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Decision lio. 90927 OCT 23 1979 . Olli~((]RII1 ... 
:s:EFOB.E ms PO'BL!C 1JIl!J::r.nIES COt'lMISSION OF ~ S~E OF' C " , :eNI.A. 

:m:ouSTRIAT. COmroliICATIONS, INC., 
Ca.li:Cornia cor~ration, , . , 

1 

" 

, 
. :i qom.p1a j n ant, . ,) , 

Case No. 9906,:,' ',' 
vs. (Filed: AprU: 28, ',"1975) 

I10Bm'ONE, INC.,: FIJlST roE 
tbrougb. ,FJ:E'm :DC'E, 

ii 

Ile:f'endant. 

\lTaxoreD. A. Palmer, Attorney at Law, for
, compiiinant. 

Silver, Rosen, Fischer & Stecher, by 
Jobn Paul Fischer, Attorney at Law, 
and Robert B. LiSker, Attorney at Law, 
:Cor- de!end8iit. 

Roger Johnson, :tor the Commission sta.ff'. 

ORDER OF DISMISSAL 

:By its complaint, Industrial Communications Systems, Inc. 
(lCS), a Calii'ornia corporation, sought an order directing, Mobil:rone, 
Inc. (Mobilfone) to cease and desist from representing to:' the 
FederaJ. Communications Commission (FCC) that no· certificate of 
public convemence and necessity is. required !rom this Commission 
for it to serve the area encompassed by proposed additional 
frequencies 4~.15 MEiz, 4~.175 MEz, 454.20 M:s:z" and 454.30 MELz, 
at its existing and proposed locations and an order d:i:rectiug 

I' 

Mobil:rone to cease and desist from constructing the plant:: and' 
I' ' 
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i'acili ties required to provide service 'by means, of the proposed ' 
.o.dditioDAl frequencies wi th01lt !1rsto'bt3.iningauthorizo.t.ion t':t'om 
this Commission to do so, and on orderfinding'and 3.djudgilig:' 
!-!obUt'o:::.e i=. contelIlPt of this Co:cnnission 'by rC:lSo:c. o'! the:' 
re'Oresentatio::.:~, acts, operations, and cO:lduct of the dei'endant~ ... "" '. .. 

x::.d s.::J; impositiO!l of proper fines 'by rC:lson of. such conteIixpt. 
, " 

A...~~~ notice ,:1. pu'blic heoring was 'b.eld'be:f'ore 
Adl::l.i:list:."ative Law Judge J:u:lCS D. Tanto in Los Ange,les on 
Octo'be:c- 9 :md 10, 1975,,3:ld the matter W3S su'bmi~t¢d subject -:0 . , ' . , 

the' p3rties fi:ti::lg COllC1.U':t"ent briefs on or oefore Novcm'ber4, 
'I 

1975·' ' 
By D~~cisiol:. No .. 85345 dated J3ll.U~y l3,1976~ the 

relief request,cc. 'by leS ..... as denied. 0::.1 Jan\Ul.lj" 19, 19?6,,[, ICS, 

i'iled a ''Petit~oll :tor Rehe:n"ing and Roc o:c.siderat ion 01" Decision 

No. 85~5". 0:0. Februory 4, 1976 I1obilfonc i'iledits reply_ On" 
Fe'bruo...-y 17., 1'976 les filed its. response to !'lobil.fonc "sreply_ 

I I, ' . "I 

On Feoril:n'y 25~, 1976 Mobil.tonei'iled :1: motion to strike'Ies'" 
, r' Ii " 

respo:lSe. :By 'Decision No. 8559, dated March 16, 1976, r'ehem:-ing 
W:l$ gr"D:!ltcd li:mitcd to the question or whctllcr the oreasto: 1>e 

, 'I' 

served 'by meOllS of Mobilfone' s proposed ilddi tional fr:equep.cies , 
fall wi~~ the service 3reao! Mo~il!one ~z it ~iS~0d ~n'1961 

, " 

o.t the ti:le o.t::Decisio:l No. 62156. 
Further hcsrings were held Pt:r:;.ua.'"lt to' Decisioni No·. 85597 

0::' April 6 t~:ougb. April 9, 1976 bei'ore AU Gillanders, ~d on 
:' " , ",I ' 

the 1atte:- date, ta.e proceeding was continued to- adate!to ,be-V" 
;, '): . . ',' :: 

set i!l order tllat Mooil!one could file a. p-eti tionto, modiity 

, Decision No. S~5593., to diSqU3iifY the ALJ. and" de:f'i:l.e islzues ......... 
~ April l~., 1976 Mooiltolle filed such a petition. On Ma,.'17:,1.9?6" 
les riled its ;13llS"..rer to the petition. No i'urtherproceedlings",' 

II J ,.' ,': • " 

hearings, or ~ings, were held or issued. in Case No-. 9906,dueto" 
t:b.e :or:ttori"mi caused by the Co~ssion' s Case J:ro. l0210~!::m.' 
orde:- in~itu:f.i::lg i:.vcstigation to determine if' i t,snoulld eildits 
regulation oriradiotelepho:ne. utilities. 
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On February 22, 1978 the Commission, by its Decision' 
No. 885l~,11 totmd and conclud~d that it would be in the public 
interest to continue its regulation ot" radiotelephone utilities. 
Zo,e Commission further :Cou:c.d, concluded,.and ordered'that the 

I 

sertiee areas of" radiotelephone utilities ,(E!I!O's) should be 
deter:n:c.ed :b. accordance with the Carey Report !cnmd in ]ICC Rules, 
Section 21.5<)4, and that within siX months· o:t March 24-, 1975 all. 
RTO's shou1d 1'ile service 8:r'ea maps. with the Commission drawn in 

con:tormity witll the provisions. ot: :FCC Rule 21.504, the: Carey 
, 

Report. 
By D,ecision No. 8851~, the Commission also revised 

its Rules ot Practice and Proced'Ure to provide that aJ:J.y. RTll 

applying to the FCC for a construction permit or chatl.ge in its 
base statio:o. transmitters or :Crequencies" shaJl at the same 

I 

ti:ne submit all necessary eng:i.neering data to- the Commission and 
obtain. a sta1't letter; o!" approval thereot (Rule 18(0)).. The' ettect 
ot such proposed new or changed tacilities on the ~s' :, 
existing service area and that o£ adjaeent Ia!tJs is. also- to, 'be 
shown on an ellglneered service area contour map. 

Y Decision No. 8851; became the subjeet o£ various petitions 
:for writ 01" renew be:fore the Supreme' Court, Docket No. SF 2;886. 
~e Supreme Court denied review' on December- 20, 1978 .... 
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On J3tnuar.y 4, 1979 ICS ~iled a Motion to, Set Hearings, 
in which it st~Lted that; (J.) MobiUone, on or about December ~, 1978, 
fiJ.ed an application nth the FCC for a construction' permit'to 
add a traDsmitter to Box Springs Mountain and at Newport B'each 

to :protide paging service on :frequency 4~.5S- (P4) MHz; (2) 
:in its application to the FCC, Mobil!one represented that: the 
proposed site 'TIrot2l.d enable it to improve the quali.t:Y and 
reliability o:tMobil:tone' s sig:c.aJ. to its :present service area' and 
will extend service to adjacent co:zmmmities; (~) Mobruonehas 
failed to :tile,.with this Commission its service area map drawn 
in accordance ld.th"the provisions of FCC Rule 2l.504-, the Carey 
Report; and (4) MobU:tone has :t'tIrther 1'ailed'to comply with the 
requirements of Revised :Rule le(O)'. 

lCS ~leges that Mobilf'one is :proposing to' expand its 
service area substantiall:;r :in excess 0:£ 10 percent 01' its: 
authorized service area and, additio:c.aJ.ly, proposes to pr;ovide . 

, 
substantiaJ. coverage o:t additionaJ. major co:amnm.ities, all without 
:prior certit'ic:a.tion by this Commission, in: violation of . 
Section 1001 01' the California Public Utilities. Code., 

IeS :~equested that the: Commission. sClledule __ and set fUrther 
hearillgs to de~l;ermiD.e the authorized and~ cert~ica ted service area 
of" Mobil:tone, .md to, issue a:IJ.y required or desirable cease and 
desist order or other proper order. _O:J:J;.~B!J."OJ3rY' 22, 1979 Mobil!one 
!iled its Reply to Motion to Set Heari:a.gs aud Motion to Dismiss. 
In its rep~, Mooi1!one discussed the partieu1ar facets o:t 
Case No. 990& ,end the ~ent aspects. o:t ~s regu.lation.; ., It 
concluded that: 
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.... n~e Calilornia radio/telephone utility· i:c.dustr.Y': 
has 'been in d=i.sarra:y 1'or some time. Case 
No. 10210 and Decision No. 8851; were the 
re~ts o~ an attempt to- bring. some kind o:t 
order to this area o:t regalation. The· decision 
has e:ssentially established new ground rules 
for radio/telephone utilities as o:tNovember 
23, 1976. In addition, it appears that. these 
new X"t'Ues have not been ef'f'eetive 'tmtil 
December 2lJ., 1978. Under these circ'l.lmStances, 
it is respeetfull:y submitted that the res 
Motion to Set Hearings should be denied, and, 
in r~Lct, Case No. 9906· should be dismissed 
as moot." 
On Septe~er 12, 1979 cou:c.sel :tor res: tiled a 'W:t"itten 

request that Case No. 9906 'be dismissed as moot. 
F~din5 of" Fact and Conclusion of Law 

!!b.e passage of' time and changed circ'1.lmstances has, rendered 
the co~laint moot. All motions and pleadings not ruled upon are 
denied. ~e ma.tter shouJ.d be dismissed ... 

IT I.S ORDERED that Case No. 9906 is. dismissed. 
The e:rrecti ve date of' this. order. shall be thi:ct;y da:3's 

L~er the date hereof ... 
Dated OCT 2;'5 1979 

Col:lCi==1onor VOrXlon L. Sturgeon •. be1218 
noc~=~ily ~b=o~t. did n~t par.t1c1~~to 
in ~o ~1s~osit~on or tbis ~~ecod~ • 

. . . " 

, at· San Francisco,. Cali.f'ornia~ 
I 


