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. Decision No. 9()927 OCT 23 1979 . @RU@UN@ o
SEFORE TEE PUBLIC UZTLITIES COMMISSION OF TEE SIATE OF C

INDUSTRTAT COMMU‘SICA:DIONS, INC., ’
California corporation,

Complainant, ,‘ 'J
V v : ; Case No. 9906
vS. - D (Fn.led Apr:x.l 28, 1975)

MOBITFONE, INC., FIRST DOE
through FIFTE OCE,

Defendant.

Warren A. Palmer, Attorney at Law, for

- complainant.

Silver, Rosen, Fischer & Stecher, by
Jobn Paul Figcher, Attorney at Law,
and Robert B. lLisker, Attornmey at Law,
for defendant.

Roger Johnson, for the Comss:.on S‘ta:t‘f.

OR.'DER OF DISMISSAL

By its complaint, Industrial Communications Systems, Inc.
(ICs), a California corporation, sought an order d.:x.'r:ec't:mg Mo'b:Lli‘one, ‘
Inc. (Mobilfone) to cease and desist from representing to the
Federal Commmmications Commigsion (FCC) that no cert::.:f.‘:x.cate of
public coxvenience and necessity is required from this Commiss:x‘.on .
for it to serve the area encompassed by proposed additional T
frequencies 454.15 MBz, 454.175 MHz, 454.20 MEz, and 454.30 Mz
at its existing and proposed locations and an order directing
Mobilfone to cease and desist from constructing the pla.nt:é and" ,
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faciliti eqm.red to provide service by means of the nropo.,ed
addit zonal frequenca.e.; without first obtaining autho*:.za.*:.on frozn
+his Commission to do 50, and an order finding and ad..juds:.ng
Yobilfone iz con‘cempu of this Commission by reason of the
represeatati ;, sets, ope“atn.on.,, and conduct of the defcnda.n‘c,
and an ..mposa.o.:.on of proper fines dy reason of such contempt.
Aften notice, a publ:.c hearing was held Defore

Aéminiztrative Law Judge James D. Tante in Los Angeles on
October 9 and 10, 1975, and the matter was ubm:.ttcd eubaect €0
the parties filing. concurrent briefs on o“ bei‘ore Novcmber 4y
1975. | | | .

By Decisior No. 85345 dated Jamuary 13, 1976, uhc
*ehe“ :reques‘cicd by ICS was denied. Oa January 19, 1976, ICS
£iled a "'Deti't":.on for Rehearing =ad Reconsi deration of Des,n. :z.on
No. 85345". On Febm vy 4, 1976 Mobilfone filed it reply. On.
Februxxy 17, 1‘976 ICS filed its response to “’Lob:.li’onc s rcply.-
Oz Fedbruaxy 25, 1976 Mobilfone filed a motion to strike’ If”" v
response. B3y ;Dec sion No. 8559% dated Maxrch 16, 1976, rehearn.ng
was graated 1:.mn.tcd vo the quc.;*clon of whcthcr the areas uO be
served by means of Mobilfone's propos ed additional f*equcn.cles
Tall witkhin the service area of Mobilfone as it exis cd :.n 19ol
at the time of Decisioxn No. 62156. A o S ‘

"\:rt:he* hearizgs were held pw..,uant to- Dec:..,:.om No. 85593

oz April 6 throz.sb. Aorild 9, 1976 before ALJ Gil anders, and on '
the lattexr d.a.te, the proceed:.ng was contn.nued to & date .to e 4
set in order "'_.a*' Mobilfone could file 2 betltzo::. to mod:.‘fy
‘Decision Neo. 85593, %o Loqual:.fy the ALJ, and def:.ne :Ls..;ue.../ ‘
On Apml 14, 19’76 Mobilfone filed suck a pet:z.t.:.on.. On Ma:y- 1’7, 19‘?6
ICS filed its wa.n wer to the pe tition. No further proceeda.ngﬂ, v
‘*earmss, or *ulmgs were held ox issued n.n Ca.,e Yo-. 9906 due vo
the = ato“:y.x.m caused by the Commission's Case I\To. lO2lO,§ s
ordex imsti u‘cmg :._vestz.gatlon to deternine ::.;‘.‘ it sb.ould end :x.ts
*egula*-:.o“ of ‘*ad:.otelcphone wtilities. | ' ' '
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On February 22, 1978 the Comm.ss:Lon, by its Dec::.s::.on
No. 88513,-/ found and conc.luded that it would be in the public
interest to contimue its regulation of radiotelephone utilities.
The Commission further found, concludedyand ordered that the
service areas of radiotelephone u‘tn.l:.tn.es (RTUs) should be
determined in accordance with the Ca:rey Report found in FCC Rules,
Section 21.504, and that within six months of March 24, 1978 all.
RTUs should i‘:x.le service area maps with the Commission drawn in .
conformity with tke provisions of FCC Rule 21.504-, the Carey |
Report. :

By Decision No. 88513, the Commissi‘o_n also revifsed.l
its Bules of Practice and Procedure to provide that any RIT-
applying to the FCC for a construction permit or change in its
base station transmitters or frequencies, shall at the same
time submit all necessary engineering data to the Commission and
obtain a staff letter of approval thereof (Rule 18(0). The effect
of such proposed. new or changed facilities on the RTUs'
existing service area and that of adjacent. RIUS is also to "oe
shown on an engineered service area contour map .

1/ Decision Yo. 88512 became the subject of various pet:.t:.ons 3

The Supreme Couxrt demed review oxn December 20 1978‘,_

for writ of review before the Supreme Court, Docket No. SF 23886. o
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On Jamusry 4, 1979 ICS filed a Motion to Set Hearings
in which it stated that;(l) Mobilfone, on or about December 1, 1978,

filed an application with the FCC for a construction perm:x.'t: to
add a transmitter to Box Springs Mountain and at Newport Beach
to provide paging service on frequency 43.58 (P-4) MHEz; (2)
in its application to the FCC, Mobilfone representedf that the
proposed site would enable it to improve the quality and
reliability of Mobilfene's signal to its present service area and
will extend service to adjacent commmitiess; (%) Mobilfore has
failed to file with this Commission its service area map drawn
in accordance with the provisions of FCC Rule 21.504, the Caa:ey
Report; and (4) Mobilfome has further failed to conroly w::t:h the
requirements of Revised Rule 1&(0).

ICs alleges that Mobilfone is prop’osingf to e:cpa.nd.f its
service area substantially in excess of 10 percent of" :I;tsi ‘
authorized service area snd, additionally, proposes to provide
substantial coverage of additional major communities, all without
prior certification by this Commission, in violatiom of
Section 1001 of the California Public Utilities Code.

ICS requested that the Commission. schedule and set further
hearings to determine the authorized and certificated service area
of Mobilfone, and to issue any required or desirable cease and
desist corder or other proper order. _On Jamuary 22, 1979 Mobilfone
filed its Reply to Motion to Set Hearings aud Motion to Dismiss.
In its reply, Mobilfone discussed the particular facets of

Case No. 9906 and the current aspects of RIUs regulat:x.on. It
concluded that- '
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"The Cal:x.foma. rad:.o/telephone ut:.ln.ty mdustry
kas been in disarray for some time.  Case

No. 10210 and Decision No. 8851% were the
results of an attempt to bring some kind of
order %o this area of regulation. The decision
has essentially established new ground rules
for radio/telephone utilities as of November
23, 1976. In addition, it appears that these
new rules have not been effective until
December 24, 1978. Under these circumstances,
it is resPectfully submitted that the ICS
Motion to Set Hearings should be denied, and,
in fact, Case No. 9906 should be d:.sm.ssed

as moot.”™

On September 12, 1979 counsel for ICS filed a wrn.tten.
request that Case No. 9906 be dismissed as moot.
Finding of Fact and Conclusion of ILaw
The passage of time and changed c:.rcumstances has rendered
the complaint moot. All motions and pleadings not ruled upon are
denied. The matter should be dismissed.
IT IS ORDERED that Case No. 9906 is d:.sm.ssed. ‘
The e:ffect:.ve date of this ccrder shall be th.:.r't:y' daqrs ;
a..*‘t@ the date hereof. ‘ :
:Da-ted 0CT 23 1978 y at Sen Franc:.sco, Cal:x..forma. o

Commissionmer Vormen L. Sturgeon, being ‘
necessarily absont. 4id not participato U
in tho disposition of this proceedings




