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Decision No. _ 90933 0CT 23 1979 n @MDWM‘ |
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE'STATEJBFf‘ALIFORNIA!

In the Matter of the Application

of Southern California Gas Company,

a corporation, under Sections 1002

and 1005 of the Public Utilities

Code, for a certificate that public Application No. 59078
convenience and necessity require (Filed August 21, 1979)
the exercise of the rights and

privileges granted by Ordinance

No. 421 N.S. of the City of )

El Paso de Robles, .Californis. '

OPINION

This is an application by Southern California Gas Company
(Applicant) for a certificate of public convenience and necessity
authorizing Applicant to exercise the rights and privileges of &
franchise granted by the City of El Paso de Robles, California (City)-
This franchise was granted by Ordinance No. 421 N.S., which ordinance
was adopted by the City on April 17, 1979, pursuant‘tortheiprovisionsl
of the Franchise Act of 1937, became effective on May 17, 1979, and
runs for an indeterminate period. A copy of the ordinance is
attached to the application as Exhibit "A".

The franchise gives Applicant the right to lay and use
pipes and appurtenances for transmitting and distributing gas for
any and all purposes under, along, ACross, or upon the streets of
the City, and supersedes a franchise granted by the City! s<0rd1nance
Fo. 38, adopted on March 11, 1929.
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Exsmination of Ordinance No. 421 N.S. indicates that the
franchise granted therein is of the standard type'between gas~v
utilities and cities. It provides that Applicant shall pay to the
City a sum annually of two percent (2%) of the gross annual receipts
arising from the use, operation,'or possession of”the-franchise,'
provided, however, that such payments shall in no event be less
than 1% of the gross annual receipts of the Applicantiderived rrcm
the sale of gas within the limits of the City.

Applicant has stipulated in its application that-in
consideration of the granting of the certificate of public con-.
venience and necessity it will never claim before this Commission,
or other court or dbody, a value for that franchise and the ceftirs
icate in excess of the original cost thereof; namely, the $75 W
f1ling fee paid to this Commission and $228.61 for advertising costs |
of Ordinance No. 421 N.S. for & sum total of $303.61. |
Findings _ ‘

1. Applicant has been distributing gas in the territory that
is now within the boundaries of the City of E1 Paso de Robles under
a franchise granted by Ordinance No. 38 of the City of
E1l Paso de Robles.

2. Applicant is now applying for a certificate of public
convenience and necessity to exercise the rights and privileges of
a new franchise granted by Ordinance No. 421 N.S. of the City of
El Pasoc de Robles, which was adopted on April 17, 1979.

3. Public convenience and necessity require the exercise by
Applicant of the rights and privileges of the franchise granted to
it by Ordinance No. 421 N.S. of the City of El Paso de- Robles.v
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Conclusions - S
l. The application should be granted in accordance with th¢- 
findings. ‘ B -
2. A public hearing is unnecessary. |
3. The certificate of public convenience and necessity
granted herein is subject to the following provisions of law:
(&) The Commission shsall have no power to
authorize the capitalization of the franchise
involved herein or this certificate of public
convenience and necessity, or the right to own,
operate or enjoy such franchise or certificate
of public convenience and necessity, in excess
of the amount (exclusive of any tax or annual
charge) actually paid to the State or to a
political subdivision thereof as the consider-
ation for the grant of such rranchisé, certif-
icate of pudblic convenience and necessity, or
right. | -
The franchise involved hereln shall never be
given any value before any court or other
public authority in any proceeding of any
character in excess of the cost to the
grantee of the necessary publication and
any other sum paid by it to the municipality
therefor at the time of the acquisition
thereof. | ' a




IT IS ORDERED that a certificate of publi{.? convenience -
and necessity is granted to Southern Californis Gas. Company to
exercise the rights and privileges conferred by the frarichise
granted by the City of E1 Paso de Robles by Ordinance No. 421 N.S.
adopted April 17, 1979.

The effective date of this order shall be tb.irty' da.ys N
after the date hereof.

Dated 0CT 23 15‘79‘ , at San Fra.ncisco s Ca.lifo:mia..

Commissioner Vormon L. Sturgeon, deing
aecessarily adaent, dild not participato
in tho dlspositionr of this proceeding..




