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Decision No. 90938 OCT 23 1979 

BEFORE THE PUBLIC UTILITIES CO!1MISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application ) 
of NO~'1 AIR COtJRIER, a corporation,) 
for certificate of public con- ) 
venience and necessity as an air ) 
freight forwarder of general ) 
cOr:mlodi ties between points in the ) 
sta. te of california.. ) 

Application No.. 5;9118: 
(Filed September 4, 1979) 

{Amended October 19 / 1~79') 

OPINION AND ORDER 

Now Air Courier, a california corporation, seeks a certificate.'-· 

of public convenience and necessity authorizing it to operate as a 

freigh.t forwarder by air utilizing the lines of air common carriers, 

highway common carriers, and passenger stage corporations in the trans­

portation of property by aircraft between various points -and places 
in california. 

Applicant has registered as a domestic freight forwarder with. 

the Civil Aeronautics Board pursuant to Fo:r:m 29,6:s. .. 

Applicant proposes to provide pickup and' delivery service 

within 25 statute miles of the airports served in california. No­
collection or distribution service will ~e provided to, or from any point 

lllOre than 25 statute :miles distant from any airport unless the service' 
beyond is provided. ~y a highway common carrier.. In that regard,. it __ 

proposes to charge the shipper the highway common carrier rate for the 

beyond movement in addition to its charges for door-to~door service. 
The basic operation contemplated ~y applicant as a fre-ight 

forwarder is to consolidate freight for several shippers for movement by 

air. It is anticipated that there will be a greater movement of con­

solidated freight between the larger airports, such as Los Angeles, 

san Francisco and Oakland. Applicant's rates will take into- con~ 

sideration the consolidation of freight between these vo,lume points. 

Addi tionally, the air freight rates between tho-se points are',- iIi: many 
instances, lower than the rates, to some of· the- smaller airports'~- -As a 
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result, and also because of the circumstances regarding the rates fo-r 
service to points beyond 25 statute miles of an airport, the rates 
applicant proposes may, in some instances, be greater for shorter 
distances than for longer distances. Applicant requests that it be 
authorized to depart from the long- and short-haul provisions of 
Section 461.5 of the Public Utilities Code in that regard. 

Financial statements attached to the applica.tion show that 
the applicant has the financial ability to establish. .md operate the 
proposed service. 

The certificate of service indicates that copies of the 
application were mailed to various interested.partieson July 1)",. 1979. 
The application was listed on the Co~ission's Daily Calendar of 
September &, 1979. Silver, Rosen, Fischer and Stecher, Atto:meys 
for Air Couriers International filed a formal protest with the 
Co=ission objecting to certain aspects of the application. Appli-

. " 

cant has filed an amendment to the application answering .the 
protestant's.objeetions. 

In the eirC1.lmStances, the Commission finds that': 
1. Applieant has'tbe experience and financial ability required 

to institute and ~ntain the proposed service. 
2. Public convenience and necessity require the operation by 

applieant of the proposed service. 
3. Departure from the long- and short-haul provisions in con­

nection with the establismnent of rates by applicant between its 
break-bulk terminal points and in connection with it's door-to-door. 
service is justified. 

4. It can be seen with certainty that there is no: possibility 
that the proposed activity will have a significant effect on ,t.."le. , 

environment. 
S. A public hearing is not necessary. 

'I'he Commission concludes that the applieation, >(\s alnended,: 
, '>I 

should· be granted. 
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Now Air Courier is placed on notice that operative rights, as 
such, do not constitute a class of property which may be capitalized or 
used as an element of value :i.n rate fixing for any amount of money in 
excess of that originally paid to the State as the consideration for 
the grant of such rights. Aside from their purely permissive aspect, 
such rights extend to the holder a full or partial monopoly of a 
class of business. 'I'his monopoly feature maybe modified, or 
cancelled at any time by the State, which is not in· any respect limit.ed 
as to the nu:nber of rights which may be given. 

IX IS ORDERED that: 
1. A certificate of public convenience and necessity.is granted 

to Now Air cC?urier, a Cali~ornia corporation, authorizing it to 
operate as a freight forwarder as defined in Section 2'2'0 of the . 
Pilblic Utilities Code, via the lines of air COmr:l.on carriers, highway 
com."non carriers, and passenger stage corporations, as specifically. set 
forth in Appendix A of this decision. 

2. In providing service pursuant to the authority granted by 
this order, applicant shall comply with and observe the following 
service re9Ulations. Failure to· do so may result in cancellation' of 
the authority. 

(a) Within thirty days after the effective date of 
this order, applicant shall file a written accep­
tance of the certificate granted. 

(b) Within one hundred twenty days after the effective 
date of this order, applicant shall establish the 
authorized service and file tariffs, in triplicate,. 
in the Commission's o·ffiee .. 

Cc) 'rhe tariff filings shall be made effective not 
earlier than thirty days after the effective 
date of this order on not less th1Jn thirty days I 

notice to the Commission and the public, and the 
effective date of the tariff filings shall be 
concurrent with the establishment of the author.ized 
service. 

Cd) 'I'he tariff filings made pursuant to this order shall 
comply with. the regulations governing t.he construction 
and filing of· tariffs set forth in the Commission's 
General Order l17-Series. 
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(e) Applicant shall file with theComm1ssion, on or 
before March 31 of each year, an annual report of 
its operations i.n such foxm, content,. and nwnberof 
copies as the COmmission, from time to· time, shall 
prescribe. 

(f) Applicant shall comply with the requirements ofth,e 
COmmission's General Order S4-Series for the 
transportation of collect on delivery shipments. 
If applicant elects not to transport collect on 
delivery shipments, it shall make the appropriate 
tariff filings required by the General Order. 

(g) Applicant shall comply with the requirements of the 
Commission's General Order IOO-Series and the 
safety rules administered by the California Highway 
Patrol if applicant intends to operate a motor vehicle 
under this authority. 

3. In the establishment of rates for transportation service 
as a freight forwarder, Now Air Courier is authorized to'establish.ano. 
maintain lesser rates for a longer distance for'the transportation of 
property between its maj or consolio.a tion, terminal po in ts" than' fo'r the, 

transportation of property for shorter distances to other points" and 
in the establishment and maintenance of rates from or to' points wi thin 
25 :niles of an airport as compared to points beyond 25 mileso,f an 
airport. 

The effective date of this order shall be thirty days 
after the date hereof. 

Dated OCT"23 1979 , at San Francisco,California~ 

Presiaent ",' 
CO::::l1~io::lcr JO~ Eo BRYSON • •• 

Prosent bu.t not po.rtic:ipatlllg.: 

" 
" 
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Now Air Courier, a ~alifornia corporation, by the certi­
ficate of public convenience and necessity granted in the' decision 

. ,~ 

noted in the margin, is authorized to operate as a freight forWarder, 
as defined in Section 220 of the Public Utilities Code, via the: 
lines of air common carriers, highway. common carriers, and' p.assenger 
stage corporations, subject to the following conditions: 

1. Applicant shall not Ship or arrange to Ship any 
property unless such property shall have trans­
portation by aircraft originating and ter.minating 
at one of the following points served by air common 
Carrier. 

( 

Arcata 
Bakersfield 
Bishop 
Blythe' 
Borrego Springs 
Burbank 
Carlsbad 
Chico 
Crescent City 
El Centro 
Eureka 
Fresno 
Fullerton 
Indio 
Laguna Beach 
Lake Tahoe Airport 

Lancaster 
Long Beach 
Los Angeles 
MarysVille 
Merced 
Modesto 
Mojave 
Monterey 
Oakland 
Ontario 
John Wayne Airport 
Oxnard 
Palmdale 
Palm Springs 
Paso Robles 
Redding 

Issued by CalifOrnia Public Utilities COmmiSSion. 

DeCision __ 9 ... 0,...,9""38 ......... ____ , Application 59118. 

Rl.verside· 
Sacramento' 
Salinas 
San Bernardino 
San Diego. . 
San Francisco· 
San Jose' 
San Luis Obispo 
Santa Ana 
S'anta '. Ba.rbara 
Santa Maria 
Santa Rosa 
Stockton 
Ventura. 
Visalia 
Yuba City 
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NOW AIR COURIER 
(a corporation) 

Original Page 2 

2. 'I'he underlying carrier used by NOW' Air Courier 
between airports shall be an air common carrier, 
except that in emergencies only, such as an airport 
being closed because of inclement weather, highway 
common carriers or passenger stage corporations. may 
be used as underlying carriers to provide the tr&'l.s-: 
portation. 

3. No collection or distribution service shall be 
provided by Now Air Courier tOo or from ar...y point 
more than 25 statute miles distant from ar...y ai:r:port 
served by it 'l.mless said service beyond said 25 statute 
miles is performed by a highway common carrier. As 
used herein "point" means any point wi thin 25 statute 
miles of the city limits of any city in which is located 
an ai::port, or 25 statute miles of a:n.y airport lo'cated in 
an unincorporated area. 

4. NOW' Air Courier shall establish door-to-door rates 
for service between ai::ports, incl uding points wi thin 2'5 
statute miles thereof as defined in paragraph. l herein. 
On traffic moving to or from points beyond said.2S-mile 
radius Now Air Courier shall, in addition . to· said 
door-to-door rates, assess the lawful tariff rates of 
any highway common carrier utilized to perfor.msaid 
beyond' service. 

S. NOW' Air Courier shall not £o:r:ward any shipments con­
taining commoQities prohibited by law from trans­
portation by .aircraft. 

6. Applic~t shall ship or arrange to ship packages 
weighing only up' to fifty (SO) pounds. 

(END OF )2PENDIX A) 

Issued by califo~ia Public Utilities Commission. 

Decision ___ 9_0_9_38 _____ ,. Application 59118. 


