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Decision No .. 90!l42 . OCT 23 1979 

BEFORE !HE pUBLIC UTILITIES COMMISSION OF' THE STATE OF CALIFORNIA 

Application of Donald G. :Haefer" ) 
and Pauline Sue }laefer for ) 
authorization of acquisition of ) 
Ranchers 011 Company, a higbway ) 
common carrier (PUC Section 854 ) 
and Section 3551). ) 

--------------------------) 
OPINION 

ApplicatIon No,. 58642 
(F1.led .January· 29, 1979) 

--------
The application of Donald G. Haefer and' Pauline Sue Haefer 

(buyers) shows that they are requesting authority to,acquire Ranchers Oil 
Company (Ranchers), a California corporation, which holds certificates 

of public convenience and necessity as a' higbway common carrier· and' a 
petroleum irregular route carrier originally granted by' D.4262>, 
dated March 15, 1949 in A .. 29684' and D.44393, ,ciated- June 20, 195,0 

in A.31224 and acquired by Ranchers pursuant to D.58432 dated May 19" 
1959 in A .. 40982.. Ranchers also holds a . permit, to- operate' as a petroleum 
contract carrier (Permit No. 50575, File T-56572). 

Manley B. Reitz and Janet P. Reltz, sole abareholders of 

bncher. (sellers), upon their retirement from" the business, entered' 
into an agreement to sell Ranchers to buyers pursuant to an "Agreement 
for Sale and Purchase of Stock &Dd Pledge Agreement" dated: June 29', 1976, 

(lxh1bit B. t~ the Application). 
The agreement states that tbe' sellers own all· or the out

.tanding stock of bnchers (560 sbares). Buyer. desire to; purchase 
these sbares pursuant to the follov1ng terms and· conditions: sellers 

will transfer aDd convey S60 .bare. of stock 0'£ the corporatioD' to 
buyers. arad buyer. will acquire the sbarea from sellers; as payment 
for the trauafer of the abares aold, buyer. will, upon: .• cI&te of:s.le', 
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deliver to sellers the following: <a> a promissory note in 

the principal amount of $50,000, bearing interest at the rate 

of 7 percent per annum, With privilege of prepayment of all or 
any part of the principal at any time, except. as is more 

particularly set forth in said note (Exhibit Ato the agreement); 
and (b) said note shall be secured by a pledge of the shares 

and the execution of the agreement by buyers shall constitute 
said pledge. The note provides for the payment of $50,000 with 
interest from July 1, 197& on unpaid· principal at the rate of 7 
percent per annum, interest payable on the 5th day of each m~nth, 

commencing August 5, 1976; and principal payable in installments 
of $5,000 on the 5th day of each January, commencing on the 5th 
day of January, 1977, and continuing until said' principal and 

interest have been paid in full.. The note :[s secured by a pledge 
of 560 shares of the stock of ltallc:hers pursuant to the agreement: 
for sale and purchase of stock and pledge agreement also. dated 
June 29, 1976. 

~e applieatiac. states that Mr. llae!erhas.beell chiet' 
exeeuti~e officer of Ranchers for- eight years .• ' The sale to. 

Mr. and Mrs. Hae:f'er will permit the continued orderly, operations 
or Ra:c.chers 'by those who have been involved :i:c. its management 
'£or a n'ClllOer or years. Mr. and !'Irs. Raefer have no ow.c.ership. 
i:c.terest i:c. SJ:J.y other common carriers or public utilities., 

The bala:c.ce sheet of Ranchers as of June 30, 1978 
(Exhibit C to the app~icatio:c.) shows 560 shares issued and 

outstandiIlg and valued at $28,000.00; stockholders' equity is 

shown as $84,064-.;4-. .An income statement 'tor' the period July 1, 
1977 tbrough June 30, 1978 shows a net profit before taxes ot 
$26,502.33. 

B~ers request relief :!'rom further compliance with 
a:IrJ' additional. requ±rements or our- Rules 35 and 37;. 
Findings or Fact 

1. lio protests have been received. J. public hear~ is 
not necessary. 
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2. The acquisition o! all 0'£ the stock· and . control 01' 

Ranchers by buyers :is :not adverse to the public :interest. , 

3. Section 3542 of ehe Fub11c Utilities-Codell prohibits 
the transportation of the same commodities' both as a highway 
common carrier and a petroleum contract carr~er between the- same 

points except as provided in Section 1066.2 * 2/ 
4 • There is an inherent potentia 1 for discrimination where 

one carrier holds both • highway common carrier certificate for 
general commoc:lit1es and a petroleum contract carrier permit. Such 
a situation is contrary to the public interest. 

Conclusions of Law 

1. Buyers'request to· be excused from the requirements.: of 

Rules 35 and 37 should be granted. 
2. Buyers should be authorized, ~ pro~, te>· 1mplemt;nt 

the "Agreement for Sale and Purchase of Stock and Pled:ge Agreement" 

and to issue the $50,000 note secured· by pledge of stock. 

1/ -

~/ 

"3542.. No person or corporation .hall engage or be permitted by 
the commission to engage in the transportation of property on 
any public highway, both as a higbway common carrier and as a 
highWay contract carrier or as a higbway common carrier and a 
petroleum contract carrier of the same commodities between the 
aame points, except as provided, in Section 1066-.. 2." 

"1066 .. 2 lIothiug in this code .ball be construed to prohibi't 
a highway common carrier from-entering into- a written.contract 
for the transportation of property. for one person or 
corporation,. by the exclU8-1~ use of • vehicle or combination 
of vehicles pursuant to applicable monthly or yearly vehicle 
unit rates, rules, and regulations spec:1fied !nits tariff, 
notwithstanding that the aervice to- be performed \mder such 
written contract includes operations as a highway permit 
earner ~eyODd or outSide the .cope of its authority a. a 
h1gbvay COIJIDOn carrier .. U 

-3-



• A.5S642 rr/dr * 

" , 

i 
I 

3.. Il; is unl.:x.wful for one carrier to opera~l:e bo,th ".0.: 
highway common carrier certificate and .1. petroleum"contract 

., " 

carrier permit be't:Ween the s.ame poin,ts. Therefore ,.Ranchets·,. / 
petroleum contract carrier permit should be conditioned t.o;! s'how ' 

'Chat it is inap?licable between the points named:in the cert'iiicate ' 
sought to be acquired by Ranchers. i ' 

Buyers are placed on notice tha:c operative rights; as such) 

do not const:ttut~ a class of property which may be capital~iz.edor 
.: 'I,' 

used as an element of value in rate fixing for any Olmount> ,of' money, 

in excess of that or1gina'11y paid to the SUlte as: the. , consideration 
for the grant of S1,l.ch rights. Aside from their p1,l.rely permJ::ssi~e, 
aspect~ such rights extend to the holder a. full ~r pa.rtiaii mono-poly: 
of a class of business. This monopoly feature maybe modifiedor'eaneeled· 

at any time by the State) whl.ch is not in any re~pect limi!ted a'~ to 
the number of rights which may be given. " 

ORDER ---.-._ .... 
IT IS ORDERED that: 

1.. Upon payme'O.t- of ehe$lOO fee required ~y Seceion:l904(b) 

of the Public Utilities Code, Manley H. Rei~z and Ja·net ·P'~.Reitz . 
may sell and transfer the contX'ol of Ranchers OilCom:p~::including 

. I'" 

the certific4tes of pub-lic convenience and neces~;.1ty re£eX''red to· in . 
the application to DO'Orlld G- Haefer and Pauline Su.e Rae fer • 

, ' . 
2. Donald C. Raefer and Pauline- Sue Raefer are authorized,. 

~ pro. ~~ to issue the note attached eo the ,: application as 
Exhibit Band d4te<i June 29,. 1976-. 

3. Wiehin thirty days after the tra:ns.fer r.hc buyerS. shall 

file with the Commission written acceptance of tbecertificate ana" 
a true copy of tile 'bill of sale or· other i'llstru:tlA..~t c>ftransfer .. 

4.. Buyers shall amend or rei$sue the' tariffs Ott· f:rle with. the· 
Com:nssion ~ naming rates and rules governing the: common carrier: 
operations transferred to show that they have adl~pted' orestal>lished,. 
as their own~ the ra·tcs and rules. The cariff filing.s.shall~. m3de 

, .1.. 

e'ffective not earlier than five days. after ehe e:ffece,ivedate of, 
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thia order on not less than five day.' notice totbeCommission and 
the public~ and the effective date of the tariff filings ahall be , 
concurrent with the transfer. The tariff filings made ,pur;auanttc> 
this order shall comply in all respects with, theregulat10ns 

governing the cOIl5truction and filing of tariffs, set fortnin the 

Commission' B General Order No. 80-Series. Fa1lw::e to' comply with· 
the prOvisions of General Order No. 80-Series may result' in a 
cancellation of the operating authority granted by this de'c'!s1oD..' 

5. On or before the end of the third' month after ,the 
tranafer ~ the buyers sball cause to be filed, v1th the Commission~, in ' 

such form as the Commission may prescribe, an annual report, or 
report., relateU to the operations of the sellerafor the ~riod 
commencing. with the first day of the current year to and includ.ing 
the effective date of the transfer. 

6. In the event the transfer authorized in paragraph 1 is 
completed, effective concurrently with the effective, date of the 
tariff filings required by paragraph 4. a certif:tcate of public 
convenience and necessity 1s granted to Donald G., Haefer and 
Pauline Sue Kaefer authorizing them to operate, as a highway common 
earr1er~ as def1:a.ed in Section 213 of the Public Ut:l.lities Code, 
and as a petroletIID. irregular route carrier as defined in See,tioD. Zlf+ 
of the Public Utilities Code., between the points and, over the rout,es 
aet fortll in J.ppe.ncl1ces .A. and B o:t this decision .. 

7. the certificate of public convenience and necessity granted 
by Dec1a1OD. lto. 58432 ia revoked effective concurrently with the 
effective date of the tariff filings required' by paragraph; 4. 

8., :Buyer a aball comply with the safety rules adminiatered by 

the California R1gbvay Patrol and the 1uaurance requirements of the' 
eo.u •• 1on·. General Order Ho. lOO-Series .. 

9. :Buyers aball maintain their accounting recorcla on a 

calendar year baail in confomance nth the. applic:&ble Uniform System 
of Accounts or Chart of Accounta as .prescribed or, adopted· 'by this 

Comada.ion and aball file with the COIIII1 •• ion. on or before MarCh 31 
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of each year,. an annual report o-f' their opera tio.n'& ill such': form, 

'" I 

content, and number of copies as the' Commission, 'from 't,irrie:, to' 

... time, shall ?r~cribe. 
I 

10. Concurrent with the transfer authorized", herein; ,the' 
" , 

petrolc\1Q contract c.:trrier permit held by Ranchers Oil Company' 
under File 1'-56572 is hereby conditioned so chat lC ,will 'ne>t apply 
for trz.nsportation of 1:he commodities named between the points' 
specified in the certificate referred to in OrderingPa-ragt.aph6. 

11. Buyers shall comply w:t1:h the req;uirements o,f the)' 
Commission's General Order No.. 84-Series forehe transportatio.n 
of collect on delive::y shipments. If buy<!"rs elect not to' 

" , 

er.:tnsport collect on delivery shipmcn:ts, they shall tn3.ke: ,the 
appropriate tariff filings ,,"s requir~d by the' General ()rde~.,,' 

The effcceive date of this order sh.:;ll be thJ:rt'y'ldays 
after the date hereof. ' 

Dated __ O __ C_T~2::::..w.3~1.:::.97:..:::9:..-__ , at San Frane~S'c¢'~, Cal::rJfornia." ' ' 

JOax E. BR1"SO~ 
Co==i~s1oner' __ ~~~~~~------

il 

C¢~~~1onor Vornon L.'Sturgeon. bOing: 
nece~::la:'11y·~b~o:lt. d1d not part1e1p3't.o 
1:1 the ~~l»;:o1 'tio:. 0: this: proeee41:l&.' 

..... ,,"~~ .. , 
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Appendix A RANCHERS OIL COMPANY 

(a california corporation) 
Or.iginal'Page ,1 

Ranchers Oil com~y by the certificat~ ,of public 

convenience and necessity granted in the decisio~ noted in, the 

margin, is authorized to conduct operations as a highway common 

carrier as defined in Section 2'13 of the Public O:tili,ties Code 

for the transportation of petroleum products,. in bulk, except 

liquefied petroleum gases and any other petroleum! products 

requiring' pressurized tanks and except liquid asphalt and hot 
road oils and any other petroleum products requiring insulated 
tanks, as follows: 

I. Upon and along thefollow:ing described. routes 
including all inteimediate points, with the 
right to make lateral departures therefrom 
within a radius of fifty (Sal statute mi.les. 
of said routes. 

(a) U .. S. Highway 101 between Paso- Robles 
and the California-Mexico- Border ,via 
its intersection with Interstate 
Highway S in the City of Los .Angeles; 
thence via Interstate Highway S. 

(b) State Highway 99 between Fresno and. 
the california-Mexico Border via its 
intersection with Interstate Highway S 
at Wheeler Ridge; thence via Interstate 
Highway S to its junction with Inter
state Highway 10 in the City of Los 
Ang'eles; thence via Interstate Hig'hway 
10 to its junction with State Highway 
86 near the City of Inclio; thence via 
State Hi.9'hway 86 to its intersection 
with State Highway 111 east of Heber; 
thence via State Highway 111. 

Issued by California Ptthlic Utilities Commission. 
Dee;.sion 90942 1 

, Application SS64Z. 
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Appendix A RANCHERS OIL COMPANY 

(a Californi.a corporation) 
Original Page 2' 

(c) U.S .. Highway 39Sbetween Bishop and 
San Diego via its j.unction with 
Interstate Highway 150 southeast of 
Victorville: thence v£aInterstate 
Highway 15 and State Highway 163. 

Cd) Between the City of Los Angeles and 
the City of Needles and via State 
Highway 11, Colorado Boulevard, 
Huntington. Drive, Foothill Boulevard 
and State Highway && to its junction 
with .Mt. Vernon Avenue in the City 
san Bernardino: thence via Mt. Vernon 
Avenue to its junction with· Interstate 
Highway 15: thence via Interstate 
Highway lS to Barstow; thence easterly 
via Interstate Highway 40 to Ludlow: 
thence via San Bernardino County Road 
designated "National Trails Highway" 
via Amboy and Essex to Goffs~ thence 
via· San Bernardino County Road desig;.. 
nated "Goffs Road" to its junction, 
with Interstate Highway 40 approximately 
eleven (11) statute miles west, of·'ehe . 
City of Needles: thence via Interstate 
40. 

(e) Interstate Highway 15- between Bars'tow 
and its junction with the California
Nevada Border .. 

Issued by california Public Utilities Commission .. ; 
Decision 90942 , Application 58:642:. 
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RANCHERS OIL COMPANY 
(a california corporation) 

(f) Interstate Highway ~O between the City 
of Los Angeles and its junction with 
California-Arizona Border at Blyther 

(g) Interstate Highway S: between the. 
Ci ty of San Oiego and its junction, 
with the california-Arizona Border, 
near Winterhaven. . . 

RESTRICTION 

Transportation of waste material under this 
certificate is subject to, obtaining and: 
maintaining a valid registration certificate 
as a hauler of liquid wa3te from the State 
Wa ter Resources Control Board. 

(END OF APPENDIX A) 

Issued by California Public Utilities Commission 
Decision 90942 " Application Sa642. 
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Appendix B RANCHERS OIL COMPANY 

(a california corporationl 
" Original Page 1 

RAnchers Oil Company by the. certificate, of pub lie 
, .' 

convenience and necessity granted in the deci'sion', noted, in ,'the 

margin,. is authorized to conduct operations as petroleum irregular 

route carrier as defined· in Section 214 of the Public 'O'tilitie's Code" 
• d, I 

for the transportation of the follOwing. commodities between all 
points in the State of califOrnia, subject .tothe i restriction set 
forth. in (c) below: 

(a) Liquefied petroreum gases and any other 
petroleum products requiring pressurized 
tanks and liquid asphalt and hot road oils 
and any other petroleum products requiring 
insulated tanks., . 

O>) All other petrolemn andpe.troleum products 
in tank trucks, subject to the follOwing 
exception: ' 

EXCEPTION: No transportation of the 
foregoing commodities is authorized 
to be per£o:r:med between point:s which 
are authorized to be served in 
Appendix A hereof. 

~ 

RESTRICTION: 
Transportation of waste material under 
this certificate is subject to' obtaining' 
and maintaining a valid registration 
c'ertificate as a hauler 'of liquid iwaste 
from the State Water Resources Control 
BoarCl.. 

(END OF APPENDIX B) 

Issued by CAlifornia Public Utilities Commission. 

Decision 90942 ,. Application 58642'. 


