Decision No. _90943 6(37 23 1979 o | 0 @RH@HNAL | | .‘

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

In the matter of the application )

of JAMSHID ANVARIPOUR, dba TIFFANY )

TOUR AND TRAVEL SERVICE, INC., for )

a certificate of public conven~ ) N
lence to operate passenger service ) Application No. 58772
between a location in the County of) (Filed March 28, 1979)
Los Angeles to Disneyvland in the ) : ‘ T
City of Anaheim, CA and various )

locations in Hollywood-Beverly )

Hills area of CA, | ;

Cadoo, Tretheway, McGinn & Morgan, by
C. David Serena, Attorney at Law,
for applicant.

Knapp, Grossman & Marsh, by Warren N.
Grossman, Attorney at Law, for The
Gray Line Tours Company: James H.
Lyons, Attorney at Law, for Starline -
Sightseeing Tours, Inc.: Jack Allen,
Senior Assistant-city‘Attorney, for
City of Beverly Hills; and Joe A. Lvle,
for Southern California Rapid Transit
District; protestants.

Kenneth E. Cude, for Depaxtment of
Transportation, City of Los Angeles,
interested party. 3

William Austin, for the Commission staff, .

Janshid Anvaripour, dbalriffany‘rour and Travelﬁservice;
Inc. (Tiffany), a California corporation, seeks a certificate of )
public convghience and necessity, pursuant to Sectionfloai, et seq.,
of the Public Utilities Code, toAperformrregulariy'scheduiéd¢3§ghte

seeing services between a service area near pﬁe'LosFAngélés;‘f‘

|
S




. *

A 58772 Eﬁ

International Airport (LAX), on the one hand, and one touz to f
Disneyland and another to the Hollywood-Beverly H;lls area on’
the other hand. z ! :
The Hollywood-Beverly Hllls tour w111 run dazly, and the
Disneyland tour will run daily March through September and Wednesday
through Sunday during the remaining. months. :
A public hearing was: held in Los Angeles before Adm;nxstra-‘
tive Law Judge N. R. Johnson on July 9, 1979, and the matter was ‘
submitted on that date. Testimony was presentedlon'behalﬂ‘of
Tiffany by its president, Jamshid Anvaripour, by-a salesmen from
Ronald Moran Cadillac, Hamid Anvaripour, and by an independent'taxi
driver, Victor DeManuel Santos. Statements and/dr‘testimony in
opposition to the granting were given by four Be#eriy‘Hills residents
whose houses are located on existing szghtseezng tour routes and by
The Gray Line Tours Company's (Grayline) executive vice preszdent
and general manager, G, E. Ball;nger. In addition, five letters in
opposition to the granting of the reqnested certzfzcate of\publlc
convenience and necessity, by resxdents of Beverly H;.lls~ were read
into the record. . : _
Tiffany proposes to acquire a zo—passenger Chevrolet van ‘
to transport passengers from hotels and motels with;n a four—mdle
radius of LAX and transport them to either Disneyland or the
Hollywood-Beverly Hills area. The tour to Disneyland wnll depart
at approximately 9:30 a.m. in the morning and will return,to pzckup
point at 6:30 p.m. The fare, including 11-"EY t;ckets attractlons
and guide, will be $23 per person and wzthout a guide wnll be |
$20 per person. ' T
After discharging passengers at Dzsneyland the bus w:ll
return to the LAX service area and pick up passengers for.a tour
of the Hbllywood-Beverly Hills area (1ncluding “mov;e-starn'" homes)
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and downtown Los Angeles. This tour will depart at 11: 30 a.m. and 1fS
return to starting peint at 3:00 p.m. Mr. Jamoh;d Anvar;pour |
described the route for the Hollywood-Beverly Hills tour as fOIIOWS'
north on La Cienega Boulevard to Wilshire, west on w;lshzre to |
Beverly Drive, north on Beverly Drive to Sunset Strip, east on
Sunset Strip to La Brea, north to Hollywood Boulevard east to-

the Hollywood Freeway, south to Los Angeles, and return\to tho,

LAX area. Complete round-trip fare will be $7.50. After dis-'
charging passengers, the bus will returnpto4blsney1and to p;ck up
its passengers for the return trip to the LAx.servmee area.ﬂ_;
According to the testimony, Tiffany will have access to. a Holxday
Inn van in the event that its own bus. is out of serv1ce for
maintenance or repairs. ‘

Tiffany differentiates its proposed Operatlons Wlth '
Grayline's present operations on the bases of s;ze of buses
scheduling, and.routing of passengers. Tlffany plans to[use a

20-passenger van to depart for Disneyland at 9'30 a.m. and dr;ve
directly to its destination. Such operat;ons contrast wzth
Grayline's in that the passenger capac;ty of Grayl;ne s bus
ranges from 39 to 57, the passenger pickup time’ is 7: 30 a.m.,
and the passengers are generally driven to a central: po;nt in
Los Angeles for reassignment to a bus for the partmcular tour
for which the passenger has purchased his ticket. According to
Tiffany's witness, the generally undesirable early departure time
and the extra time required to' transport the passenger to-Los Angeles
for bus reassignment combine to create a demand’ for the proposed .
operatzons. According to the testimony, most of the passengers. that
would utilize Tiffany's offering do not patronzze Graylmne's present
tours because of the early departure time and add;tional time
required and, therefore, T;ffany would not s;phop oftuany of“
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Grayline's revenues. Tiffany also noted that Starline Sight tse ‘i“q'
Tour, Ins. (Starline) does not pick up passengers at’ hotels or
notels so that the proposed operations should not adverselv af‘cct
its roventes.

Tiffany's witness stated that he possessed a Class 2_
driver's lLicense and was cxnc*zcnccd in drxv;nc vans, buscs
limousines. He fLurther testified that the assets listed in
Ixhibit "E" to the azpl;catzon were hzﬁ-personal,asscts:xthat 4
corporation has no assets of its own;‘and'that-the_prdfit~and-*"

tatement attached to the app-lcatioh aS‘Exhibitf“?f indica:éd
the proposed operations would be profitadble - ' |

The tickets for the proposed tours are . to be led by bcll
captains and otheres at various hotels, mncludxna Folzday Inﬁ
Quality Inn, Airport: Ccﬁtu-v Inn, Travclodce Mothl arlott ho*ﬂl
and others. o

Letters, statements, d/or tcst;ﬁonv nrcscnted 1n
opposition to the oponed Ho*lv"ood Beverly H;llg‘tour by *cszceats
oL Deverly Hills focuqod on the ’rccucncv and wunber ‘of tour, wzth
their accompanying noise, diesel fuel stench and Hcalth Hazards
and the resulting total lack of privacy resultlnc from such tour,..

It was generx lv acknowledced that such sxahtsecxnc tourg
commence early in thc morning and ¢ontinue thr ouahout the dav‘

til late evening, seven davs a week, rain or sh;ne.'_Thef

Teguency. of such tours waa‘rcpo:tcd to range from one avery. tc
minutes at peak to one every onc-half hour durznq the off-phak
periods. During these norxods, accordlng o thc‘“ccord ‘no

menber of any family ic able to be in front of his house: wlth—
out deing gawked at and/or verbally accosted. In add;t;on the'

diesel fumes resulting from the numerous slow-ﬂov;ng tours

allegedly preclude residents £rom opening ‘ront-‘aczng wzndows

To obtaizn good cross~ventilation on humid days.
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The adverse effects of these s;ghtseexnc teurs repor edly
resulted in mass meetinas attended by several hundred Beverly Hllls
residents. As a result, the city of Beve*ly H;ll@ beean rme;dly
policing the certification requirements for-such tours and mxtmc ed--
some of the nuisances of such tours by stopplng the practice o‘ -
permitting passengers to gqot off the buses "for a closex look""

In addition, in this proceeding the c1ty of Beverlv H;lls faled a
written protest to the cranting of the s;chtseezne authorzty"or -
the Hollywood-Beverly Hills area on the followznq bafeS" |

1. Public convenience ane necessity must 1nclude eons;dera-_
tior of all the oublmc and not Just those who would use the stace

ine service. '

2. The apb*lcathﬂ 18 too vague and does no*'speczfy de‘lw;te~
routes 5o, if granted, Tiffany would be free te travel any street’
in Beverly Hills when most streets are posted a, light. haulzna.,

3. The Commission has aueuorxtv to refuse the applzcat-oa on
consideration of the cffect of. uﬁﬂeccssary coucestlon or. wea* and
tear upon such highways. o S

4. 7There is no evidence to'fﬁpport Tiffénv’s'allethioh that
its oroposed operation would help allevzate adverse env;ronmental |
impacts by replacing other vehzcles. :

5. The territory is. alreadv adequate*y served by Starlxﬂe
Grayline, and Holiday Line ' tours. '

Position of Gravllne

Testzmony presented on behalf of Graylzne znd;cated that'“'ﬂ,
1. G*ayezﬂe conducts 26 tours daily in the Los Anqeles-Anahe;m‘
area, ;nclud;ng two o the Hollywood-Beverly Hzlls area. and f;ve to B
Disneyland. o : |
2. The two tours proposed by Tif‘any‘are‘among“the'mere
profitable tours conducted by Graylzne and any s;phon;ng of revennes

£rom these tours by Tiffany would Have' adverse effects on Grayl;ne s ‘y/,”
operations. ‘ '

/ :“‘3 f




3. The Hollywood-Beverly Hills tour, as,p:oposed*by;Tiffany,‘
lacks sufficient points of interest to be successful. _

4. Grayline maintains 135 buses in the Los Angeles area at
this time and is an establxshed operatzon whereas Tmffany lacks
s;ghtsee;ng tour exper;ence.

Discussion

In determining whether or not to grant a certmfzcate the
cOmm1331on has traditionally comsidered such factors as: (1) publzc
requirements for the service: (2) adequacy of ex;st;ng service;
(3) adequacy of proposed service; (4) quality of proposed- service;
(5) revenue requirements and rates: (6) technical feasiblllty,

(7) technical competence and financial integrity of the operator: ?
(8) economic feasibility of the proposed operations- and (9) present
operations. (Silver Beehive Tel. Co. (1970) 71 CPUC 304.)

There is no question that T:ffany has the burden of _
proving public convenience and necessity to obtain a certifzcate.
But there is no regquirement that this burden be met by publzc
 witness testimony, partzcularly in an applxcat;on for a s;ght—
seeing tour in a resort area, which is sui generis and by 1ts '
nature serves an itinerant vacat;on;ng public. COnseqpently, the
lack of numerous public witnesses testzfymng in support of the
proposed tour is not an adecquate basis for den1a1 of the applzcat;on.

In addition, the relatively narrow analys;s of the
factors listed above omit other sigmnificant underlying. cons;deratmons‘
which have not received onough attention. For example,has the
Commission addressed the ultimate question of whether~monopoly
service is of itself unsaz;sfactory~serv1ce to the publlc?
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This nation's antitrust laws and polieies are_premiSed{on-
the understanding that competitive service generally\results'iﬁ a
superior overall level of service to the public. In the area of
sightseeing bus operations;‘competition will have a direct bearing
on the quality of overall treatment afforded,passengers,'rates;
scheduling, equipment condition, and operationel‘innovetion |
generally. California needs an influx of vigorous, inhovative
thinking and application if publicly acceptable alternatzves to
private auto use are to fully develop. We state now that compe-~

tition in the area of sightseeing bus operations is a most:
desirable goal.

We are here deal:ng with sightseeing serv;ce.‘ This class
of service, unlike the trad;tlonal common carrier passenger stage '

operation, is essentially a luxury service, recreatzonally orzented
and essentially different from the conventional poxnt-to—pomnt

public transportation service, and therefore it 'is a serv;ce less
imbued with that essentiality to the public welfare whlch we

usually hold inherent in the underly:ng concept of publlc convenxencea
and necesszty. Accordingly, it is a service less ent:tled to thel
strict territorial protectionism from competition aﬁdfcoﬁpetitive‘
factors which necessarily is accorded the "natural" ut;llty
monopolies such as electric, gas, or telephone utzl;tles.

In the sightseeing field a policy of fosterlng l;mmted
competition under regulation would have a beneficial effect_for
the public interest in that it would tend to lead to deﬁelopment*
of a territory and improved methods, forms, or routes of. ‘trans-
portation and would best meet special requzrements of segments of
the general public. Furthermore, it would tend to promote good

service and to hold down fares.: We believe that the competztlon
NP

;_ b
0 . 0
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oL ideas and results is healthy and, accordinaly,‘wc look“ﬁo'

the circumstances of cach application in the smchtsec;ng fxeld to

ceternine whether or not the pudlic interest’ rcqu;rcs ccrt;f;catzon

of that applicazion. The granting or. withholdlnc of a ccrtxfzcate
o pudlic convenience and neces sity is a lecl*latlve act whzch
rests in the d:sc:et;on of this Commission. The. Conmlsv;on may
FTANT 2 number of certificates coverine the samc ‘Toute or route
The scheduling, rou 1ting, and passcuger handl;nc oL t\e
proposed LAX-Dismeyland sour meterially dszers £rom thoﬂc nOw
provided by Grayline's Di sneyland Lours suffzcxnntly that
Public Utilities Code Secetlen 2032 is inzpp 41cable for uneue
Irovosed operations. | | | ,
With‘—erpect t6 the Follvwood-Bevcrlv ?&lis'tour it i
cevident <hat *e ative size of Tiffany's buscs and operat;ons as.
Vcompared to other certificated opc:atxou* in the aroa qcvcrelv'_‘”
mitigate the competitive factors. Furthernore, ns dxscus sed abovc
the proposed tour is essentially a lumury s#rvxcc lc s ontztlcd
to the strict territorial protectionism from conpetztxve facto
accorced "natural” utilitv monopolies._ of ax ea.cr_congcrn in.
this proceedine ié the impact of the proposed opéra*idnsion‘the
health, safety, and gencral well-being of tho regldents of Bevc-ly
Hills who would be affected by the pronoaed tour.; The specx‘;c )
Toute proposed by Tiffany <traverses only heavily traveled thorough—'
fares, wherein the addition of one or possibly two zo—passeﬁgcr
vans will “ave a relativelv minuscule 1ncremental effect on the

- Tesidents along such route. Consequently, the order that followq
will grant the requested certificate of publmc convenxence and

necessity limited to travel on the specmfmc routp nrevxously
described. \ﬁ
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P;ndlngs of Fact

1. Tiffany has sufficient financial resources and can acqulre
the necessary equipment to perform the proposed service.

2. Tiffany has met the burden of proving publzc‘convenienée '
and necessity for the purposes of a sightseeixié;é tour.. o

3. Public convenience and necessity require that the service
proposed by Tiffany be certificated. " '

4. Sightseeing tours are a specmalzzed type of. passenger.
stage service primarily serving an itinerant segment of the publlc.
5. The tours proposed by-rxffany'materlally differ from
those offered for similar areas > by competitors W1th.respect»to smze,_'f'
scheduling, and routlng. - : C . |

€. Competition between Tiffany and other certzfxcated s;ght-"F"
see;ng tours, to the extent it will exist, wall have a- benef;c;al
effect for the public interest in that 1t will lead - to the develop-
ment of the territory served and will promote good servxce.,-

7. The Hollywood-Beverly Hills tour proposed by Tiffany w:ll
traverse only the more heavily traveled main ' streets,‘and ‘the addm—
tion of Tiffany's smaller 20-passenger tour buses to such streets
will have little incremental effect on the bus and automob11e~traffic
on such streets.  Therefore, the health, safety, and’ general well-
being of the residents of Beverly Hills affected by the proposed
tours will be only minimally impacted. ‘

8. It can be seen with certainty that there is no posszb;lity
that the activity in question may heve a significant effect on the '
environment. '

Conclusions of Law

1. The tours proposed by Tiffany are: sufficiently dlfferent
from those offered in the same areas by protestant tour~campan1es o
S0 as to render inapplicable the competitive clause of Section 1032 o
of the Public Utilities Code. ‘

9=
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2. The Commission concludes that the apnlmcat;on should be
granted as set forth in the ensuing order. ) ,
Tiffany is hereby placed on notice that operat;ve r;ghts,'
as such, do not constitute a class of property which mayvbe §
capitalized or used as an element of value in-rate fixing for‘ahy"
amount of money in excess of that originally pald to the State as'_
the consideration for the grant of such r;ghts. Aside from the;r .
purely pernissive aspect, such rights.extend to the holder a fu;l
or partial monopoly of a class of business over a particular roﬁte;
This monopoly feature may be modified or canceled at any. time by -
the State, which is not in any respect llmlted as’ to~the nnmber of jf
rights wh;ch may be g;ven.

—QRDER- -
IT IS-ORDERED that:

1. A certificate of public convenience and necessity is
granted to Tiffany Tour and Travel Service, Inc., a corporatlon,
authorizing it to operate as a passenger stage corporatlon,‘as 
defined in Section 226 of the Public Utilities Code, between the

points and subject to the conditlons partxcularly set. forth in
Appendix A of this decision.

2. In providing service pursuant to the authormty granted by
this order, applicant,shall comply with the following‘service
regulations. Failure to do S0 may result in the cancellatlon of .
the authority.- '

(a) Within thirty days after the effective date of
this order, applicant shall file a written acceptance
of the certzficate granted. Applicant is placed on
notice that if it accepts the certificate it
will be required, among other things, to comply
with the safety rules administered by the Cali-
fornia Highway Patrol, the rules and other

regqulations of the Commission's General Order

No. 98-Series, and the insurance requirements
of the Commission's General Order Nb. lOl-Serzes.
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(b) Within one hundred twent days after the effective
date of this order, ‘applicant shall establish the
authorized service and file tariffs and timetables,
in triplicate, in the Commission's office.

The tariff and timetable filings shall be made
effective not earlier than ten days after the
effective date of this order on not less than

ten days' notice to the Commission and- the public,
and the effective date of the tariff and timetable

filings shall be concurrent with the establishment
of the authorized service.

The tariff and timetable £ilings made pursuant
to this order shall comply with the regulations
governing the construction and filing of tariffs
and timetables set forth in the Commission's
General Orders Nos. 79~Series and 98-Series.

Applicant shall maintain its accounting records
on a calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart
of Accounts as prescribed or adopted by this
Commission and shall file with the Commission,
on or before March 31 of each year, an annual
report of its operations in such form, content,
and number of copies as the Commission, from
time to time, shall prescribe. ‘

The effective date of this order shall be thifty'daysj"
date hereof. i SR -
pated __OCT 23 1978 , at San Prancisco, California..

Cozaissionor Vernen De STLUIZ00T, boingb
aecessarily absent, aid Dot particlipy
4m tre disposition of this proceod;‘pg..
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TIFFANY TOUR AN TRAVEL SERVICE, INC. o V/j
Appendix A (& California corporata.on; . Original Title Page

CERTIFICATE
oF
PUBLIC CONVENIENCE AND NECESSITY

PSC 10832

Showing passenger stage operative rights, restrictions, limitations,
exceptions, and privileges applicable thereto. : ‘ ‘

All changes and amcndments as authorized by the Publ:xc Ut:.l:t;cs
Comnission of the State of California will be made as rcvxscd
pages or added original pages.

Issuﬁg under authority of Decision No.. 90943 , dated
X 1879 , of the Public Utilities Commission
of the State of California, in Application Wo. 58772.
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TIFFANY TOUR AND TRAVEL SERVICE, INC.

Appendix A (a California corporation)

INDEX
' Pace No.

SECTION 1. GENERAL AUTHORIZATIONS, . RESTRICTIONS,
LIMITATIONS, AND SPECIFICATIONS . . .

SECTION 2. DESCRIPTION OF AREAS AND LOCATIONS . .
SECTION 3. ROUTE DESCRIPTIONS

- - - - - - - - - -

Route Name

1 Beverly Hills-Hollywood-Downtown Los Angeles

2 Disneyland

Issued by California Public Utilities Commission.
Decision No. 909413 Application No. 58772.
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TIFFANY TQUR AND TRAVEL SURVICU, INC
Appendix A (a California COrpOrat10d>

SECTION l. GENERAL AUTHORIZATIONS, RESTRICTIONS LIMITATiONS AND |
SPECIFICATIONS.
Jamshid Anvaripour, doing business as-Tiffany Tour (and
Travel Service, Inc., by the certificate of public coﬁvenience and
necessity granted by the decision noted in the margin, is authorized

£o conduct a ightseeing service for the trans portat;on of passengers

tween the Los Angeles Interﬂatxonal Airport service area as-
hereinafter set forth, on the one ‘hand, and points of ;nterest in
Orange and Los Angeles Counties, on the other hand, over ané. along

the routes hereinafter described, éubject to - the followang cond;tzons
and restrictions:

a. Motor vehicles may be turned at termxnz and inter~
mediate points, in either direction, at intersections:
of streets or by operating around a block‘contiguous'
to such intersections in accordance'with local'traffic
regulations. . :

When rounte descrxptlons are qxven 1n,onc d;rect;on
they apply to operation in elther direction unless
othexwise indicated.

All service hercin authorized shall be l;m;ted o the
transportation of round-trip passengers only.

Applicant shall not pick up or dlgcharge passengcr,,
except within the limits of the specified serwvice area.
as hereinafter sct forth. This restriction shall not
prevent stopovers for the purpose of permitting szght-'
seeing passengers to visit various points of. lnterest
along the route.

Tour No. 1 = Beverlv Hills-Hollywood-Downtown Lo« Anqeles

Service will be renderxed on a year-round basis, Monday-
through Saturday of each week, excluding New Year s Day,
Thanksgiving Day, and Chrlstmas Day.

Issued by California Public Utilities Commission.
Decision No. 90943, Application No. 58772.

o/

Original Page 2 -
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TIFFANY TOUR AND TRAVEL SERVICE, INC. P
Appendix A (a California corporat;on) ' . Original Page 3

SECTION 1. GEXNERAL AUTHORIZATIONS RESTRICTIONS LIMITATIONS AND
SPECIFICATIONS. (Cont;nued)

Tour No. 2 ~ Disnevland

Recular scheduled daily service shall be provided during
the months of March through September. During the
remaining five months therecafter, service shall be .
provided on Wednesday through Sunday only. -EBach of
the above is to include service on all holidays.

SECTION 2. DESCRIPTION OF ARZSAS AND LOCATION. '

Los Anceles International Airport Service Area

That area bounded by Manchester on the north,
the San Dicgo Freeway on the east, El Segqunde
Boulevard on the south, and the Paczf;c Ocean
on the west. :

Issued by California Public Utilities Comm;sszon.
Decision No. , Applzcat:.on No. 58772.
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SECTION 3. ROUTE DESCRIPTIONS. i

Subject to the authority of this Commission to change or
nodify suck at any time, Tiffany Tour and Travel Service; Inc. -
shall conduct s;id sightsceing pasécngcr s;aQE operations-bver‘and"
along the following routes: - \ | . |

Touvr No. 1 - Bevérlv Hills-Hollyydod-Downtan‘Lbs Ancéies  S

Commencing at any point in the Los Angeles. International.
Airport service area along the most appropriate route or.
routes north on La Cienega Boulevard to Wilshire Boulevard,
west on Wilshire Boulevard to- Beverly Drive in the city

of Beverly Hills, north on Beverly Drive to Sunset
Boulevard, cast on Sunset Boulevard to La Brea Avenue

in the city of Los Angeles, north on La Brea Avenue to:
Hollywood Boulevard, east on Hollywood Boulevard to the
Hollywood Freeway (Highway 10l), south on Hollywood

Freeway to Temple Street off ramp, east on Temple Strect

to Broadway, morth on Broadway to Sunscet Boulevard
(Chinatown), cast on Sunset Boulevard to San Pedro Stxeet
(Olvera Mission), south on San Pedro Street to Fifth Street,
west on Fifth Street to Figueroa Street (Bonaveature Hotel),
ané return over and along the most appropriate Toute o
routes to the Los Angeles Internmational Aixport:service
area. - o o E

Tour No. 2 - Disnevland

Commencing at any point in the Los Angeles International
Airport service area along the most appropriate route or
routes to Disneyland and return. - : .

(END OF APPENDIX A)

Issued by California Public Utilities Commission.
Decision No. 90943,,.' Application No. 58772.




