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Decision No. S0984_ NOV 6 1979 

BEFORE THE PUBLIC UTI!.ITIES COMMISSION OF !HE STATE OF CALIFORNIA 

Investigation on the Commission's 
own motion into the operations and 
practices of Brink's Incorporated, 
a corporation. 

Case No'. 9606 
(Filed August 21, 1973) 

Edward K. Wheeler, Attorney at ~1w,for Brink's 
Incorpor~tca, respondent. 

R. W. Smith and A. D. Poe, Attorneys at taw, 
and Gerald K. Trant, for the California 
Truck~ng ASsociation, interested party. 

Walter H. Kessenick, Attorney at Law, for the 
Commission staff. 

Q!IlilQ1! 
This is an investiga~ion on the Commission's own motion 

to determine whe:ber Brink's Incorporated (Brink's) is operating 
in California as an express corporation Olnd!or,freight forwarder 
without requisite authority from the Commission .. 

A duly noticed public hearing was held in this matter 
before Administrative law Judge Donald B. Jarvis in Los Angeles on 
March 13 and 14, 1974. It was submitted subject: to the fi1ing,'of tran
script and "briefs, t:helast: of''o-whieh. was received .. on August \4, ;.1974. 

Brink's holds a highway contract carrier permit, which is 
the only operating authority granted it by the Commiss.ion.. Brink's 
is engaged in the business of transporting cash and other valuables 
for banl~ and financial institutions. Its primary operations. involve 
highway transportation by armored truck. In addition, Brink's 
provides an interstate and intrastate a.ir courier service. In this 
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investigation we are soleiy concerned with Brink's. intras.tate air 
courier operations.1/ . 

Brink's conducts its Air courier operations in the 
following t:lall1ler. Shipments of cash and! or other valuables are 
picked up by axmored t:ruck~ which may bave more than one pickup 
along its route. 'l'hree or more armed men a:e d'1s.patched with the 

. armored truck. Shipments are tendered to Brink's in sealed packages. 
The shipper prepares a form indicating the number of pieces being 
shipped,. the V'alue thereof, and the consignee. An armed, messenger,. 
who is part of the armored truck crew and wh~ ~as previously been 
identified to the shipper enters the vault or other secured area 
on the shipper' s premi.ses.~/ He receives the' shipment,. checks the 
items against the sbipping form, and if everything is in order he 
signs a receipt for the shipment. The messenger returns to the 
armored truck with the shipment. When the shipment is aboard the 
truck, the messenger places certain information about the sh1pment~/ 
on a Brink's air courier pickup sheet. The armored truck generally 
picks up several shipments at different locations. When .1,11 the 

1/ Unless otherwise stated, all subsequent references herein to' 
air courier operations refer to california intrastate' air 
courier operations. 

2/ The messenger may be accompanied by one or more other armed 
- Brink's personnel. 
'J/ The time of arrival and. departure at the pickup· site, number 

of items and the value thereof, and the number o·f the 
customer's shipping form. 
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shipments have been picked up, the ar=ored- truck proceeds to an 
airport. Brink's has made arrangements with various airport 

authorities and airlines which pe~t the armored truck and armed 
personnel to proceed to an area near the airplane on- which the 
sbipment will be loaded. About 15 minutes before the. departure of 
the airplane, the shipment is placed' in the baggage compartment, 

under the protection of the Brink's armed employees, as the last 
loaded item of baggage. When the cargo door is closed, the courier 

boards the aircraft. The armored truck crew maintains constant 
surveillance of the cargo door until th~ aircraft departs. The 
armored truck crew remains at the airport for 15 minutes after the 
plane is airborne to be available in the event it is forced to return 
to the airport. 

Brink's is in contact with the airlines which it uses. It 
receives frequent info~tion about the' progress. of scheduled_flights, 

delays, cancellations, reroutings, or other contingencies. When 

Brink's is advised that a flight will be delayed) it determines 
whether the shipment should. remain in the armored truck or: be· .. 
returned to a vault at a Brink's terminal. When Brink t S :[s no,tified 
that a flight has been diverted to a different destination, it 
dispatches au armored truck and crew to the new airport to- meet the 
incoming aircraft. 

When an airplane car:ying a Brink's shipment lands, it is 
met by an armored truck crew at the arrival gate. The courier is 
the f~st person to deplane fram the. aircraft and he proceeds 
immediately to ~e cargo area underneath the plane where be is 
joined by the armored truck crew. The shipment is, the first one
unloaded from. the airplane. 'the number of items in theshiptllent is 
verified by the courier anc:l the shipment is placed in the a:z::mored 
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truck. The shipt:lcnt is either delivered directly by the armorc'd truck 
crew or taken to a Brink's ofiice where it is prepared for subsequent 
delivery. 

One of the purposes of this investigation is to determine 
whether Brink's is operating as a freight forwarder without appropriate 
operating authority. The CO!nmission staff (staff) concedes that" the 
record is devoid. ot any evidence which would sustain a finding that 
Brink f s is engaged in any activities which could be considered to be 

freifh,t torwarder operations. Section 220 of the PublicUtilitie·s 
Code-I d.efines a frci~ht forwarder as 

"any corporation or person who for compensation 
undertakes the collection and shipment of property 
of others ~ .:lnd as consignor or otherwise ships' or 
arranges to ship the property via the line of any 
common carrier at the tariff rates of sucb carrier, 
or who receives such property as consignee therc'ot .It 

The evidence clearly indicates t~t Brink's acts as A carrier and does 
not .:lct as consignor or consignee with respect to the transportation. 
here under consideration. An appropriate finding will be made on this 
point Olnd the question of .:lllcged freight torwat'der operations will 
no: be further considered. 

It is undisputed that Brink's operates its a~r courier 
service on ~ regu~r basis in both directions between Los Ange'les
SOln Francisco, Los ~~ge1es-Sacramento, Los Angeles-Oakland, and 
Los Angeles-San Jose. Brink's conducts its air courier operations 
utilizing aircraft operated by regularly scheduled airlines. The 
material issue presented herein is whether Brink's is an express cor-

\ 

" , 

poration as defined in Section 219. rj 
It is necessary to consider a prelimin.'lry matter before 

addressing the merits of the material issue here involved. Brink f s 
contends that the matters raised herein were adjudicated in Investi1:!'a-
tion of Brink's (1971) ~ U!'l.reported, Decision No. 79027 in Case , .~ 

No. 9229. It argues th3.t Decision No. 79027 held that there was insuf
ficient evidence to find that Brink's was an express eorporation~ that 
the f3cts herein .rc substantially similar to those in case No·. 9229'~ 

that Decision No. 79027 is controlling and that this proceeding should 
,~ 

be discontinued. Brink's position is not correct. 

'if All ::e£e::ences are to the Public Utilities Code unless othen;rise stated •. 
... 4-
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! . . 

case No. 9229 was an investigation on. the Coumi;ssion' s, o~ 

lllOti':)n to determine whether Brink's was operating as an express 
corporation without appropriate authority. No hearings were held in 

that matter.. A staff study of Brink's operations was made but the 
specifics of the study were never formally presented to, the Commission. 
The Commission takes official notice that the study is not included ~ 
anywhere~ in the file on Case No,. 9229. It appears that the st~ff 

inciicated to the Commission that, in its opinion, the study did not 
contain sufficient evidence to warrant a finding that Brinkf s was 
operating as an express corporation. Acting upon the staff's 
recotmllendation, the Commission entered Decision No. 79027, which 
contained no findings of f~ct. '!he decision stated that: "On the 
basis of the facts disclosed by our staff we find that there is 
insufficient evidence on which to make a finding of public utility 
status and thus no reason to continue the course of this proceeding. tt 
':Lhe investigation was discontinued. ' 

Subsequently, two of the respondents' in the Loomis" casei;.! 

sought to rely on Decision No. 79027 to support their contention that 
they should not be beld to be express corporations.. (i$ CPUC at 
p .. 449.) The COmmission beld that the Loomis respondents could not 

I 

rely on Decision No. 79027, without establishing. substantial 
similarity.. Since Decision No. 79027 was entered' without a bearing 
or findings, substantial similarity could not be established. (75, 
crec at p. 449 .. ) Beeacse of the allegations made by parties in 

Loom:.s e.nd in v:..ew of the disposition of Case No.. 9229" witbout a 
heari.ng or findings, the present investigation was instituted. 

1/ (~oom:tH C01.!rier ServiceS Inc., et a1. (1973) 75 CPUC 440., review 
enloe July 10, 1974, F No .. 23068 .. ) 
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Decision No. 79027 is not controlling becau.se: (1) No 
findings of fact were entered in that decision and tbe bolding 
that "there is insufficient evidence on which. to' make a fi.nding: of . 
public utility status" is not the equivalent of finding. that Brink's 
was cot an express corporation. 2. Even if it be assumed that at 
the time Decision No. 79027 was entered (August 10~ 1971) Brink's 
was not actirig as an express corporation, this would not foreclose a 
determination of Brink's current operations. . 

The seaff contends that Brink's operations are witbin the 
purview of the definition of an express corpora~ion in Section 219; 
that Brin!('s is a common carrier as defined in Sectio~ 2l~and that 
Brink's bas dedicated and offered its services to a portion of the 
public, thereby subjecting it to regulation a~ a public utility 
under Section 216(a). Brink's argues'that it is not 2nexpress 
corporati.on; that it is a contract carrier, and because of the 
specialized protective natUl:'e of its air courier service it has 

never been willing to serve all members of the public; that it has 
never dedicated its service, to the public; and that forcing. it to' 
become a c~n carrier would' be a violation of due process'of law. 

Sections 219 and 211 provide as follows: 
"219. 'Express corporation' includes every 
corporation or person engaged in or transacting, 
the business of transporting any freight, 
merchandise, or other property for compensation 
on the line of any common carrier or stage or 
auto stage line wi'thin this State." 

"211. 'Common carrier' ineludes: 
(a) Every railroacl corporation; street 

railroad corporation; express eorporation; 
freight forwarder; dispatch, sleeping car, 
dining car, drawing-room car, freight, freight
line, refrigerator, oil, stock, fruit, car 
loani:1g, car renting, ear loading, and every 
other ear corporation or person operati~ for 
compensation within tllis State. • •• " 
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Brink's contends that its operations do not fall within the statutory 
definition 0: express corporation in Section 219'. It argues· that it 
is not in the business of transporting any freight, merc'bandise ~ or 
property for compensation since it will only provide secure 
transportation for valuables. T'':us position is devoid of merit .. 
Brink's would have us read the word nany" in the first portion of 
Section 219 as meaning "all" .2..1 Such interpretat:[on is contrary to 
the plain meaning. of tJ:1e statute and well-settled rules of statutory 
construction. "Any" is defined as "1: one indifferently out of 
:core than two: one or some i.ndiscrimfnately of whatever kind ..... . . 
2: one) some or all indisc.rimioately of whatever quantity ..... " 
CRebster's Third New International Dictionary, p. 97.) Brink's 

contention about the meaning of the word "any" in the first portion of 
Section 219 is not in accord with the ordinary meaning and usage of 
the word. Furthermore, the cardinal rule of statutory construction 
is to give effect to the intent. of the Legis.lature.. (Scala v' 
Jerry Wett & Sons. Inc.. (1970) 3 C 3d 359, 3'66,.) Section 219 is 

part of· the P\l~blic Utilities. Act) which establishes a comprehensive . 
plan for the regulation of utilities in California. (Waters v Pacific. 
Telephone & Telegraph Co. (1974) 12 c 3d 1; Pacific Telephone & 
Telegraph Co. v Eshelman (1913) 166 cal 640, 653 .. ) Acceptance of 

Brink's contention would negate the obvious legislative intent of 
Section 219. Under Brink's construction, regulation could be 
avoided by a carrier's refUsal to transport one type of freight or 
even one article .11 Such a construction of Section 2'19 would lead 
to an absurd result. 

§/ 

II 

Signific",n:cly, Brink's does not attempt to give . the same COllS'truc
t10n to the word "any" where it appears later in the statute. 
The question of scope of carriage is hereinafter considered in 
the discussion about dedication and requirements· of service. . 
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Ie is undispuced" that Brink's operates its air courier 
service between Los Angeles and San Francisco over the lines. of air 
common carriers five days a week on a continuing. basis. It clearly 
falls within the definition of an express corporation set forth in 
Section 219. '!be primary point to be decided is whether Brink's is 
subject to regulation under the provisions of Section 216(a) which 
provides tba t: 

IT'Public utility' includes eve-r;y common carrier, 
toll bridge corporation, pipeline corporation, 
gas corporation, electrical corporation, tele
phone corporation, telegraph corporation, water 
corporation, sewer system corporation, wharfinger, 
warehouseman, and heat corporation, where the 
service is performed for or the commodity 
delivered to the public or any portion thereof." 

Brink's argues that its courier service does not serve the public 
and that it has oot dedicated the service to the public. 

Certain of Brink's positions are based' upon misconceptions 
of California law.. Brink's contends that it only serves financial 
institutions for the insured transportation of commodities of bigh 
value and that a finding that it is an express corporation would" 
co~l it to serve the general publie, thereby denying it due 
process of law. Brink's cites Frost v Railroad Commission (1926) 
271 US 583, and other cases in support of its position ... "In the 
intervening years since 1926, Frost bas lost much of its vitality 
and, exeept for general statements of law contained therei.n, is no 
longer controlling. (See diseussion and cases collected by Frank" J., 
in Fordham Bus Corporation v United States (1941) 41 F Supp 712, 7is; 
California State Auto. etc. Bureau v Downey (1950) 96 CA 2d 876, 891, 
affd, 341 US lOS.)" (Anglo California Serviees .. Inc. (1973) 75 
CPUC 354, 357.) We need not, however, dwell upon Fros~ and related 
eases because we are not here presented with a Frost": type of situation. 
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The staff does not contend 'that if Brink's is found to' be a public 
utility it 'CUSt serve all of the public and transport all commodities. 
It is well settled tbat some activities or facilities of a respondent 
may be subject to public utility regulation while others may not. 
(Mound W. Co. v Southern Calif. Edison Co. (1921) 184 Cal 587, 596·; 
Lamb v California Water & Tel. Co .. (1942) 21 C 2d 33-, 40-41; 
Delaware & A. Telegraph & TeleR. Co. v State of Delaware 3d C!r. (1892) 
50 Fed 677,678.) Ibe points to be determined are: 1. Do the 
financial institutions for which Brink's provides air courier service 
constitute a portion of the public within tbe contemplation of 
Sections. 207 and 216(a)? 2. Has Brink"s dedicated its air courier 
service to use bya portion of the public? 

As i:l.dicated, Section 2l6(a) provides that a public utility 
is one of the defined entities which serves "the public or any 
portion thereof .• tl Section 207 provides that '" Pub·lic or any portion 
thereof' means the public generally, or any limited portion of the 
public, incll.lding a person, private corporation, municipality, or 
other political subdiVision of the State, for which. tbe service, is 
performed or to which the commodity is delivered~ n It has been b~ld 
that Sections 207 and 216 "make clear that a utility that has: 

dedicated its property to pUblic use is a public utility even though 
it may serve only one or a few cl.lstomers ..... " <g:ichfield Oil CorR. 
v Public Util. Com. (1960) 54 C 2d 419, 4-31.) tiThe fact that only- a 
restricted portion thereof is eligible to apply for it is not 
determinative." (Commercial Communications v Public Util~ Com. (19'58) 
50 C 2d 512~ 523.) We consider Brinkls contentions in the light of 
these authorities. 
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' . . 
Brink t S argues that since it will only provide courier 

service for financial institutions, in specified locations for the 
transportation of high value shipmen1:g, it :ts not serving. a ~ort:ton 
of the public within the meaning of Sections 207 and 2l6(a).~/ tbe 
record indicates that Brink 1 s will only provide air courier service 
for financial institutions. Even as to· these ins.titutions it will 
not handle a shipment if the value exceeds Brink's· insurance coverage. 
Also, Brink's will not handle dangerous cormnodi ti.es or shipments into 
higb. risk areas. 

In considering Brink t s arguments, we note that express· 
corpora tions ba·l7e a separate genesis as . common. carriers and are 
separately defined in terms of la.w. (Public Util. Code 5§ 2'11, 219', 

1010; Civil Code 5 20S1; Code of Civil Procedure 5 200·(10); Penal 
Code § 577; lS .USC 1991.) "'l'be exp::ess business, as understood and 

carried on in tae United States, is said to have been inaugurated by 
Alvin Ada:ls in the year 1839. It at first involved tbecarriage of 
small packages of value between important cities, and. proving 
convenient to the pUblic and remunerative to those engaged in the 

. . ... 
business, it gradually expanded in volume and importance, Until upon 
all the great thoroughfares of the country, whether by land or water, 
one or more companies was to be found engaged in the receipt, carriage, 
and delivery of property varied in character, and including that of 
great value in small compass, articles requiring special care to 
protect them from injury ortneft, perishable goods requiring speedy 
transit and immediate delivery, and a variety of others, all known 
as 'express matter. tit (pfister v Centra.l Pacific R.R. Co. (1886) 70' 

Cal 169, 179.) It bas been beld that: "A parcel-delivery express 
company need not receive and deliver bay, lumber or other articles 

8/ Brink t s makes essentially the same argument on the question of 
dedication, hereinafter considered. . 
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too bulky or heavy:p or otherwise ineo:1venient to handle and transfer 
by its usual facilities." (Pfister v Central Pacific R.R. Co., supra, 
31: p. 178.) Furthermore, the transportation of shi.pments of high 
value bas been an ineiden: of the express b~iness since its 
inception. (HOePer v Wells Farszo & Co. (1864) 27 Cal 11; pfister v 
Centtal Pacific R.R. Co .. , supra.) The air courier service operations 
of Brink's are consistent with services historically rendered by 
a~press corporations. 

Brink's bas cont:acts with 75 financial institutions· which 
encompass the providing of air courier service.. At the time of tbe 
bearing, Brink's furnished air courier service to 13: banks and 32 
stockbroker firms on a re~larbasis. Eany of tbese financial institu
tions are multi-branch organizations. Some of the material transported 
in the sealed packages involves transactions for customers of these 
institutions.. The Comm.ission finds that these financial institutions 
constitute a portion of the public within the purview of Sections· 207 
and 216(a) .. 

The remaining point to be considered is whether Brink'~. 
has dedicated its air courier service to tile portion of the publiC' 
here involved. 11: has been held Itthe statutory defin.1tions· of 
public utilities as applying only to utilities that have dedicated 
tbeir property to public use .. " (Richfield Oil Corp. v Public Util. 
~ (1960) 54 c 2d 419, 429.) "Tbe t:est to determine whether 
facilities or service have been dedicated to public utility use is 
whether there has been a bolding out of the facility or service to 
the public or por1:ion thereof. (Yucaipa Water Co. No.1 v. Publie 
Util. Comm., 54 Cal. 2d 823, 827; Coml. Communications v. Public Utile 
COram.:p 50 Cal. 2d 512, 523; Californ.ia Water & Telephone Co. v. 
Public Utile COlXml. ~ 51 Cal. 2d 478, 494; s. Edwards Associates v ... 
Railroad Comm .. 196 Cal. 62, 70; Camp Rincon Resort Co. v. Eshleman~ 
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172 Cal. 561, 563.) Dedication may be found to exist by implication. 

(Xueaipa 'Water Co. No. 1 v. P,.tblic Util. Comm., supra; S. Edwards 
Associates v. Railroad Comm., su'Ora.)" (Citt of Mountain View et a1-
v Southern Pac!fic Co. (1967) 67 CPUC 291, 310.) We .llso note that 
in this day of extccs1ve regula~1on of the transportation industry, one 
may noe become au express corporation or other type of common carrier 
by dedication of facilities alone. It is necessary to secure fram 
th!s Cocmissicn a certificate declaring that publie co%:.venience and 
necessity require the prcpcsed service. In addition, opera·ting: as· 
an express corporation or other type of common carrier without first 
securing a certificate of public conve~ence and necessity is a 
misdemeanor. (Public Util. Cod~ ~§ 2110, 21U.) It would be a most 
foolhardy person indeed who, -:.."i:b.out having obtained a certificate 
of p'.lblic COll\"cnience and nececl,sity, weuld publicly declare tha't he 
...,.as operating as an ~xpress corporatiC'n or other tyPe of eOtm:llon 
carrier. As a practical matter, where it is. alleged that' someone 
has been illegally. operating as. a coanon clnier, the' usual way in 
which 1:his ultimate fact is established is to, examine the conduct of 
the alleged violator and from this conduct determine whether or not ," 
1:here bas been a "d.edication" or a "holdin:?; out." Thus:in determining 
~hether respondent has been operating as 'an express corporation we must 
look to its conduct and from this we determine "intent," "dedication'~ > 

or ''holding out." . , ' 

Keep!.ng in tXIil4.d the :toregoing principles, we .examine the 
facts of this case. 

Brink's relies on the following arguments in support of its 
contention that its air courier service bas not been dedicated to· the 
pUblic or portion thereof. 1. The specialized nature of the service 
is such that dedication cannot be inferred from it. 2. Brink's will . 
only provide the service for those with whom it will enter into 
contracts. 3. It does not advertise the service. 
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We have heretofore discussed the question of the specialized 
nature of the air courier in considering other points raised by 

B:t'ink t s. We found thilt the insured t:,anspo::eatiotl of high value 
shipments was consOt13'C.t -:n:h express service from its i.nception.. '!he 
fact that Brink's will only sc:!:Ve financial institutions, and tben 
only in certain areas is no: dct.:!:-minati'l1e. This may show limitation 
of dedication but does not mandate a finding of its'absence. 

"Brink's contends tbo::.: one indication' that it has not 
dedicated its air courier serT!ce to any portion of t:he pub-lie is 
that it does not advertise this service. This contention is neither 
persuasive nor determinative 00. the issue of dedication. ,. The record 
indicates tha~ Brink's does not advertise its air courier service 
i~ newspapers, etc. Its telephone dir~ctory yellow page listing is 
under the heading of A--cored Car Service and doe~not specifically 
refer to the air courier service.if However, there is abundant 
testimony in the record that most financial :tnstitut!onsare aware 
of Brink's service. Bri~<'s has marketing representatives who call 
on newly established fir:.ancial institutions to acquaint them- with ., 
Brink's services. Ibe marketing representatives also call-on 
existing customers. They furnish. cu&tomers a brochure detailing all 
the servl.ces offered by Brink' s .1:9./ Customers are also furnished 
an Ai: Courier Service Schedule. Where me~ers of· the public or 
portion thereof are no~lly aware of the service provided by an 
alleged public utility, lack of advertising does not negate public 
utility status. (B.S. 2nd w.E .. Goldbe~ (1952) 51 CPUC 512) 5-19.) ~ 

9f 'rhe ad indica:=es, among other things, "Complete tank Service." 
- (Exb..1S) 

10/ There is ~ueb ado in the record as co' whether a customer must 
-- first ask for the brochure before it is furnisbed.. It. is not 

necessary to resolve this point since the answer would be 0·£ 
no consequence. Since most financial institutions a=e aware of 
Brink's service's, and new ones ar~ contacted about them, the 
fun~tion of the brochure is to put in written form in:ormation 
which is already knc"..zn by the customers. 
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the record indicates that Brink's will only provide air 
courier service for customers with whom it will enter into contracts. 
Brink 1 s contracts are for a period of thirty days. They are 
automatically renewable for a like period and suoject t~ cancellation 
on thirty days t notice by either partY. No minimum tender is, 
provided for therein. In. Loomis we noted that: "In courier operations, 
applicants generally contract rith: a customer to provide pickup, and 

del1ve~ at specified times. n (75 epue at p. 442.) The Commission 
preViously held that wbe~e a common carrier was willing to enter 
into contracts with all those within the class of persons it was 
willing to serve this ~as indicative of'a~ intent to serve that 
portion of the public. (United Clearings, Inc. (1971) 72 CPOC 118:, 
121; see also Wayne F. Malo~ey' (1939:) 42 CRe 69; Cam!> Rincon Resort: 
Co. v Eshelman (1916) 172 Cal 561.) 

The Brink's brochure s~tes in part: 
"Just as the dray of Y..2steryear evolved into- the 
armo~ed car, so our latest armored car has 
developed wings. Each business night Brink's 
couriers board jet aircraft operated' by sched
uled commercial airlines. Their mission - to 
provide a swift vault to vault service .link 
for large banks and financial institutions in 
a growing number of cities in the Uni~ed States 
and Canada." (Exhibit 6 .. ) 

The Air Courier Service Schedule indicates service among three 
California points. The fmport of the schedule is that a financial 
institution contracting with Brinkts for air courier s~rvice can 
expect transportation in accordance t!lerewith. John W. Jone-s 7 BriDles 
executive vice-.president testified' .as follows: 
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UQ Mr. Jones ~ I will ask you a hYPothetical ques.tion 
and phrase it as carefUlly as I can. 

"If I~ representing a reputable stock brokerage 
house in the :inancial district of· Los Angele·s 
with offices in the financial district of .San 
Francisco, indicate to you that I wish to enter 
into a contract with Jrink's for air courier 
service to ship securities, negotiable and 
nonnegotiable~ at a high value~ in some 
instances, and agree to enter in a contract 
with you for such service on the basis of an 
agreed upo~ l~t of high liability ~nd 
insurance coverage, would you agree, would· you 
enter ineo such a contract with me? 

"A If you called us, Mr. Kessenick, and you were 
a reputable dealer and we came down and after 
au interview, were satisfied that the service 
you were requesting could be rendered and put 
in toe air courier networ!~:o '\ore would cer'C.:linly 
~nter 1~ an ag=eement with you. 

"Q From the facts I have given you, do you see 
any res son why you could not fit this in your 
network'? 

itA Not unless you asked fo:: something. unusual 
during the course of our interview, but if 
it was just the normal air courier service 
that fit in our schedule and was within 
our limitation of liability and you agreed 
to hand us a p:operly sealed pac~ge with all 
the necessary info:"::Dation on that package so 
that we would be able to. have cont:tnuity of 
con~rol of that shipment from the time we 
receive~ it to the time we delivered it, I 
would see no ~eason to deny you that contract. 

"Q Would ~be same th!.ng hold true if I were a 
commercial bank, the only difference being. a 
commercial bank rather tb.an a stockbroker 1" 

"A That's correct." (R.T. 16:>-64.) 
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In the light of the foregoing evidence~ the Cotnmission finds 
that Brink's has dedi~ted its air courier service as an expres's cor
poration for financial institutions for the transportation of insured 
shipments of high value among specified points in California. We are 
mindful tMt Brink's position has been based on a :800d faith, but 
erroneous, interpretation of California law. The Commission is lI.lso 
aware of the testimony in the record that Brink r s is the only carrier 
presently furnishing this service to California financial institutions. 
The Co:m:nission must enforce the Ca.1ifornia Constitution a.nd sta-tute's. 
(Western Assn. etc. R.R. v Railroad Commission (1916) 173 ~l 802 •. ) A 

cease and desist order will be issued herein. However,. we will pro
vide a reasonable time for Brink's to apply for appropriate operating 
authority. (See, Loomis Courier Service, Inc., supra (express author
i~y); Emerv Air Frei:zh~ Corp. (195-2), 'Unreported, Decision No. 46829 

in Application No. 32454 (li."'nited highway co::mnon carrier authority).) 
No other points require discus.s'ion. The Commission mal~s 

the following findings and conclusions. 
~indinzs of Fnct 

1. Brink's holds a highway contract carrier permit which was 
issued on May 14, 1962 -and is in File NO'. T-72807. This is the' only 
operating authority granted Brink r s by the Commis,sion .• 

2. Brink's conducts its air courier operations in the- following 
manner. Shipments of c,,"sh and! or other v:tluables are picked up by 
3.r:1ored trucks, which ~y have more than one pickup along, its route. 
Three or 'Clore armed men are disp.:l.tched with the armored truck. 
Shipments are tendered to Brink's in sealed packages. The shipper 
prepares a form indicating the number of pieces being shipped~ 
the value thereof and the consignee. An armed messenger, who, is part 
of the ar:nored truck crCM and who has previous 1y been idcn.tifie'd 
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to the shipper enters the 7-'ault or other secured area on the sbipper' s· 
premises·.. He receives the shipment, checks the items against the 
shipp1cg fo:m, and if everything is in order he signs a receipt for 
the shipment. The messenger returns to the armored truck with the 
shipment. When the shipment is aboard the truck, the messenger 
places certain information about the shipment on a Brink f s· air courier 
pickup sheet. The armored truck generally picks u? several sbipments 
a~ different locations. w~en all the shipments have been picked u~, 
the armored truck proceeds to an airporc. Brink's bas made arrange
ments with various airport authoriti~s and airlines which permit tbe 
armored truck and armed personnel to prpceed to an area near the 
airplane on which the shipment: will be loaded. About 15 minutes. 
before the departure of the airp:ace, the shipment is· placed in the 
baggage compartment, under the protection 0'£ the :Sr1nk I s armed 

employees, as the last loaded item of baggage. When the cargo door 
is closed, the courier boards the aircraft. !be armored truck crew 
maintains constant surveillance of the cargo' door until the aircraft 
departs. '!he al:mored truck crew remains at the airport for 15-
minutes after the plane 1$ airborne to be available in the event' it 
is forced to re'Olru to the airport .. 

Brink t s is in contac:t with the airlines which it uses. It 
receives frequent information about the p:cogress of scheduled 
flights, delays, cancell.itions, rerouti:lg,.o:: other contingencies. 
Yhen Br1nk I s is advised that a flight: will be delayed, it determines 
whether the sbipment should remain in the armored truck or be 
returned to a vault at a Brink f S tercioal.. Wben Brink t s is notif;.ed 

that a flight bas been diverted ~o a different destination, it 
dispatches an armored truck and crew to' the new airport to' meet the 
incoming aircraft. 
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When an airplane' carrying a Brink t s' shipment lands" it is 
:let by an arItored truck crew at the arrival gate. The courier is, 
~he firs~ person to ecp~ane fr~~,the aircraft end be proceeds, 
iIl::mediately to the cargo area underneath the plane where he' is Joined 
by the armored txuck crew. The shipment is the first one unloaded' 
from the airplane. The n~r of items in the shipment is verified 
by the courier and the ship~ent is placed in the armored truck. The 
shipment is either delivered directly by the armored~ truck crew. or 
taken to a Brink f s office where it is prepared for subsequent deiivery. 

3. Bririk r
$ operates its air courier service on a regular 

basis, Monday through F:::iday, in both directions between the follow
ing points: !.os Angeles-San Francisco, Los Angeles-Sacramento, 
Los Angeles-Oakland, znd Lo:; Angeles-San Jose. 

4. Brin:.o(' s conducts its air courier operations utilizing. 
aircraft operated by regularly scheduled airlj.ne's, which. are common 
carriers. 

5. On August 10, 1971, the Commission entered Decision No., 7~02 7 

in Case No. 9229. Nof1ndi~gs of fact or conclusions of law were. 
=ade in that decision. The decision stated that liOn the basis of 
the facts disclosed by our staff we find that there is insufficient 
evidence on wbich to make a finding of public utility status' and 
th':JS no reason to continue the course of this proceeding .. " Decision 
No. 79027 is not determina~ive of the issues raised herein. 

6. Brink's has contracts with 75 financial institutions which 
encompass the providing c: air courie= service.. At the time of 
hearing, Brink's fu:rn1shed air courier service to· 13· banks ~nd 32 
stockbroker firms on a regular basis. Many of these financial 
institutions are multi-branch organizations. Sotte of the material 
transported in the sealed packages in·".olves transactions for customers 
of these institutions. 

. 
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7. The financial ins:eieutions for which Brink's provides' air 
courier service constitute a portion of the public as defined in 
Sections 207. and 2l6(a). 

8.. !he insured trar:.sport:a.tion of high value shipments is 
consonant with express operations from their beginnings in the 
United States. 

9.. Portions of the express industry will provide service only 
under ~itten contracts. Brink's will only prOvide air courier 
service tor customers with whom i~ will enter into contracts. 
Brink's contracts are fo,,= a period of thirty days. Tbey are 
automatically renewable for a like period and subject to-cancellation 
by either party on thirty clays' notice. No min:t!llum tender is 
provided for therein. 

10.. Brink's does not advertise its air co'~!er service in 
newspapers, etc. Its telephone directory yellow page- listing is 
under the heading of Armored Car Service. The yellow page listing 
does not specifically refer to the air courier service. It indicates 
that Brink's fu-~shes a comolete bank service • .. 

11. Brink's employs mer~eciog representatives who callan 
existing aCCOQlts and newly established ficancial institutions to 
acquaint them with the services offered by Brink's. 

12. Financial institutions in California are generally aware 
of the services offered by Brink's, incluciing. its air courier service. 

13. Brink's, on occasion, provides its. customers and potential 
customers with a brochure de::.ailing its services 3nd an Mr Courier 
Service Schedule. '!he scb.edule indicates service among specified 
points in California. 
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14. Brink's has held out and dedicacedits air courier service 

co recognized financial institutions for the transportation of 
insured shipm~r.ts of high v.:;.lue,. from areas thllt are- without high 
risk, ~mong the following points: Los Angeles-San Francisco,. 
Los Angeles-SQcramento, Los Al.'18e1cs"Oakland, and Los Angeles"San Jose. 

15. Brink's is a eommon carrier a.nd has held out and dedicated 
its sexvice to a portion of the public, thereby subjecting i.t to' 
re£'11at1on a.s a public utility under Section 216(a). 

l6. Brink's is opcr.:lt:lng ~s an express corporation as defined 
in Section 219 without having secu:~d a certific~te of public 
convenience And necessity as required by Section 1010. 

17. Brink's should be ordered to cease and desist from 
opcrati~8 as an exptes~ eorporation without having se~ured appropriate 
operlltic& lOu~hor1ty from the CC'ro:Ussion. 

l8. Brink's is thc only carrier presently providing 4ir courier 
service to CalifOrnia finanCial institutions for the insured 
tr~nsport~tion of sh1pme~ta having high value. Brink's has provi~ed 
this service under a bona fide, but erroneous, belief that it could 
do so witho\!t appropr1~te authority from this Commission. Br1nk f s 
cooperated with the staff d'.!'rinS. th~ cOl.1rse of this investiga.tion. 

19. It would be in the public intcr\!st to Dl~ow Brink's a. 
reasonable period of time i~ ·wh~.eh to apply for appropr111"te operllt1ng 
~uthori:y beZo::oe the cc..:lse and desist order beco!Iles effective. 

20. Bri:lk' s is not operllting. as a freight forwa.rder lls defined 
in Section 220. 
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Conclusions of Law 

1. Decision No. 79027 in case No. 9229 is not determ.native 
of the issues raised herein. 

2. !be financial institutions for which Brink's; provides air 
courier service constitute a portion of the pUblic as defined in 
Sections 207 and 216(a). 

3. Brink f s is an express corporation as defined in Section. 219. 
4. Brink's is a common carrie: as defined in Section 211. 
5. Brink's is a public utility as defined in Section.216(a). 
6. Brink's is operating as an express corporation without having 

secured a certificate of public convenience and necessity as required 
by Section 1010. 

7. Brink r s is not operating as a fre:tght forwarder as defined 
in Section 220. 

8. Brink's should be ordered to cease and desist from operating 
,'; 

as an express eorporatio~ unless it secures ~ppropr1ate operating 
authority from this Co~ss1on. 

9. '!be public int:erest requires that Brink I s be aff~rde~ a. 
reasonable time in whi-:h to apply for appropriate operating, authority 
before the cease and desist order becomes effective. 

ORDER - ...... -_ ..... 
IT !S ORDERED taat within one hundred and eighty days after 

the effective date of this order Brj~'s Incorporated shall cease and 
desist fr~ operating as an express corporation for the insured 
transportation for recognized financial institutions of high value 
shipments ttO"al ~reas that are without high risk, among the following. 
points: Los Angeles-San Francisco, Los Angeles-Sacramento, Los 
Angeles-Oakland, ancl Los Angeles-San Jose unless it bas first obtained 
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a certificate of public convenience and necessity from this Commission 
authorizing it to conduct such operations. 

The Executive Director of this Commission is directed to 
cause personal serv-ice of this order to be made on Brink's Incorpo
rated. 

The effective date of this order shall be thirty days after 
the date upon which such service is made. 

Dated NOV 6 at California. 

...,.",', 
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