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Dec¢ision No. S NOH4A7Z NOV 20 1978 O H@HM@[L
BEFCRE THE PUBLIC UTILITIES COMMISSION OF THE STAT? oF CALI“ORNIA

Io the matter of the Application of =~ )
2ALPE GARBINI, doing business as

Santa Crucz leous*ne Service, for
certificate of Public Convenience

and Necessity to operate a passenger
stage corporation o transport
passengers and their baggage betweez
Santa. Cruz and San Jose Municipal

i Application No. 57354

)
Alrport, Oakland Ins ernat:.onal Airport,§

)

(Petition for Modification
filed October 2L, 1979)

San Francisco International Airport
and San Francisco Pier.

QPINION

Decisicn No. 89419 dated  September 19, 1978, in Applicationm
No. 5735L granted a certificate of public convenience and necessity
TO operate as a passenger stage corporation for the transportation
of passengers and their baggage between points in the County of
Sarta Cruz and San Francisce International Airport and San'Jbse .
Menicipal Alrport to Ralph Garbini, dba Santa Cruz Limousine Service
(Garbini). That decision authorized Garbini to operate om an
on—call basis, and provided that Garbini should petition the Commission
to medify Decision No. 89L19 should he desire %o provzde schedu’ed
service. . ;

A petition for modification of Decision No. 894LL9 filed
by Tour Seasons Limousine Service, Inc. (Four Seasons) dn‘Octdber 2L,
1979 seeks temporary authority to provide scheduled service over the
routes auvhorized to Garbini in Decision No. 89&19. The: anplicatlon
states that pending further consideration by the Commzssmon,-u
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Tovr Seasons proposes %0 provide a scheduled service between
points irn Saxta Cruz Couznty and the San Francisco and San Jose
airports with lli-passenger vars in the period November 5, 1979 through
December L, 1580. Temporary authority is sought in order for
Torr Seasons T properly sSupport the need for the 'proposed service.
Embraced within the request to operate a temporary
scheduled service are requests to operate with li-passenger vans
iz lieu of the 9—passenger'limousines authorized in Decision No. 89419
and for Four Seasons to exercise control of the operative right
granted o Garbini in that decision. '
With respect t0 the request to operate li-passenger
vans, the application states as follows: ‘

"Our analysis of the original application, and decision,
indicates that although Mr. Garoini, in his original
application, proposed to operate services in two
'S passenzer station wagons and two 'Cadillac sedans',
The aecision rendered did not reflect this restriction
of passerger-carrying capability. Further, Mr.
Garbini's filed tarirf stipulated that he would not
use vehicles with more than a '7' nassenger capability.
As a result, his tariff was not Iiled correctly in this
regard. Several other areas iz his tariff were rzot
correctly writtenm, and need to be changed.

TAlthough we will ve filing our amended tariff shortly, ’

we petition that our temporary operaticns allow us €0
operate equipment with zon-restricted passenger capability.
At this time, it appears that services would be best
izitiated with 14 passenger vans.'"

Witk respect to acquisition of control of the Garbini
operative right, the application states as follows:

"Services were delayed in heing initiated because the
applicant, Mr. Ralpk Garoizni, was physically unabdle
to institute services. Subsequent to February &, 1979,
QUY Own company rour Seasors Limousine Service, Inc.,.

igued a master-contract with Mr. Garbini (dba Santa

T2z County) [Sic] providing us with full authority

. to.manage and _ operave Santa Cruz Limousine_Service, with.
particular emphasis to develop, with PUC approval, the
scaeduled operations originally requested by Mr. Garbini."
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In support of the temporary modification of authority,.
the application alleges that Four Seasons has support from the
followirg groups: airlines, travel agenciles, airpert officials,
corporate traffic managers, hovels and motels, social organizations,
acd members of the general public. TFour Seasons intends to
inaugurate the proposed.service on November 5, 1979 in order to meet
travel needs to and from the airports during the Thanksgiving
travel season. After gaining experience with scheduled service,
Tour Seasons will provide the Commission with additional facts
concé&ning the aumper of passengers hardled, the grossfrevenues
earned, and the appropriate schedule of times and points.

Cn October 26, 1979 Four Seasons notified the parties of'
recoxrd in the proceedings leading to Decision No. 89419 of the fi
£ this petition.” Notice of the filing of the petition ‘ ——
alse appeared on the Comm.sszon s Daily Ca_enda* of-Qctober 26 1979.
There are no protests or requests for public hearing. |
indings of Fact

l. Garbini was g*an ved a certificate of public convenience

and necessity to operate as a passenger stage corporatiom for the
transportation of passergers and their baggage between points in-

ta Cruz County, on the ore hand, and the San Francisco Inter-
zavional Airport and the San Jose Municipal Airport, on the other
tarnd, by Decision No. 89L1O cdated September 19, 1978.

2. Decision No. 89L19 authorized on—call service with the
provise that should Garbinil desire to operatve scheduled service,
Jurther approval should be sought from the Commission. |

3. The operative right granted to Garbini in Decision No. 89419
was leased %o Four Seasons on or about March 15, 1979 tecause Garbing
was 2ot able To initiate the authorized service. Prior approval
of the lease of the operative right in question has not been sought
or granted by the Commission.
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L. The authority sought in Decision No. 89419 was for the
operation of S-passenger vehicles. The tariff filed for the om—call
service by Garbinl provided for the use of 7-passenger vehicles.

5. In‘'this application, Four Seasons requests, inter alia,
autiority Lo provide a scheduled service on a temporary basis
between November 5, 1979 and Decemper L, 1980 to supplement the 3
on—call service authorized in Decision No. 89L19, and to operate
larger sized vehicles (li-passenger vans) in providing the proposed
scheduled temporary service. ,

6. Decision No. 89419 stated that there was a demonstrated
pudlic need for the airport service authorized therein and indicate
that if an appropriate request was made for scheduled service, such
recuest would be granted. e

7. TFour Seasozs is an experienced charter-party operator
(TCP-572-7) and possesses the fimancial ability, equipment, and

experience %0 provide the proposed schecduled airport nassenger
service. '

8. The fares proposed in Application Neo. 57354 are reasonmable.

9. TFlexdibility should be nrovided'in connection with the
type of equipzment to be used to provide the temporary service

il experience is gained with respect to the type of equipment

best suited for scheduled airport passerger operation from and to
points iz Sanva Cruz Count Four Seasons should be authorized
0 operave 7-passenger, 9-passenger, and lh~passenger equipment
under the temporary autkority. ' | ‘ | |

10. ZLease of the operative right granted to Garbini in Deczslon
No. 89L1SG by Four Seascms is not adverse to the public interest.

1l. Adecvate notice of the filing of the petition has
been made, and there is no need for a public hearing. |

12. It can'be seen with certainty that there is no possibility

T the activity in cquestion may have a sign;fzcant-effecv on the
environzent.

°*

--\-

-




A.5T354 ks

Conclusions of Law

P e——— " ———— b By o

1. The temporary authority %0 operaxe scheduled servmce
requested in Application No. 57354 should be grarnted to Four
Seasons for the period ending December L, 1580.

2. The lease of the operative right granted To Garbini in
Decision No. 89L19 by Four Seasons should be authorized nunc »ro tunc.

txue copy of the lease should be filed in this proceeding.

3. Tour Seasons should be authorized to operate passenger

vehiéies rot exceeding a carrying capacity of 1L passengers each
iz comnection with the temporary authority granted herein.

L. The temporary authority granted herein should not be
extended unless the Commission is furnished additional information
conceraing the revenues earmed, passengers harnéled, and the need
for continuaticn of the scheduled service.

5. Since there are 2o protests and since the public will
bYenefit from the immedigte institution of the proposed service, the
oxder herein should te effective on the date of issuance.

Four Seasons i1s placed on notice that. Opérative rights,
as such, do not cornstitute a class of property which may be capitalized
or used as ar elemen:t of value ia rate fixing for any amount of
zoney in excess of that originally paid to the State as the
consideration for the grant of such rights. Aside from their purel
permissive aspect, such rights extend to the holder a full or
vartial zmonopoly of a class of busiress. This monopoly feature
zay be modified or canceled at any time by the State, waich is not.
iz any respect limited as to the mumber of rights which may be given.

ORDER

IT IS ORDERED tkat: ,
1. Ralph Garbini, dba Santa Cruz Limousine Service (Garblnl),
may lease to Four Seasons Limousine Service, Inc. (Four Seasons) the
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operating right granted to Garbini in Decision No. 89419 in
Apﬁlicqtion No. 5735L. This authorization shall expire if notv
exercised by December 28, 1979, or within such additional time as
zay be authorized by the Commission.
2. Within ten days after the consummation of the, lease,
Tour Seasons shall file with the Commission written acceptance of
the certificate granted in Decision No. 89L19 and a true copy of
the lease agreement. |
3. Four Seasons shall amend or reissue the tariffs on file
with the Commission, namirng rates and rules governing the paSsenger
tage corporation operations under lease to. show that it has
acopted or established as its own, the rates and rules. The
Sariff £ilings shall be made effective not earlier than five days
_after the effective date of this order and on not less than five
days' notice %o the Commission and the public, and the effective -
date of the tariff _;llngs shall be concurrent wmth the begznﬁlng
of the term of the lease.

L. & temporary certificate of’nubllc convenience and
zecessity is granted to Four Seasons auuhorzzlng it to operate as
a passenger stage corperation, as defzned in Sectmon 226 of the
Public Utilities Code, between the noin ts and ove“ the routes as
Gescribed in Appendix A hereof.

Famli P
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5. In providirng service pursuant to the authority granted:
by this order, Pour Seasons shall comply with the fol;owing
service regulations. Failure to do so may result in a cancellation -
of the auvthority.

(a) Withir thirty days after the effective date
of this order, Four Seasons shall file a
written acceptance of the certificate granted.
Four Seascns is placed on notice that if it
accepts the certificate it will be required,
among other things, to comply with the safety
rules of the Califormia Highway Patrol, the
Tules and other regulations of the Commission's
General Order No. Y8-Series, and the insurance
requirements of the Commission's General
Order No. l0l-Series.

Within one hundred twenty days after the
effective date of this order, Four Seasons
shall establish the authorized service and
file tariffs and timetables, in triplicate,
iz the Commission's office.
The tariff and timetable filings shall be
nacde effective not earlier than five days after
the effective date of this order-on not less
than five days' notice to the Commission and
the public, and the effective date of the
1L and timetable filings shall be

concurrent with the establishment of the
authorized service.

The tariff and timetable filings macde

rursuant to this order shall comply with

<he regulations goveraing the construction ard
Iiling of tariffs and tizetables set forth in
the Commission's Gemeral Orders Nos. 79-Series
and 98=Series. .

Four Seasons shall maintain its accounting
records on a calendar vear bYasis in conformance
with the applicable Uniform System of Accounts
or Chart of Accounts as prescribed or adopted
by this Commission amd shall file with the
Commission, on or before March 31 of each year,

7




an arnual report of :LvS operations in such
form, content, and number of copiles as the
Compission, from time to time, shall prescr:x.be-

The effective date of this order is the date hereof. '
Dated NOV 2C 1879 » at San Francisco, California.
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slozor Richard D. Gravelle, being
cooarily adboent, Ald not participate
e dizpozition of this proceoding.
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Appendix A. FOUR SEASONS LIMOUSINE. SZRVICE, INC. Qriginal Page 1

| TEMPORARY
CERTIFICATE
| | OF
PUBLIC CONVENIENCE AND NECESSITY
TO OPERATE |
AS A PASSENGER STAGE CORPCRATION
PSC 1051

Showing passenger stage operative rights, restrictions, limitations
g P ger stage oI - ;
excepticns, and privileges applicable thereto.

ALl charnges anc amendments as authorized by
the Public Utilities Commission of the State of California
will be made as revised pages or added original pages.

Issued u"dﬁﬁ afthor:'.*;y of Decision No. 51042 ’
dazed MOV 20 1979 , of the Public Utilities
Commission oI tne Stave ol California, in Application No. 57354.
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Appendix A  FOUR SEASCNS LIMOUSINE SERVICE, INC..  Original Page 2° .
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SZCTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS, LOTTATIONS,
AD SPECTETCATIONS. . ‘

Four Seasons Iimousine Service, Inc., by the certificate
of public convenience and necessity granted by the decision noted
in the margin, is authorized to transport passengers and their
baggagA tetween points in the County of Santa Cruz, on the one
hard, and the San Francisco Intermational Airport and San Jose
Mupicipal Airport, om the other hand, over the most appropriate
routes subject to the following provisions:

(a) No passengers shall be transported
except those having point of origin
or destination at two of the following
places:

Ie ‘San Francisco Internatioral Al“port.
2. San Jose Mhnicmpa_ Alrport..

3. County of Santa Cruz. .

When service is rendered it shal’ be

on. & scheduled basis. Tariffs and
timetables shall show the conditions
under which such scheduled service

shall be operated.

(¢) Nc passengers shall be transported whose
entire trips are between the San Francisco

International Airport and San Jose Municipal
Airport.

(d) The temporary authority granted herein
shall terminate on December 4, 1980 unless
sooner changed or extended.

(e) The service authorized herein shall be
performed with vehicles having a seating
capacity not exceeding 1L passengers.

Issued by California Public Utilities Commission.

Decision No. G1GA4A7Z , Appliéation No. 57‘3‘-"5‘1‘..




