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Decision No. S1054 NOV 20 i979 
BEFO~ ~ P'CELIC UTILITIES COMMISSION OF THE STATE. OF CAI.IFOR.~I.;' 

Application of N J S, Inc. for ) 
Authority Uneer the Provisions, of ) 
Section 3&&& of the Public Otili- ) 
~ies Code, ~o~Deviate from the ) 
!,zinimum ,Rates in Minimmn Rate ) 

Application No. 59178 
(Filed October 3, 1979) 

Tariff 2 Applicable to the 'l'rans- ) 
por~tion of ~~ltBeverages and ) 
~pty carriers Between San Fran- ) 
cisco and Fairfield. ') 

OPINION &~ ORDER 

By this application, 'N J B, Inc., a corporation.' requests 
authority to deviate from the provisions of Minimmn Rate Tariff 2 
(~ 2) for the transportation of malt liquors from the brewery of .' Arneuser-Busch, Inc. (Busch) at Fairfield to the warehouse of 
Bracco Distributing Co., Inc. (Bracco) at San Francisco and empty 

1 l ' "h .:J" '1/ ca t ~quor carr~ers ~n t e return ~~rect~on.-
Applicant states that the beer is transported from the 

brewery to Bracco's distribution warehouse, at San Francisco and 
it then transports empty beer bottles, kegs and other containers' 
:rom Braccots warehouse :back to Fairfield where they are ·refilled. 
One return load of carriers is available for every two beer loads 
moved to Sa."l Francisco. 

1 
The present and proposed rates in cents per 100' pounds, ,including 
applicable s~charges, are: 

Fro~ '1'0 

Fairfield San Francisco 

San Francisco Fairfielc. 

'com:n.oditx: 

V.al t Liquors 
Minimum Weight 
Z>lal t Liquor 
Carriers 

Minimu."n Weigh.t 

Present 
'Ra'te 

48~ 
500,000 

70~ 
. 20,00,0 

Proposed 
Rate' 

37 
50,000 

72' 
MY . 
Quantit¥ 
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Applicant states that it employs five 40-foot van~type 
I 

Several of applicant's' trailers and one tractor in this operation. 
trailers are left at all times in the yard at the Busch brewery. 
When a beer order destined for Bracco is ready for loading at the 
Busch plant, one of the applicant's available trailers is ~cked 
up to the dock by employees of a company known as Oistributors Co., 
a partnership in which Bracco is a partner. Employees of Distri­
butors Co. load the trailer, and when it is loaded, move it from 
the loading dock to a spot in the yard where it awaits piCkup by 

applicant's driver and power equipment. 
Applicant declares that upon arriving at the Busch 

brewery, applicant's driver drops a trailer he has brought from 
San Francisco, which may be either empty or may contain carriers, 

.; and proceeds t,o pick up the loaded trailer which has been spotted 
for him. This process normally requires no more than 15 minutes' 
time. Applicant r s driver then transports the beer load he has 
picked up to the Bracco warehouse where it is unloaded by Bracco 
personnel. If empty carriers are available for return to Fairfield, 
they are loaded onto the trailer immediately after the beer is 
unloaded. This loading and unloading process requires 4S minutes' 
time. Depending upon the availability of a load of empties, the 
driver returns immediately to Fairfield with either an empty trailer 
or with a trailer load of carriers. Trailer loads of carriers 
delivered to the Busch brewery are ~cked up to the dock by appli­
cant's driver and are unloaded by Busch personnel, at their con­
venienee, after applicant's driver departs. 

Applieantavers that because of the a~ailability at the 
Busch brewery of trailers whieh are ready for immediate movement, 
applicant's driver and power equipment are not required to' stand by 
during the loading and unloading processes. All loadi~g and unload-

. ing services are performed with power equipment operated either 
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b:{ Bracco's warehousexcen or by Distributors Co. personnel and such 
equipment is provi~ed at no expense to applicant~ Bracco, ~ays 
Distributo::s Co. directly for all trailer shuttling within the 
Busch yar~ a:ld for all loading and unloading services at Fairfield 
pe::formed in connection with Bracco shipments. 

Revenue and expense data submitted by applicant indicate 
that the transportation involved may reasonably be expected to be 
profitable under t.."l.e proposed rates. 

The application was listed on the Commission's Daily 
Calendar of October 5, 1979. California Trucking Association (C~A) 

by letter, eated October 19, 1979, objected to· the ex parte handling 
0: the application and stated that applicant and his shipper, Bracco 
Distributing Co., Inc., may be UDder common control and ~anagement. , 
eTA also ::efe::red to Decision 85833 dated May 18, 1976, Case 9925·, 
i:l which the Coctission reiterated the poliey in connection' with 

alter-ego relationship between carrier and shipper. 
The Co~ssion staff's investigation has disclosed that 

~ J B, Inc. and Bracco Distributing Co., In~. have common control 
ana management. The Highway Contract Carrier. Permit of N J B-, Inc. 
has been a:cenc.ed to include the alter-ego restriction as follows: . 

"Whenever ?e~~ttee engages other carriers for the 
transportZLtion of property of Bracco Distributing Co., 
Inc. or cus~omers or sup?liers of said corporations 
0= companies, permittee shall not pay. such carriers 
less than 100 percent of the applicable minimum rates 
~~d charges established by ~"l.e Commission for the 
~ans?Ortation actually performed by such other 
ca....,;-iers. " 

In the circu."nStances, the Co:mnission finds that applicant's 
proposa.l is ::eason,able. A public hearing is not necessary. The 
Commission concludes ~i.at the application should be granted as 
set forth in the ensuing order and the effective date of the order 
should be the date hereof because ~i.ere is an. ~~ediate need for 
this rate relief. 

-3-



• • 
A. 591i8 - hk 

IT IS ORDERED that: 
1. N J B, Inc. is authorized to perform ~~e transportation 

shown in Appendix A attached hereto and by this reference made a 
part hereo; at not less than the rates set forth therein. 

2. The authority granted herein shall expire one year after 
the effective date of this order unless sooner cancelled,. modified 
or extended ~y fu:-~er order of the Commission. 

The effective date of this order is the date hereof. 
. Dated NOV 2 a 1979 ,:t:. S,a.."lCalifornia. 

Co==~z:1o=O~ Ric~~ D. Gravollo. baing 
~eco~~r~ly ab~o~t. eie not partieipate 
in the ~1~po~ition or th1~ proeoo~1ns. 
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, -.APPENDIX A 

Carrier: N J B, Inc. 

Shipper: Braceo Distributing Co., ,Inc. 

Rates: 
a. ' 'Commodity: Malt Liquors, viz.: Ale, Beer, Porter, 

Stout or non-intoxicating Cereal Beverage, 
in glass, in cans, in barrels or/kegs." 

b. 

CONDITIONS: 

Origin: Anheuser-Susch, Inc. brewery at Fairfield 

Destination: Warehouse of Bracco Distributing Co., 
Inc. at San Franciseo ' 

Rates: 37 eents per 100 pounds 

Commodity: 

50,000 pounds per unit of carrier's 
equipment 

Malt Liquor Carriers, viz.: bottles" barrels 
or kegs 

Ori'gin: Warehouse of Bracco Distributing Co'., Inc. 
at San Francisco ' 

Destination: Anheuser-Busch, Inc. brewery at Fairfield 

Rates: 72 cents per 100 pounds 

1. The carrier's ~um liability in conneetion with shipments 
transported under the provisions hereof shall be 15- cents 
per pound, per artiele. 

2. An allowance of one-half hour free time for pickup and 
delivery at Fairfield and one hour free time for pickup 
and delivery at San Francisco shall be made for each unit 
of carrier's equipment. 

3. Piekup and delivery time shall be computed from the time 
of arrival of carrier's power equipment at the place of 
pickup or delivery until such piekup or delivery is 
completed and carrier's power equipment is released. 
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4. Does not apply in connection with mixed shipments, except 
that shipments of beer may include advertising or promo­
tional material at the rates set forth herein,. provided 
these ~aterials do not exceed two percent of the actual 
weigh t of the shipment. 

s. Applicable only when restricted to the services of a 
Single carrier employee (driver) fo~ each shipment. 
~hysical assistance of this carrier's employee shall be 
restricted to work within or on carrier's equipment and 
shall not include stacking, imstacking,.· removal or 
placement of merchandise on pallets. The carrier or 
his employee shall not enS'aS'e or pay for the services 
under any circumstances. 

6. Applies only in connection with shipments loaded by 
consignor and unloaded by consignee,. with power equip­
ment furnished and used without expense to the carrier 
and when no loading or unloading services are performed 
at carrier's expense or by carrier's personnel. 

7. Whenever subhaulers are engaged, they shall be paid not 
less than 100 percent of the applicable rates named in 
Minim'CIn Rate Tariff 2. 

8. Except as otherwise provided herein,. the rules·,. rates 
and regulations of Mini..'U\:IltI. Rate 'tariff 2 shall apply •. 

(END OF ;...pPENDIX A) 
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