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Decision No. 51063 ~OV 2C 1979 @[ffiu(lli~~~l 
BEFORE THE PUBLIC UTILITIES COMMISSION OF nm STATE OF CALIFORNIA 

In the Matter of the Investigation ) 
tor the pu.-pose or considering and ) 
dete~~1ns minimum rates tor ) 
transportation ot petroleum and ) 
petroleum products in bulk> in ) 
tank truck equipment statewide as ) 
proVided in Min1lllum Rate Tarifr ) 
6-B and the revisions or reissues ) 
thereof. ) 

-----------------------------) ) 
) 
) 
) 
) 

And Related Matters. ) 
) 
) 
) 

--------------) 

Case No. 5436 
Order Setting Hearing 

No. 244 ' 

Case No. 5432 
Order Sett1ng,Hear1~g 

No. 960 

Case,No. 6008 
Ord.er Setting Hearing 

No,. 36 ' , 

ORDER REOPENING PROCEEDING 

"By Decision No. 90354 issued on May 22, 1979> the Comm1ssion~ 
among other things, ordered the implementation ot a rer~gulation 
pla.."'l tor the transportation ot petroleum products in 'bulk and 'in 
tank truck equipment, such transportation haVing previously been 
provided in California' pursua..."lt to M1n1mum Rate Tariffs 2, 6-B· and 
13. 

The California Trucking Association (CTA) tiled a petition tor 
rehearing which was denied by the Commission. Thereafter, W1th?ut 
seeking a w:-it of" review in the California Sup:t"eme Court, CTA1"11ed 
Civil Action No. C-79-2671 in the United States District Court for 
the Northern District ot California. In said Civil Action, eTA 
alleged among other things, that the Commission had 'V1olated C'rA' s 
member's right to due process of' law in that the Comrn1ss.ion had in­
cluded in the evidence support1~g Decision No. 90354 eVidence pre­
sented by certa1n economists in a prior proceeding w1thoutg1V1ng 
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CTA and its affected members a chance to cross examine such witnesses~ 
In addition> eTA alleged a due process violat·ion in that the C.om­

mission had railed to comply with its own Rule 72 of the Comrniss.ion IS 

Rules or Practice and. Procedure. 

On Kovember 10> 1979) after trial of' these issues> the Court' 
o:-de:-ed an injunction to issue which would enjoin the implementation 

ot Decision No. 9035 4 ) which is pres~tlY' scheduled to take e1"fect 
on Ap:-il 30) 1980. 

The Com:n1ssion is of the opinion that the proceeding.s in 
the above-entitled matter should be reopened ;for the purpos.e 

ot permitting CTA to call and examine the wi tnes.ses Thomas Gale 
Moore) Peter Max a."ld Michael Conant. as 'CTA alleged it would have 

cone in i~s complaint 1n the Un1ted States Distr1ct Court. eTA there 
contended that 1 t was prevented fro'm present1n·g s.uch witnesses 
by theCo~~1ss1onts actions. 

IT IS ORDERED th.'lt the proceedings in Case NO •. 5436, Orders 

Setting Hearing No. 244). Case No. 5432) Order Setting Hearing No .. 
960 and Case No - 6008> Order Setting Hearing No. 3:6 be reopened 

to:- the limited purpose of permitting the California Trucking 
Association to call witnesses Thol'n:l.s Gale Moore). Peter Max and 
Michael Conant should CTA so desire •. 

IT IS PURTP.ER ORDERED that said proceedings be reopened tor 
the purpose of permitt1ng cor.pla1nce with Rule 72 of the COIllm1s­

sion T s Rules of' Practice 3.."ld P:::-o·cedure. 

IT IS FURTHER ORDERED th:l.t the dates contained in the ordering 
paragraphs of Decision No ~ 90354 and as mo·ditied 'cy Decision No. 

I 

90818' dated September 12, 1979 are h·ereby su~pended pend1ng further 
order of the CommiSSion. 

IT IS FURTHER ORDERED that s·a1d reopened proceedings shall be 

held at such times to be hereafter set) befo·re such COl1"J:lissioner 
and Ad::linlst:-ative Law Judge as may be hereatter a.s.s1gned •. 
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The Executive Director shall serve a copy or this order on 
each or the parties to these proceedings. 

. The erfeet1ve date or this order is the date hereo£" •.. 
Dated ~OV .2 C 1970 ~ at San Franc1sco~ Cali:rorn1a. 


