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Decision No. · 91078 , NOV 30 1979 

BEFO?..E THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In ~lle ~.at~er of the Applicatio:l of ) 
FRAXLC C. ALEGRE TRUCKING, INC., a ) 
Ca!ifo~ia corporation, for a cement ) 
ca..-:-ierts certi!'ica~e, authorizi:lg ) 
service. to a:lc' wici:l the Counties. ) 
of Alpi:le, A=ador, Calaveras, 1 
El Dorado, Nevada, Placer, Stanislaus, 
Su~te:-, Tl;ol1J::le, and Yuba. 

A~~lication No. 58950 
(~i1ed May 16, 1979) 

OPINION -------. 
Frank C. Alegre TruckL~g, Inc. (Alegre) seeks a certificate 

of pu.blic convenience and necessity pursu.ant to- Sections 106" and 1064 
of -:b.e Cali!onia Public Utilities Code, authorizing the transportation 
of cement to and. wi~b.in the counties 0'£ Alpine, Amador, Calaveras, 
El Dorado, Nevada, Placer, Stanislaus, Sutter, Tuolw:::..~e, and Yuba. A 
daily on-call service to and within the points sought in the application 
is proposed. 

Aleg:-e.cur=ently b.olds a certent carrier~ s ce...-ti£icate originally 

isSt;.ed. in D.e6665, dated November 23, 1976, in A.56715 and reissued. in 
D. 88497 , dated. Febrt:.ary 7, 1978', in A.57687. Said certificate 
authorizes Alegre to condu.ct operations as a cement carrier in the 
c~unties of Alameda, Contra Costa, Fresno, Men.docino, ~~erced, Monterey, 
Sacrame:lto, San Francisco, San Joaquin, San Mateo, Santa Clara, Santa 
Cruz, SonoIrA, and Yolo. In addition to the cement carrier's certi.ficate 
Alegre holds a permit as a dump truck carrier under File NO,. 'I-104l2S 

for the transportation of property between points in the State 0'£ 

california. " 
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As a cetle~t ea.-rierp Alegre participates in rates set i"ortb.· 

i:l Wester::. Y.otor Tariff Bureau No. 17 (Cal. PUC No. 21), M. J. Nicolaus, 
issuing officer. Alegre will publish additional rates in WMTB-17 when 
a~d if the aut~ority sought is granted. 

Alegre alleges that there are over SO cement carriers and 
cement CO:l::ract carriers authorized to serve one or mor~ o£ the 
co~ties i~volved herein. It is alleged that the cost of repro~ucing 
and :ail~g copies of the application to eac~ o£ the cement carriers 
and cement contract carriers would involve considerable expense. 
~erei"ore, Alegre forwarded a copy of the application to the principal 
oi"fices of the Cali!or--ia Tr~cking Association as set forth in 

Ex!libit "C", stating that this 'Will give adequate notice to: said 
ca~iers. It is requested, pursuant to Rule No. 87, in order to pro
vide just, speedy, and inexpensive determination o·f th.e issues presented, 
that the requirement of service on all competing carriers set forth in 
Rule 37(a) of our Rules of Practice and Procedure be waived.. 

In support of: its application, Alegre points out that it has 
had. approxi:::ately eleven years of: experience in .for-hire transportation, 
consist~g pri::arily of the movement of rock, sand, and gravel, and, as 
of 1976, in the transportation of cement. The' cement carrier authori
ties sought. llerei:l will substantially increase its revenues througn the 
better utilization of eq~ipment by providing £or a more balanced 
operatio~,.thus red~cing e:pty baCk-haul ~es currently being incurred. 

Alegre alleges that the granting of its application will have 
%:.0 sig:lificant effect u;::>on the· environment and that this- matter should 

be decided ex parte. 
Exhibit "A" to the application contains the financial state-

I!!ents of Alegre. The balance sheet of September 30, 197e, shows a 
cu.~ent ratio of 1.04 and. a stockholders' equity of $375,990.51, o:f 
which $250,990.51 are retained ear~~~gs. For the nine months ended 
September 30, 197e, the statement of earnings shows net earnings of 
$69,2)1..26. 
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~ibit "B~ to the application sets forth the equipment 

operated by Alegre. TAis exhibit lists 14 tractors, 5 trailers, 
25 sets of ~ailers, 14 pickup trucks and automobiles, and 16 pieces 
o~ ciscellaneous equip~ent. 

A1egre states that it is a California corporation and that 
a certified copy of its Articles of .I."'lcorporation are' on file with. the 
Co=:ission ~der File No. T-104128. 
Finc.i:'l1Z'S of' Fact 

1. Notice of the filing of this application was published i."'l 

the ConEission's Daily Ca.lenda: on June 25, 1979. 
2. Service of the. application was made upon California Trucking 

Association. 
3. No protests have been filed. 
4. ?urSl:.ant to FC.lle 87 of our Rules of Practice a:ld Procedure,. 

Alegre requests relief from the service requirements of our Rule 

37(a). 
5. Alegre bas the experience, iinancial capability, and equipn.ent 

to perfor% the service in the areas for which authority is sought. 
6. The gra.n.ting or t~e sought-for a1.:.thority will enable Alegre 

to provide a :lo:::-e balanced and efficient operation by reducing em?~y 
back-haul miles currently being in~ed. 

7. It can be seen with certainty that the granting of the 
application will have no possibility of 'significant effect upon the 
enV'irotu:leUt. 

8. Public convenience and necessity require granting the 
sought-for authority. 
Conclusions of Law 

1. The notice requirement of 'Rule 37(a) should be- waived. 
2. A certificate of public convenience and necessity should be 

granted to Alegre as set forth in Appendix A attached hereto. 
Frank C. Alegre Trucking, Inc. is placed on notice that 

operative rights as such do not constitute a class of property which 
may be capitalized or used as an element of value in rate fixing for 
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any aJ:lOt:.I:.t o! :coney in excess of that originally paid to the State as 
the consideration for tae grant of such rights. Aside from their 
purely permissive aspect, such rights extend to the holder a full or 
partial :onopoly of a class of business. This monopoly feature may be 
:odified or canceled at any time by the State, which is not in any 
respect li~;ted as to the number of rights which may be given. 

OR D E'R - - - --
IT IS ORDERED tba t: 

1. A certificate of public convenience a~d necessity is granted 
to Frank C. Alegre Trucking, Inc., a corporation, authorizing it to 
operate as a ce:ent ca."'Tier, as defined in Section 214.1 of the Public 
Utilities Code, between the points set forth in Appendix A of this 
deciSion. 

2. In providing service pursuant to the authority granted by 
this order, applicant shall c9mply 'With the follOwing service regt:J.a
tio::.s. Failure to do so may result in a cancellation of the authority. 

(a) Within thirty days after the effective date 
of this order, applicant shall file a written 
acceptance of the certificate granted. Applicant 
is placed on notice that if it accepts the 
certificate it Will be required, among other 
things~ to comply with the safety rules adminis
tered by the California Highway Patrol and, the 
i::.surance requirements of the CoIlll:.ission' s 
General Order No .. lOO-Series. 

(b) Within one hundred twenty days after the effective 
date of this order, applicant shall establish. the 
authorized service and file tariffs~ in triplicate-, 
~ the Comcission's office. 

(c) The 'tariff filings shall be n:ade effective not 
earlier th.an thirty days after the effective 
date of this order, on not less than thirty 
days' notice to the Co~ssion and to the public, 
and the effective date of the tariff filings 
shall be concurrent with the establishment of 
the authorized service. 
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Cd.) Th.e tariff filings mad.e pursuant t<> this order 

shall comply with the regulatio-ns governing the 
construction and filing of tariffs set forth 
i:,. t.hc Commission's Ceneral Order No-. 117-Serie·s. 

(e) Applican~ shall maintain it.s account.ing records 
0:1 a calcndZlr year basis in conformance· with 
the Zlpplicab1e Uniform System of Accounts or 
Cha.-t of Accou."lts as prescribed or adopted 'oy 
this Commission and shall file with the 
Conmlissio:l, on or before March 31 of each year, 
an annual report'of its operations i.n suCh form? 
cont-cot., and :l'l..lJl:.ber of copies o.s 'tohe Co-Imniss·ion,. 
from t.i::le to tim~, shall prescribe. 

Cf) Applicant. shall comply wit.h the requirements. of 
the Com.'Tlission' s General Order No. $4-Series for 
the transportation of collect on delivery shipments. 
If appliC3nt elects not to transport collect on 
delivery shipment:';, it shall make the appro.priate 
t.;lriff filinl::s as reQuired by t.he Ceneral Order. 

3. The certificate of public convenience and neec'ssity 

granted in paragraph 1 of this order shall supersede t.he certificate 
of p\!blic c<>n\,,~:l.ience and nece.ssit.y ~ro.nted by Dccisio'n N(>. 88497, 
which c~rtifie.:lte is revoked effective concurrently with the' 
ei"!"~c~ive dat.e of tohe tariff filings. required by pa.ra.graph 2(b). 

The effective dat.e of this order shall be' thirty days. after 
the da~e hereof. 

Dated __ N_O_V..=,3...:,O-"'.u9Z .... 2 __ _ 
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• AppenCix A FRANK C.. ALEGP.E 'l'R'JCKI~rG, INC. 
(~ California corporation) 

• Ori gin~l Page 1 

Frank C. Alegre ':Crucking, Inc., by the' certificate 
~ 

of pUblic convenience and necessity granted by the decision 

:looted in. the margin, is authorized to' conduct operations as, 

a Cerle:lot carrier as defined in Section 214.1 of the Public 

Utilities Code, from any and all points of origin to all points 

and places in the following CO'Cln ties s\lbje ct to t.~e follOW'ing 

restriction: 

Alalt'eda 
Alpine 
Alnador 
Calaveras 
Contra Costa 
El Dorado 
Fresno 
Mendocino 
Merced 
Mon.terey 
Nevada 
Placer 

Sacramento' 
San Francisco 
San Joaquin 
San Mateo; 
Santa Clara 
Santa Cruz 
Sonoma . 
Stanislaus 
Sutter 
'I'uo 1 'UItllle 
Yolo 
Y"wa 

RESTRICTION ':Chis certificate of public convenience 
and necessity shall lapse and terminate 
if not exercised for a period of one 
year. 

(END OF APPENDIX A) 

Issued by California P\Jblic Utilities commission •. 

De cision _ .... 9 ... 1-.aO'-'7RI.JIoooI ____ , App lication 58:950. 


