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BZFORZ TEE PUBLIC UTILITIZES COMMISSION OF THE STATE OF CALIFORNIL

Application of WESTEZRN MOTOR TARIFF )
3URZAU, INC. to publish for and on )
vehall of all carriers party to its )
Cexent Tarifil 17, tariff provisions )
resuliing in increases because of )
changes iz assessing charges for
loading delays.

Application Ne. 58752
(Filed March 20, 1979) .

William R. Haerle, Attorney at lLaw, M. J. Nicolaus,
ceorge L. xoverts, and Robert S. Greitz, for
Western Motor Tariff Bureau, apslicant.

William Mitze, for Riverside Cement Company;
~. W. Ancerson, Ifor General Portland, Inc.; an
eorge 5. dSaannon, for Southwestern Portland
Lement Lompany; protestants.

Henrv Fikse, for Fikse Brotaers, Inc.;
william T. Barklie, for California Porsland
Lement Lompany; Lon Austin, for Monolith Portland
Cexment Company; James L. Beckett, for Valencia .
Trucking Corporation; novert A. Schnewnp, for Terri
Trucking, Iac.; Woody Graham, for Miles & Seas
Trucking Service, lnc.; Joe S. Tedesco, for
T.T.T. Inc.; Michael V. Tnomas, zor Les Calkins
Trucking; and Allen L. Cole, for Max Binswanger
Trucking; interested parvties.

Mark Wetzell, for the Commission starlf.

c NIg
The application of Western Motor Tariff Bureaw, Inc. (WMTB),
agent, seeks authorization for and on behall of all carriers party to
Western Motor Tariff ZBureau, Ine., ageat, Local Freight Tariff No. 17,
Cal. P.U.C. No. 21 (WMT-17) to amend Item 2250 in that tariffi Within
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Southern Territory ltem 2250 presently allows 30 minutes for loading
bulk cemeat and 60 minutes for loading sacked cement. Excess time
is charged foxr as provided in Item 2000. With certain minor
exceptions, loading time commences for bulk cement when carriers'
equipment is placed under the loading spout; for sacked cement, loading
tizeé commences when carriers® equipment Is placed into actual position
to load. It is proposed, with certain exceptions, to have leoading
time start when carxriers' equipment axrives at shipper’s premises.
, Similar provisions to apply within Northern Texrritory

were sought iz A.57597 and granted in D.880LL. Said decision
originmally aushorized the change for the Northern,Territory with an
expiration dave of June 30, 1979. That expiration date has been
extended to Juze 30, 1980 (STD 9L33 dated 6/15/79, effective 7/1/79).
Tae present application proposes to maintain the revised loading time
rovisions permanently in WMT-17.

A formal protest was filed by General Portland, Inc./
California Division (General Portland) alleging, among other things
vhat (1) all cemeat carriers did not support the proposed tariff
change; {(2) if any unloading oroblems exist, they are due to carriers’
caravaning to be loaded; (3) General Portland's loading facilities
ars in excess of five miles from the entrance to its premises; and
(L) the recuested tariff change would put an undue administrative
burden upon General Portland. |

Riverside Cement Company, a division of Amcord, Ine¢.,
(Riverside) filed a statement of vposivion on July 20, 1979. Riverside
objects %o the proposed azmendments to Item 2250. The company states
That its experieace has been that trucks tend to arrive in grouvs.

It is suggested that the group arrivals are due to local truck steps
waere the drivers gather. Riverside states that at both of its plants
tae point of eatry is several hundred yards from the loading station;

.

hat before reaching the lcading station, trucks stop and drivers

-
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repare trailers to accent the lad ng. Telepnones, restrooms, an
refreshments are availadble nearby for driver convenience. Riverside
states that i the proposed amendment is approved, it may be compelled
wo: (1) employ sentries at tach plant for 24-hour moaitoring of truck
eatry into the loading areas, thus delaying entry, and (2) assign
loacing tizmes to each truck. This would have to be done necessarily
with little regard to the wishes of the carrier dispatcher. It is
argued that the acdoption of the proposed amendment could very well
suostantially reduce a carrier's flexibility and prove t0 be costly

in the long run. ‘ .

After duly published notice, two days of public hearings
were neld on July 2L and 25, 1979 iz los Angeles before Administrative
Law Judge Sernard A. Peeters. The matter was submitted on the latter
date subject to the filing of closing statements by the parties due
August 10 and a late-filed Exhibit No. 2 due August 21, 1979. Said

tatements and exhibit have been timely filed and the matter is now
reacdy Po- cecisio
The Zvidence

WMIS presented its case througa six witnesses and two
exaibits. Two of the witnesses were northern California carriers:who
testified that in the recent past they had experienced delay-time
srodlems in loading at shipper facilities. These delays most fre-
quently occurred after the carriers’ equipment reached the shipper's
»Laat azd before it was placed into position to be loaded. Delays of
several hours were common and caused the carriers to become liable
Jor paymezt of overtime wages To drivers ané to incur substantial
reveaue loss. whough both of the northern carriers worked closely
with their resvective saippers to alleviate the delay problem, the
delays continued. One of the carriers testified that his company

vtenbted to limit their delay time oy recalling'their units of equip-
zent alter they aad been at the shipper's facility over two hours
without being loaded. Soth carriers testified that they cannot cover
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Thelr reveaue 1l0Ss by assessing the rresent delay time charge of
$16.80 per hour, but they can at least cover a portion of the loss
when excess delays do occur. Since the adoption of the revised
loading tixe provisions, the carriers stated that the delay time
oroblen has vecome minimal.

' The testimony of three Southern Territory carriers was offered
0y WMIB. Their testimony shows that they are suffering delays in loading
winich are contianuing to the present day and that such delays are causing
Tevenue losses. Under cross-examination it was developed that
a shipper-instituted program of scheduled loading times would not
cause a wrodblem foxr the carriers as long as such a program was not
sunitive iz nature. One carrier testified that one shipper he
preseatly hauls for cdoes designate such loading times and that it
nas worked out well for both parties. It was generally agreed by
ke carriers that they were not aware of any bunchiag or "caravaning"”
of trucks waich would cause backups at the loading facilities.
furtsermore, eack carrier stated that he would not condome such
"caravaning”™ by his own drivers as it would be an inefficient method
of operating ais business. The carriers generally agreed and stated
That common practice in the industry with respect to the presentation
ol carriers® equipment for admission to shipper's premises occurs
when the driver advises the mill that ke is ready to load, such ad-
vice being eitker via a call box or whez the bill of lading is
stazped by tae mill representative.

WMIZ diatroduced Zxaibit 1, Cement Loading Times, through
a cost witaess from the Califormia Trucking Association (CTA). The
witaess stated that his duties involve close relationship with the
Cezment Standing Rate Committee of WMIB and to closely follow
Commission rate proceedings. The witness stated that the current
cost develosmexzt underlying WMI-17 for loading time is based upon &
Commission stall study of cemeznt transportation which was done in 1966
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and 1967. The results of that study were presented in Exhibit 1
in Pet.26, C.54L40. Utilizirg the staff's working papers which
underlay this exnidit, the witness developed Exhibit 1 in this
proceeding. In addition the witness utilized all of the trips
of a Soutkern Territory carrier during the week of June 18, 1979
Srox waick he determined the arrival time and loading time for
each of those trips and compiled that information inte Zxhibit l.
Tze results of Sxhibit 1 show that the current costs for loading
oulk cement are based upon 0.42 hours in the Northern Territory and
C.ll howrs in the Southern Territory. A prdper; although conser-
vative, average loading and delay time is 50 minutes or 0.83 hours.
Tadle 6 of Zxhidbit 1 sets forth the impact of such excessive loading
Tize to be 4 perceat of the annual revenuve of a unit of carrier's
ecuipment. Table 4 is a comparison of the Southera Territory cost
stuly versus current experience. Tals table shows that only 3.7
cent of the Trips in the Commission's staff cost study experienced
lead times in excess of 60 minutes. However, 18.7 percent of the
wrins of the southern carrier for the study week of June 18, 1979,
experienced loading delays in excess of 60 minutes.
WMTB's last witness was a tariff compiler for wMTs

representicg all of the bulk carriers, viz., petroleum
irregular route carriers, cement_ carriers, vacuum truck

carriers, and some other specialized carriers. This witness stated
that he prepared the application and the proposed change in Item 2250.
The witness admitted that there could be some problem with an inter-
pretation of tke »roposal to have loading times start whea the carriers'
equipment arrives on saipper's premises. He agreed to take up uﬂ°
zatter of clarifying this language with the Tariff Bureau's St a“dlug

te Committee which was scheduled to meet on August 9. Cn chat basis
ne would be able to present a late-filed exhibit which would. show a
¢larification and amendment %o the proposed iten change thas was. agreed
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upon by the Standiang Rate Committee. Late=filed ixhidbit 2 is the
result of this action.

The protestants presented two Southern Territory carrier
witnesses. The gist of their testimony was that they opposed the
srovosed amendment to Item 2250 and stated that if such propesal
were adopted, they would "flag" themselves ocut of such a tariff
vrovision. The other two protestants elected not to make any affir-
mative showing although both of them were invited by the ALJ to at
least present a stavemxent of position under cath and be subject to
cross—examination.

Discussion

It is clear from the record that the time consumed for
loading bulk cemezt in the Southern Territory greatly exceeds the
Iree~time allowance. "It is also clear from the record that the
excessive loading times which had been occurring irn the Northern
Territory have abated since the amendment of Item 2250 providing for
crarges for excess lcading times.

Applicant's proposal, as amended in Exhibit 2, provides that
loading time shall commence at the time carrier's driver and equipment
report £or loading to comsignor's agent. This proposal eliminates
some of the problems with the application of the proﬁosed rules raised
by protestants. '

While one cement shipper's 2ill is five miles from the
actual eatrance to the property upen which the mill is located, such
fact apparently causes no provlem of iaterpretation among the‘carriers
as %o when the "Carriers' ecuipment is preseanted for loading”. The
evicdence shows that the carriers consider thelr equipment presented
for loacding at the time they notily the shipper's agent that they are
sresent and available for loading, or at the time the shipper's agent
actually places the time stamp upon the bill of lading tendered to the
carrier at the time of loading. |
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While Exhibit 1 is clearly based upon outdated data, in part,
it is valuable from a comparative standpoint with the current infor-
mation shown thercin based upon one carrier's experience. The facts
set forth therein are uncontroverted and it does show that the current
loading delays in the Southerﬁ Texxitory arxe costing carriers at
least 4 percent of their annual operating revenues pex unit of
equipment. | | ‘

The two carriers who were subpoenacd by onc of the protestants
testified that they would "flag out" of the tariff provision if it is
adopted. WMIB admits that all carxriers do not support the application.
This matter was the subject of 'a WMIB docket which was duly publicized
and brought before the WMI-17 Cement Standing Rate Committee in
accordance with established procedures. The docket item was approved
by the Standing Rate Committee, and WMIE was directed to file the
application on behalf of 2ll carriers party to WMI-l7.

We note that carriers that are parties to WMIB's Cement
Taxiff 17 elect not to increase their rates by '"flagging out' of the
revised rate that WMIB would publish. Given the opportunity fox such
independent carrier action, along with the cost justification referred
to above, we are of the opinion the requested rate wmodifications are
reasonable. |
Findings of Fact

1. The Southern Territory cement carriers are experiencing
excessive loading delays.

2. The excess loading time chaxges provided in WMI-L7 do not
cover the carriers' costs. '

3. The proposed amendment has been in effect in the Northern
Texritory for over onc year, and it has had the desired effect of
accomplishing shipper cfficiency by reducing excessive loading time.
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4. The adoption of the proposed rule change will establish
charges for excess delay time in the Southern Territory which results -
in an increase of taxriff charges.

5. The increase referred to in Finding 4 above covers carriers'
costs not presently reflected in WMI-17.

6. The establishment of monetary charges for excessive loading
time in the Southern Territory will provide an incentive to the
shippers to assure that carrilers are loaded within the free time
allowange provided by the taxiff item in question. '

7. The granting of the sought authority will provide uniform
crarges statewide for excessive delay times.

8. The verified application shows that carriers party to
WMT-17 will not have their gross intrastate gross revenue ingreased
by as =uch as L pexcent if the sought-for authority is granted.
Conclusion of Law

WMIB should be authorized to publish the proposed amendment
to Item 2250, WMT-17 contained in Exhibit 2 for the Southern Territory,
and adopt it onm a permanent basis for the Northern Territory.

IT IS ORDERED that:

1. Western Motor Tariff Bureau, Inc., agent, on behalf of all
carriers party to its Tariff No. 17, is hereby authorized to amend
its Local Freight Taxiff No. 17, Cal. P.U.C. No. 21, Item 2250, as
specifically set forth below: '

"TIME ALLOWANCE FOR LOADING AND UNLOADING

(4) TFree time for loading sacked cement shall be
60 minctes. TFree time for loading bulk cement
snall ve:
(1) 30 minutes when loaded under the provisions
of Paragmaph (D) (1), below.
(2) 60 minutes when loaded under the provisions
of Paragraph (D) (2), below. '

-8-
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(B) Free time for unloading both bulk and sacked
cement shall be two hours.

(C) Charges as provided in Item No. 2000 shall be
assessed for the time carrier's equipment is
detained through no fault of the carrxier after
expiration of the free time specified in
Paragraphs (A) or (B) above, except Saturdays,
Sundays and Holidays shall be excluded when
driver is not on duty.

Loading time shall be computed as follows:

(1) When shipment is designated by consignor
to be loaded at a specified time, loading
time shall commence from the time
designated by the consignor, provided
equipment is tendexred for loading on or

. prior to designated loading time, and
shall terminate when carrier's equipment
is released for departure from point of
origin.

When a shipment is not designated by
consignor to be loaded at a specified
time, loading time shall commence at
the time carrier's driver and unit of
equipment report for loading to
consignor's agent and shall terminate
when carrier's unit of equipment is
released for departure by consignox's
agent from point of origin."

2. Tariff publicatioms authorized to be made as a result of
the ordexr hercin shall be filed not carlier than the effective
date of this order and may be made effective not earlier than
five days after the effective date of this order on not less
than five days’ notice to the Commission and to the public.
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3. The authority herein granted shall expire unless exexcised
within ninety days after the effective date of this order.
The effective date of this order shall be thirty days
after the date hereof.
Dated NOV 30 1979 , at San Francisco, California.

A.58752 ec¢

{,Aﬁ




