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Decisio::l No. 91082 NOV 30 1979 

BEFORE 'l'EE ?U3!.IC UTILITIES COWUSSION OF THE· STATE OF CAL!:roa."UA 
.. 

A-;:)'olicatio:. of ~'lESTERN MOTOR TARIFF ) 
3tr~AU, INC. to publish for a~d o~ ) 
behalf of all ca--riers party to its ) 
Ce:en~ Ta~if~ 17, ~ri££ provisions ) 
:-esul -ci."lg in increases 'oec:luse of ) 

Application No. 58752 
(Filed March.. 20,,1979) .. 

changes i~ assessing charges fo:- l 
loac.i:lg delays. 

·william R. F.aerle, Attor:leyat Law, g. J. Nicola'l.!.s, 
George ~. ~oe~s, and Robert S. Greitz. for 
Western Moto:- Tariff B~reau: a~~licant. 

William Mitze, fo,::, ?"iirerside Cemcn-: Compa::.:r; 
.!:. \'1. Anc.erson, for General Portlal'ld, !:lc.; and 
Georze b. ~~ar.non, for Southwestern Portland 
Cemen~ Com~any; protestants~ 

Henrv Fikse. for Fikse Brothers, !nc.; 
willia::t T. 3arklie, for California Portland. 
Ce~ent Company; Don Austin, for ~~no1ith Portland 
Ce:ent Company; James ~. ~eckett, for Valencia, 
Trucking Corpora.tion; r:.obe:-t A. Schne~'07 for Terri 
Trucki::.g, Inc.; rN'oody Graham, l'or ~riies « Sons 
Trucking Service, J.nc.; Joe S. Tec.esco, for 
T.T.T. L~c.; Michael v. Tnomas, ior~es Calkins 
Tr'J.cking; and Allen L. Cole, I

Tor I-.rax 3inswanger 
T!""'..:.cking; interes'teC!. partl.es,. 

1<Tark : .... etzell, for the Col'tmission staff. 

o P IN ION ----""-'----
The application of vlestern Motor Tari:."£ Bureau, Inc. (~'JMTB.), 

agent, seeks a:uthorization for and. on behal:" of all carriers 'party 'to 

~'lestern MoUJr 'rariff Bureau, Inc., "'gent, Local Freight Tariff ~Jo. 17, 
Cal. P.U.C. No. 21 (tVM'I'-17) to amend Item 2250 in that tariff~ ~7ithin 
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Southern Te~itory !te: 2250 presently all~s 30 minutes for loading 
b1.:lk cement and 60 ::ti.nutes for loa.ding sacked cement. Excess time 
is charged for as provided in Ite~ 2000. With certain minor 
exceptions, loading t~e commences for bulk cement when carriers T 

equipment is placed under the loading spout; for sacked cement, loading 
ti:e'com:nences when c.lrriers" equipment is placed into actual position 
to load. It is proposed, with certa.in e~ceptions, to have loading, 
time s~rt when carriers' equip:lent arrives a1: shipperTs premises.. 

Similar provisions to apply within Northern Territory 
were so~g~t i~ A.57597 ar.d granted in D.8S041. Said decision 
o=ig~ally autho~ized the change ~or the Northern,Territory ~~th an 
ex?ira~ion da~e of June 30, 1979. That ex?iration date has been 
e~ended 'to June 30, 1950 (STD 9433 dated 6/19/79, effective 7/1/79). 
Tne p=e~::.t application ?:::,oposes -eo maintain the revised loading ti:e 
?=ovisions per--anently in WMT-17. 

A for:al protezt was filed by General Portland~ Inc./ 
California DivisioIl (General ?or'tland) alleging, among o,ther thi:lgs 
that (1) all cetle:rt carriers did not support. the proposed tariff 
oal'lge; (2) ii'" any unloading problems exist, 'they are d"\.:e to car:-iers· 
ca:-avani."lg'to be loaded; (.3) General Po:-tlanc.'s loading facilities, 
a:"e i:1 excess of five miles fro:n. 'the e::::t=ance to its, p:-emises; a::.d 
(~) t.he re~ested tari!! change would put an undue a~inistrative 
b~den t:~n General Portland. 

Riverside Cecen':. Company, a d1"1isio:1 o,f Amcord.~ Inc., 
(Riverside) filed a st.atement of position on July 20, 1979. ?~verside 

object.s to t.he ?=oposeci amend.Ir.ents to Item 2250. The compa..'"ly s"tates 
t~a't its expe:-ience has been that trucks tend to ar=ive ~ groups. 
It is st:.gsested that the group a--rivals are due t.o lo-cal truck st.ops 
where the d:-ive:-s gather. P~verside states that at both of its plants 
t~e poict of en~ry is several hundred yards from the loading _station~ 
tbz.t be!ore reachi."lg t.he loading station. trucks stop and 'drivers 
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prepare ~railers to accept the lading. Telephones, restrooms, and 
re:resh::e~ts are available :learby for driver conve:lience. Riverside 
states tllat i!' the proposed amendment is approved,. it may be' compelled 
to: (1) employ sent.:-ies at ·~acb. plant for 24-hour monitoring of t:"1.:ck 
ent::-y into 'the loading a:eas, thus delaying entry, and (2) ass.ign 
loading ti:es 'to each tr'1.!ck. This would have to be done necessarily 
'With little regard to the .... -ishes of the carrier dispatcher. It is 
a:-6~ed that the adoption of the proposed amendment could very. well 
st:.bsta.:.tially reduce a carrier's flexibili'ty and prove to be co>stly 
in the long ~~. 

A£-cer duly pi:.blished. no'tice, two days o,r public hearings 
were held or.. July ~ and 25, 1979 in Los Angeles before Ad~~nistrative 
Law Judge Berna::-d A. Peeters. The ::a.tter \AlaS submitted on the latter 
date S'.:.bject to the filing of closing statements by the par'ties d't:.e 
A'c.gt:.st 10 a::.d a la't.e-i'Ued E .. "hibit No. 2 due August 21, 1979. Said 
state:ents and exhibit have been timely filed and the ~tter is now 
::-eady for decision. 
T!le Bvide::'lce 

WZ,f.:.!3 presented its case through six witnesses and two 
exhibits. Two of the ·~tnesses were northe~ California carriers' who 
testified that in the recent past they r~d experienced delay-time 
proole:::s ~ loading at shippe: faciliti~s. These delays most. fre
que:l':ly occt:.--:ed after the carriers' eq,,:ipment reached the shipper's 
plant a~d before i't was placed into position to be loaded. Delays of 
seve~al ho~~s we~e common and ca't:.sed the carriers to become li&ble 
for pa~e~t of overt~e wages ~o drivers and to incur substantial 
reve!l".le loss. Alt.hough both of the norther:l carriers worked closely' 
wi~h their respective shippers to alleviate the delay probletl, the 
delays co::.~i:l'1leci. One of the carriers testified that his > company 
at~e=?-:.ed to li!:"i~ t:::'eir d.elay ti:e by recalling their u!':.its of equip
:ent. after ttey bad been a't. the Shipper's facility over two hours 
~r-tcO".l~ being loaded. Both carriers testified that they ca~~ot cover 
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-cheir reve:lue loss by assessing the present delay tice charge 0·[ 
$16.80 per hour, but. they can at least cover a portion of the loss 
whe::. excess delays do oC~J.r. Since the adoption of the :-evised 
loading ti:l:e provisior..s, the ca:rie:-s stated that the delay time 
proble~ bas become minimal. 

The testimony of three Southern Territory carriers was· offered 
~y WM'IB. Their testimony shows that they are' suffering, delays in loading 
which are continuing to the present day and that such delays are causing 
revenue losses. Under cross-examination it wa.c: developed that 

a shipper-i:lstituted program of scheduled load.ing times would not 
cause a ?roble~ for the carriers as long as such a program was not 
punitive ~ ~ture. One carrier ~estified that one shipper he 
presently hauls for does designate such. loading times, and that it 
has · .... orked out well for both parties. It was generally agreed by 
-:he carriers that they were not. aware of any bunching or "'caravar.;ing ft 

of t.rucks w-.-ich would cause backups a.t the loading facilities. 
~her.core, each carrier stated that he would not condone such 
ttcarava:..ing" by his 0'W!l drivers as it; would be an inefficient- method 
of operat.ing his business. The carriers generally agreed a.."ld stated 
~bat comco~ practice in the ind~stry with respect to the pre$entatio~ 
o~ ca..-riers· eq'olipment for admission to shipper'S premises occurs 
~~e~ the ~iver advises the mill that he is ready to 10ad1 suci ad
vice be~g eithe: via a call box or when the bill of lading is 
S~?ee by the mill :-epresentative. 

~~ introd~ced Exhibit 1, Ce~ent'load~~g Ti~es, through 
a cost · .. li~ness from the ~li£'or:lia Trucking AsSOCiation (eTA). The 
witness stated that his d~ties involve close relatio,nship with the 
Ce:ent S~di=g Rate Co~ittee of ~~B and to closely follow 
Co~l':oi ssio!l :-a~e proceedings. The witness stated that the currer ... t. 
cost develo?~ent uncerlying WMT-17 for loading time is based ~?on a 
Coorr..ission staff study of cemen.t transportation which was- done in 1966 
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and 1967- The results of that study were ~resented L~Exhibit 1 
in Pet.26. C.5440. Utilizing the sta~f's worki~g papers which 
~derla7 this e~~oit, the Witness developed Exhibit 1 in this 
proceedicg. ~ addition the wit~ess utilized all of the trips 
o~ a Southe::":l Territory ca:rier duri:lg th.e week of June 18, 1979 
~ro: which he dete~ed the arrival ~ime and loading time for 
eae~ of those tri~s and co~pi1ed tha~ information into Exhibit 1. 
T~e results of Exhibit 1 show that the current costs for loading 
bulk ~ement are based upon 0.42 hours L~ the Northern Territory and 
0.44 ho~s in the Southern Territory. A proper, although conSer
vative, average 10adL~g and delay t~e is 50 minutes or 0.S3 hours. 
Table 6 of ~~ibit 1 sets forth the impact of such excessive loading 
ti:e to be 4 percent of the annual rev~nue of a unit of earrier~s 
equipment. Table 4 is a comparison of the Southern Territory co·st 
study vers~s ~ent experience. This table shows· that only 3.7 
percent of the trips i:l the Cotm:.ission's staff cost study experienced 
load. ti::es i::. excess of 60 minutes. However, 18.7 percent of the 
trips o~ the south.ern carrier for the study week of June 18, 1979, 
experienced loading delays L~ excess of 60 mL~utes. 

ita.ITS's last Witness 'Was a tariff cocpiler for WM1'B 
re~resenting all of the bulk carriers, viz., petroleum 
irregul~r route earriers, eement~_.earriers, vaeuUlU truck 

ca~rie~s. a:d soce other specialized carriers. Tr~s Wit~ess stated 
t.~t. he prepared the applicat.io:l and the proposed change in Item 2250. 
The ·.rit!less ad:nitted that there could be Soce problem with an int·er
~r~tation o~ t:::'e proposal 'eo have loading tilT.es star-c when 'the carriers' 
eq~ip::le:::: ar:-ives 0:1 shipper'S p~emises. He agreed to take up the 
::att.er of clarii'yi:lg this language with the Tariff Bureau's Standing 
Rate Co=:ittee which was scheduled to meet on August 9. er. that basis 
he would be able to present a late-filed exhibit which would show & 

clarification and amend:cent. to the proposed item changetha-: .... as, agreed 
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u?O~ by the Standi~g Rate Co~ittee. Late-filed ~~~ibit 2 is the 
~esult of this action. 

The protestants presented two Southern Territory carrier 
witnesses. 7.he gist of their testimony was that they opposed the 
proposed a:.end::ent to Item 2250 and stated that if such proposal 
were adopted, they • .... ould "flag" themselves out of such a tariff 
provision. The other two protestants elected not to make any affir
::::ative shOwing altho1.:.gh both of them were invited by the· .A:LJ to at 
least 1'resent a staterr.ent 01'" position under oath and be subject. to 
cross-exa~ination. 

DisC"..lSSio!l 
It is clear from the record that the time cons~ed for 

loadi:g bulk cement in the Southern Territory greatly exceeds the . 
i'ree-t}.l:le allo"wd.!lce. It is also clear fro~ the record that the 
excessive loading t~es which had been occurring in the Northern 
Territory have abated since the amendment of Item 2250 providing for 
c~ges for excess loading times. 

Applicant's propoSal, as amended in Exhibit 2, provides that 
loading time shall commence· at the time car:ier t s driver and equipmen;t 
:epo:t for loading. to consignorts agent. This proposal eliminates 
some of the problems with the application of the proposed rules ra:tsed 
by protestants. 

While one cement shipper's cill is five miles fro~ the 
actual entrance to the property upon which the rr.ill is located, such 
fact appare:ltly causes no problem of i:lterpretat"iona:ong the carriers 
as to when the "Ca~riers' eq,uipment is prese:l.ted. f'o~ loading". The 
evidence sho~~ that the carriers consider their equipment presented 
for loaci~g at ~he ti~e they notify the shipper's. agent that they are 
present ~~d available fo~ loadi~g, or at the time the shipperts agent 
actually places ~he time sta~p upon ~he bill of lading tendered to ~~e 
carrie~ at the ti::le of loading • 

... 
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T..Thilc E."Chibit 1 is clcOlX'ly based upon outd~tcd data, in part, 

i~ is 'lal\l.l'1,)lc from. Ol comp.:1.r.:1tivc st.:lndpoint with the cu:=rcnt infor
mation shown therein b.:lsed upon one carrier 1 s ex.perience·. The facts 
set fo:th therein a:e uncontroverted and it docs show' that the curre'nt 
loading del.lYs in the Southern Territory Arc costing carriers at 
least 4 percent of their .:1nnWll oper3ting revenues pcr unit of 
equipment. 

The two carriers who were s.ubpoen.'lcd by one of the proeestanes 
testified th.:lt they would "flag out" of the t.:1riff provision if it is 
adopted. WMT& admits that all carriers do not support the application. 

This matter wa5 the subject of 'a 'WMTB docket which was duly pub'licized 
and brought before the WMT-17 Cement Standing Rate Committee in 
accord.:lnce with established procedure·s. The docl<et item WolS appI"oved 
by the S~nding Rate Comln.ittee)- and WM'I'B was directed to file the 
application on behalf of all carriers party to WMT-17. 

Wc note that carriers that are parties to WM'IB's Cement 
Ta:iff 17 clect not to increase their rates by "flagging, out" o·f the 
revised rate that WMTB would publish. Give'n the opportunity fo·r such 

independent carrier action~ along with the cost jus.tification referred 
to above, we are of the opinion the requested rate modifications· are 

reasonable. 
Findings of Fact 

1. The Southern Territory cement carriers are experiencing 
excessive loading de' lays • 

2. The excess 100lding time charges provided in WM'I-17 do not 

cover the carriers' costs~ 
3. l'b.e proposed .:3:mendment hAs been in effect in thc Northc'rn 

Territory for over one. ye.lr, and it has had the des:r:red effect 0'£ 

accomplishing shipper efficiency by rC'ducing excC'ssive loa,ding time ~ 
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4. The adoption of the proposed rule change will establish 
charges for excess delay time in the Southern Territory which results 
i:l an increase of tariff charges. 

5. Ibe increase referred to in Finding 4 above covers carriers r 

costs not presen~ly reflected in WMX-17. 
6. The establisb::le~t of monetary charges for excessive loading 

time in the Southern Territory will provide an incentive to the 
shippers to assure that carr:lers are loaded within the free time 
allowa'nce provided by the tariff item in question. 

7. The granting of the sought authority will provide uniform 
charges statewide for excessive delay times. 

8. The verified application shows that carriers party to 
WMr-17 will not have their gross intrastate gross revenue increased 
by as 'OUch as 1 percent if the sought-for authority is granted. 
Conclusion of Law 

WMIB should be authorized to publish the proposed amendment 
to Ite~ 2250, w11I-17 contained in Exhibit 2 for the Southern Territory~ 
and adopt it on a permanent basis for the' Northern Territory. 

ORDER -- ..... ---, 
IT IS ORDERED that: 

1. Western Motor Tariff Bureau" Inc.) agent, on behalf of' all 
carriers party to its Tariff No. 17, is hereby authorized to amend 
its Local Freight Tariff No. 17, Cal. P .. U.C. No. 21, Item 2250, as 
specifically set forth below: 

"TIME ALI..OWANCE FOR. LOAD ING Al.'m m-."I.OAD ING 

(A) Free time for loading sacked cement shall be 
60 ~n~tes. Free time for loading bulk cement 
shall be: 
(1) 30 minutes when loaded under the provisions 

of Paragraph (D) (1), below. 
(2) 60 minutes wben loaded under the prOvisiOns 

of Paragraph (D) (2), below. 
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(B) 

(C) 

(D) 

Free time for unloading both bulk ~nd sacked 
cement shall be two hours. 
Charges as provided in Item No. 2000 shall be 
assessed for the time c.lrrier's equipment is 
detained through no fault of the carrier after 
expiration of the free time specified in 
Paragraphs (A) or (B) above, except Saturdays, 
Sundays and Holidays shall be excluded when 
driver is not on duty. 
LO.:lding time shall be computed ~s follows: 
(1) ~en shipment is designated by consignor 

to be loaded at a specified time~ loading 
time shall commence from the time 
designated by the consignor, provided 
equipment is tendered for lo~ding on or 
prior to deSignated loading time, and 
shall terminate when carrier's equipment 
is released for departure from pO'int o,f 

(2) 
origin. 
When a shipment is not designated by 
consignor to be loaded at a specified 
time, loading time shall commence at 
the time carrier's driver and unit of 
equipment report for loading to 
consignor's agent and shall terminate 
when cZtrrier's unit of equipment is 
released for departure by consignor's 
agent from point of origin." 

;:1) s-. 
l/-3() 

2. Tariff publications authorized to be made as a result of 
the order herein shall be filed not earlier than the effective 
date of this order and may be made effective not earlier than 
five days after the effective date of this order on n~t less 
than five days' notice to the Commission and to the public. 
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J~'~ 
to ~ \~ .,,1 '\ 

3. The authority herein granted shall expire unless e'xerciscd 
within ninety days after the effective date of this order. 

The effective date of this order shall be thirty days 
aft~r the date hereof. 

Dated NOV 36 1979 ,at San Francisco, California. 


