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Decision No. 5204 . JANE 1980 | Bﬂ JNAL
BEFORE THE PUBLIC UTILITIES COMMISSION OF THEE STATE OF CALIFORNIA

In the Matter of the Application of
DELLIPLAINE TRUCK COMPANY, INC., a
California corporation, £or an exten-
sion of its Certificate of Public
Convenience and Necessity to operate
as a Highway Common Carrier for the
transportation of property in intra-
state commerce, and for the issuance
of an In Lieu Certificate to operate
as a Highway Commom Carrier for the
transportation of property in both
intrastate and interstate and fore:.gn
commerce.

L

~/

Application No. 57013
(Filed January 14, 1977)
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ORDER MODIFYING DECISION NO. 87623

By a petition filed on Sépt:ember\ 13, 1979, pursuant
to Section 1708 of the Public Utilities Code (Code), Delliblaine“
Truck Company, Inc. (DIC) seeks modification of -:'.‘t's_ certificate
of public convenience and necessity. graﬁted‘ by D.87623 d’ate_da ‘
July 19, 1977 in A.57013 to eliminate any authority, express
or implied, To emter imto writtem comtracts_for the_leasing of.
equipment with driver for the exclusive use of a vehicle or
combination of wvehicles pursuant to applicable hom:ly, damly,
weekly, monthly, or yearly vehicle wnit rates.

) DTC proposes the following restriction to :.ts tariffs:

13. Leasing of equipment with driver to
2 shipper(s) under written comtract(s)
for the exclusive use of a vehicle or com-
bination of vehicles at hourly, daily, -
-weekly,. monthly, or yearly veb.:.cle un:.t
rates. ‘ o
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DTIC represents that the cost of operatiﬁg.thé
vehicles at unit rates varies substanmtially with'the‘type;
smze, and age of the equipment required by the contracting
party, making it impracticable and uneconomical to attempt
to publish rates in a tariff to meet the great variety of—
circumstances to- satisfy the needs of the contracting. party.
The exclusion from the highway common carriexr- certlfmcate of
public convenience and necessity of the right to enter into
written contracts at unit rates will permit DICVtofenter;iﬁto
such contracts under its highway contract carrier permit at
rates at or above those established pursuant to Sectiom 3662
of the Code, or, where reasonable, seek deviations from
established minimum rates pursuant to Section 3666 of the
Code. Thus, the public will bemefit by being able to obtain
specific shipwents and by being able to obtain Specific
equipment at a cost commensurate with the sPeciflc requlre-
ments of a partxcular movement.

It should be neted that DTC mlsconstrues the nature
of the operatiom it desires to have restricted from its
operating authority. Rather tham a lease, this serv1ce Ls
for-hiré-transpgrtatzon performed under a written agreement
for an extended period of time, notwithstanding the fact'that
we have referred to it by other descriptions zn prior decisions.
Bowever, this type of operatlon is pecullarly susceptxble to
the contract carrier service and we Wlll therefore, grant
DIC's request.

The proposed modification to the certzfxcate of
public . convenience and: necess;ty set forth above is 1nappro-
priate in that the first twelve restrzctxve paragraphs relate _
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to precluding the tramsportation of specific types of shipments
and do not involve operating restrictions. The order that
follows will clarify this inconsistency; |
Findings |

1. Public cowen:.ence and necess:.ty no longer requn.re
the service of DIC‘< r“unsportat:.on mvolv:’.ng “equipment with
driver provided to a: '*m.pper(s) under written contract (s} for
the exclusive use of ‘@ vehicle or combination of vehicles at
bourly, daily, weekly, monthly, or yearly vebicle unit rates.

2. It can be seen with certainty that there is no
possibility that the activity in question may have a s:.gm_fi.-
cant effect on the envirounment. :

The Commission comncludes that the application
should be granted. However, such conclusion should not be
construed as a policy determination with respect to future
petitions to exempt certain transportation servu'.ce from the

prov:.s:.ons of a certzfzcated operat:.ng author:.ty. A pﬁblic" |
hearing is not necessary- “

rr IS ORDERED that
1. Appendix A of Decision No. 87623 dated July 19 1977
in Application No. 57013 is hereby amended by substituting
First Revised Page 2 attacned hereto -and by this reference
made a part hereof, :Ln place and stead of Orz.g:.nal Page 2
of Appendn.x A thereof S '
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2. Wicthin sixt}1days after the effective date hereof
and on not less than five days' notice to ;he‘CQmmissionyand“
to the public, Delliplaine Truck Company, Inc. shall amend:
its tariff on £file with the Commission to reflect the amended
authority herein granted B

The effectxve date of thls order shall be thxrty
days after the date hereof. : : : _
Dated _&AN 8- 1989 , at San Franeisco > California.

~President
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DELLIPLAINE TRUCK COMPANY, INC.  First Revised Page
(a California corporation) . Cancels
' R ' Original Page 2

Livestock, viz.: Dbarrows, boars, bulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gilts, goats, heifexs, hogs, kids,
lambs, oxen, pigs, rams (bucks), sheep, sheep:
camp outfits, sows, steets, gtags swine ox.
wethers. ‘

quuzds compressed gases, commcdltzes in semi-
plastic form and commodztzes in suspension in
liquids in bulk, in tank trucks, tank trailers,
tank semltraxlers or a comblnatlon of such hzgh—
way vehicles.

Commodities when transported in. 'bulk in dump-type

trucks oxr trailers or in hopper-type trucks or
trailers. .

Commodxtles when transported in motor . veh;cles
equipped for mechanical mlxlng,ln transit.

Portland or similar cements,- in bulk.or packages,
when loaded substantzally to. capac;ty of" motor
veh;cle. \

Trailer coaches and campers, including tntegral
parts and contents when the. contents are within
the trailer coach ox camper.

Commodltles requiring the use of special refrlg-
eration or temperature cootrol in specially -
desigred and comstructed refrxgerator equipment.

Explosives subject to U. S. Department of Trans-
portation Regulations goveruning the Transportatxon
of Hazardous Materials. .

12. Comntainers or Sea Vans bhaving a prlor ot subsequent
novement by rail or watexr tran3portatlon.

*Carrier is restricted from performing cranStowta on;us‘ equip~
ment with ériver for a sh cte*{s) under written agreement(s) for

- the exclusive use of a vehicle or combination of venlcles at hourly,
daily, weekly, montily, o. veax y'veh;cle unzt »rates.

Issued by Californla Publmc Utilities Commxss;on.
*@mccdéa:by_Decls_o*” Q1204 -, Apbllcatlo* 57013.
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