Decision No. 9".207 JAN 8- 1% | Or% @U[MA
SEFORE TEE PUSBLIC UTILITTES COMMISSION OF TES STATE OF CA:IFORNIA |

In the Matter ¢f the Application of

Mark B. Anderson, a sole proprietor,

doz.ng business as Adventure Tours, )

Ltd., for the certificate of public ‘ Application No. 59043
convenience and necess:.ty o operate (Filed Augus'c 2, 1979)
passengers and thelr baggage between

San Diego, Califormia, and Bi g Bear,

California, and returxm. :

’V)Zark 3. Anderson (Ande**son) , d.o:.ng-"ons...ness as Adventu:-e
Tours, Ltd., seeks to operate a common car*:.er passenger stage
service between:the Fashion Valley Shoma...g Center in. uhe civy
of San Diego and B:z.g Bear C::.ty, San Bernardine Cow.mty, over a
defined route. :

Transportation would be per:ﬁ‘o*mnd with buses hav:.ng
carrying capac:.t:.es from 39 to L7 passergers. Anderson seeks
exempt:.on from insurance requiremerts of General O*der No- 101-{:,
(GO 101-C), ard seeks qualification as a self Feinsurer. Assemedly, B
all equipment would be operat ced by licernsed c‘.arter-varty carne .
maintaining insuwrance accord..ng +o General Order No. 115~B,- w..ich ...sf :
identical to insurance reguired by GO 1 Ol-C. Anderson *-eqz:cests .
that he be relieved of the insurance *eqp:.*-ements of GO "Ol-c..

Anderson's proposed fares are as followss
Between San Diego and 3iz Bear City

One Wavr Round Triv

Adnlts ' $7.50 szs..o‘or o
Childrex, uxder 12 5.00 - 1 10.00

Children under two would be free if carried on lap. . G:-oup fares
. for a minimum’ oi‘ 30 :»assenge*s nrou.ld be ava;_eble on reques*c-
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Anderson's baiance sheet as of Jﬁly 18, 19’79‘.ého'vés
assets of $13,200 and nmet worth of $8,400. Profit resultinmg
from income and expenses projected on the tasis of 50 tnps

between November 24, 1979 and April 16, 1980, assming 80 percent‘ S

occupancy, would be $8,400. | _
Anderson contends there is no a.va:.laole direct service
' between San Diego and Big Beaxr City. From Thanksgiving unti‘.L
Easter the Big Bear area assertedly is ovexwhelmed with as many
as 10,000 sidexs a day because that Is where the only ski area
is located which is within reasomable pro:d.mty to the entire
southern California area. He states that traffic congestion on
the two-lame highways involved is heavy; that road conditions in
the winter are dangerous; and that parking facilities in Big Bear
City are overtaxed tTo the po:.nt where automobiles are forced to~
park along the highway and city streets. ,

Anderson believes that his proposed service would help
the enviroment by eliminmating 10 to 20 private actomobiles for
each busload of passengers carried. ‘

The application was served upon the city of San D:.ego, :
county of San Diego, Big Bear Chamber of Commerce, Snow Swrmit
Ski Resort, and Sundance Stage Lines. The matter was noticed |
on the Commiss:.on s Daily Calendar of August 6, 1979. 'rh'eré, |
are no protests. S :

It is concluded that the applicat::.on should be gtanted
It appears that Andexrson is not sufficiently familiar with
requirements of the Public Utilities Code and gemeral or_d_ers of
the Commission concerning tariff preparation. The proposal that’
group fares be available upon request is not satisfactory. A1l
fares must be published for the transportation here :’.ﬁvdlved in
a manner that will emable patrons Lo determine in advance what:
the charges will be. Anderson s :.nitial t:ar:tff may conta:'.n
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fares which are either the same or-wh;ch are zigker or lower than
the proposed "‘ares. : Once m.bl...shed, however, the fares may not
be increased without the necessary showing and f.ndlng requm*ed
by Section 45L of the Public Ttilities Code-

The Commission's Gezeral Order No. 98-A (GO 98—A),
Part 12, requ**es, in part, the fol lowing:

12.01. DRIVER STATUS. Passenger stage
corporations and charter-party carriers shall
not operate any passenger stage unless the
driver thereof is under the complete
supervision, direction and control of the
ocevaxmng car~ier, and is:

* W

(%) Az emplovee...of another Commission-
thorized carrier That owas or
possesses the vehicle... This agree-
ment for the utilization of the second
carrier's vehicle and driver%by
- operating carrier skhall be ev;denced_
by'wrztten contract between th he two
carriers...”

Applicant proposes %o conduct operations-as a oassenger“
stage corporation. As an operating carrier aonllcant is- requlred
by GO 98-A' to assume complete supervision, dlrectlon, and’ conz*ol
of any person driving in his service. Under the charte“ arrange-
ment which applicant intends %o enter into, all “eSDonSLbzlmty
for the one*atlon of the ous will remain with the ¢ arter~ooeraxo*
but' applicant will direct the movement of the bus where and: when ,
it will travel. Applicant wou_d, therefore, not be in v*ola lon of
GO 98-A 1if there were a contract betweea it and the:charter car*:.erT
under which ke assumed control of the driver- Bssenti ally, appli-
cant's prooosa_ apounts to a tour organlzer business *ather than
that of a carrier of passengers. Zowever,. under Section 1035 o’
the Public Ui ities Code, he would be nresumed %o be a passenge*
stage corporation by nis act of of e._ng ansnortatzon on an
individual-fare basis by bus between ixed termini and over a
regular route- ‘
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These circumstances nrevent us from gra.nt:mg him a
passenger stage certificate 4o operate as the apnllcant nronoses.‘
However, i applicant is willing to acqulre ‘buses and drlvers
under an arrangement which comports with GO 98—-A. he should: not
be denled a certificate. Accordingly, we will requ:.re h...m :.n
accepting the certificate to agree to abide’ by the recu..reme nts
of GO 98~A in acquiring buses for his operation. EHis refusal
to 50 agree will result in a denial of his aml:.ca'c:.on- (See
Application of Demnis Telso, Decision No. 90985 dated Novembe% 6, .
1979 in Application No. 5821L.) AR L

The findings and order which ol low will malce *e:f.‘er— |
ence to tariff f:...:x.ng, iz *ance, anc‘. certa._.* other requ:..remems
to be followed by Anderson.

Findings of Fact

1. Anderson seeks o brov:".dé ‘a common carz?i'e*- pass'e:iger
stage service between the cities of Sa.n Diego and” Big . Bear C:L'cy.

2. Anderson has the finmanecial *esources zo perforn the -
Proposed passenger transportation. He olans to ut:z.lzze the semces
of authorized and insured charter-party carriers €o nerfom
transportation between the points :.nvolvec‘..

3. Anderson does not propose to use eqm.pment of bis

. own, or equirment leased and operated as :his owz..: The Comm:.ssion .
has authorized other passenger stage corporat ons’ £ ope“ate
by’ using cb.artexhparby carriers’ ecmpment in lz.eu ot.‘ owned or
_eased equipment. ' c S ‘

L. Anderson's type of an-angemnnt for t e u*c:.lzzat oz of
buses and. dr:x.vers furrished to h:.m by others does not meet the .
*eqm.rements of GO 98-A.

5. Anderson's tariff publication shou...d contaa.n clear
ancé- conc:.se statements of rules anc‘. individual "a::-es so that
patrons will be able %o determime in advance what the wges
for all services offered should be. '
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6. The proposed individual fares are justified. Once
published, fares may not be increased without the. necessary -
showing and finding requ_red by Sect:z.on L5L of the 1”u.b:?.::.c:
Utilities Code- : o .

7. Anderson has demonstrated that public ‘convenience, '
and necessity requ_::'e certif “:x.ca'c on of the service sou"ght-__\
1If the operation is to be seasonal, the dates of service shall
be identified in ua:"...f*‘s %o be % ec‘. w:.t... the Commission.

8. The pronosed cert;i..ica'ce should be wzthheld i appl:.cant
fails to agree trat he will abi de oy GO 98-4, part,,.cu_arly Part |
12.00 of GO 98-4A, when ut_la.z:.ng the buses and- d:::.vers *‘umshed oYy
others..

9. It can be Seen Witk certainty that there is_,no-_possi—
bility that the ac*.::.v:x.t‘y' in question may have a s ificant -
effect on the envi ronment-- o o
Conclusions of Law |

1. The apnl:.cat:.on should be granted sub.ject to appl:.cant'
furnishing written ag*eement that he will abide by Part 12.00 of
GO 98-A iIn utilizing buses and drivers furniskhed by others- .

2. TUnless appl:z.cant furnishes the written agr@ement

set out in Conc...us:Lon of Law No. L the apnl:.ca.t on should be
denied. "

3. Since vhere” are 20 protests and’ since the publi{c w:z"J.l
benefit from irmediate institution of the service, the following
order should bde efi‘ect...ve the date of signature. B

Mark B. Andersox, ‘doing busizess as Adventure Tours,

Ltd., is placed on nob‘ ce that operative r:.gh*cs, as such, do not
constitute a class of property which may be capitalized or Lsed

as an elemert of v-aluwe in rate fixing for any amount of money in
excess of that origi..‘al"y »ald to the State as the conside:?atio*
for the g:-a..."' of sx.ch rights.. Aside from their purely oem_ss:.ve
aspect, such rights extead to the holder a full or part..al :nonopo
of a ¢lass of business. This onoooly “ea*u':e nay be mod:ized o*\ .

._5_‘
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canceled at any time by the Staze, wkick is not in any *espect
'_zmited as to the mumber of rights wh_ch‘may ve g;ven.

ORDER

IT IS ORDERED that: __ | o
l. A certif‘cate of public convenience and necessity is
granted to Mark B. Ande*son, dozﬁg business as Adventmre Tours,
Ltd., anxhor*zzng kim €0 operate as a passenger stage co*pora-
tion, as defined in Section 226 of the Public Ut-lztzes Code,

betweern the points and over the route descr:bed in Apne dlx.&
hereof. o

2. In provzd_ng service bursuant-to the authorlty granted
by this oxrder, applicant skhall comply with the € lowmngMService

regulations. TFailure %o do SO may'*esult/zn a cancellation of
the authority- ;o

(a) Witbin‘thirty'days,after the effective*daxe
- of this order, abp icart shall file a written
‘acceptance of the certificate granted. The
written acceptance shall contaizn a statement.
that applicant agrees T0 abide by Part 12.00
of General Order No. 98&-A wh 2 te utilizes the
buses ané drivers of others in his operation.
Applicant is placed on zotice that if heaccepts
the certificate he will be recuired, among other
things, to comply with the safety rules adminis-
tered by the California Eighway Patrol, the rules
and other regulations. of the Commission's General
Order No.'98-Series, and the insurance require~
zments of the Commission's General Order No.
10l-Series. S

Within one hundred twenty days af er the
effective date of this order, applicant shall |
establish the autkorized service and file tariffs.

ang timetables, in t*:pl cate, 1n the Commlssmon =3
office.

The tariff and timetable filingS-shall be made
effective 0ot earlier than ten day5~after the
effective date of this order on not less than-

ven days' notice to the Commission and the pudlic,
and the effective date of the tariff and timetable .
£ilings shall be concurrent wisth the esy tabliskment
of the authorized service. L

e
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(d) The tariff and timetable filings made *oursuant
: o this order shall comply with the *egxﬂ.at:.on.s
govem:.ng the comstruction and filing of
i£fs and timetables Set forth in the Commis—
S gion's General Orders ’\Tos. 79=-Sexri es and 98~
eries. ,

Applicam', shall maintain his accounting records
on a calendar year basis in conformance with
the applicable Uniform System of Accounts or
Craxt-of Accounts as prescribed or adovted by
this Commission and skall file with the .
Commission, on or before March 31 of each year,
an annual report of kis operations in such form,
content, and aumber of copies as the Commission,
from tine to time, shall prescribe.-

(£) In 'the event zpplicant does not furnisk tke
written eement 25 Set out iz Ordering Para—
g’:aph 2(a) within the time ssec:s..f:.ed, the
appl:.cat:.on is den:.ed.

The effective da't,e of this order :.s the: date hereof - ‘
Dated J‘:N 8~ 1eon oy 3T San :*anc:z.sco, Cal:.fom.,.a.




MARK B, ANDERSON Original Title Page
doing business as '
ADVENTURE TOURS

CERTIFICATE
OF;
PUBLIC CONVENIENCE AND NECESSITY
PSC -, 1098 |

Showing passenger stage operative righzs, restrictions,
limitations, exceptions, and privmleges appllcable thereto.

All changes and amendments as authorized by the. Publxc Utilzties
Commission of the State of California will be made as revised

pages or added orzgznal pages.,

Issued undey, goshorl riqr of Decision No. _ 93207 .- .

dated of the Public Dtilities Commxss:on
of the-Etate‘of*Cali;ornza, In Application No. 59043.
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MARK B. ANDERSON Original Page 1
doing business as :

ADVENTURE TOURS

(PSC-1098)

Page No.

SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS,
LIMITATIONS AND SPECIFICATIONS. . . o &+ = - « 2, 3.

SECTION 2. ROUTE DESCRIPTIONS « o v v v o o o v = » « - &

Issued by California Public Utilities Commission.
Decision No. 93207 , Application No. 59043.

|




Appendix A MARK B. ANDERSON Original Page 2
doing business as
ADVENIURE TOURS

SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS.

Mark B. Anderson, an' Individual, doing business as
Adventure Tours, by the certificate of public convenience and
necessity granted by the decision noted in the margin, is authorized
to operate as a passenger stage corporation between the Fashion
Valley Shopping Center located in the City of San Diego, on the one
hand, and that area commonly known as the Snow Summit Ski Resort
in the vicinity of Big Bear Lake located in San Bernard:.no County, ‘
on the other hand, over and along the route hereinafter descn‘bed
subject, however, to the authority of this Commission to change. or
modify said route at any time and subject to the follw:’.ng prov:.sions°

(a) Motor vehicles may be turned at termini and intermediate
points, in eitker direction, at intersections of streets

or by operating around a block contiguous to such intex--
sections in accordance with local traffic regulat:.ons-

(b) When route’ descr:.ptions are given in one direction, they

apply to operation in either direction unless otherwise
indicated.

All service hereln authorized shall be 1imited to the
transportation of round-trip passengers only.

All trips will begin and terminate from pickup. poi.nts
described in Section 2.

The tariff publications of Mark B. Andersom, an
individual, doing business as Adventure Tours, shall
contzin clear and concise statements of rules and
individual fares in order that prospective customers
will be gble to determine in advance the charges to
be assessed for the service that is to be performed.

Issued by California Public Utilities Commission.
Decision No. 91207 Application No. 59043,
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Appendix A MARK B. ANDERSON Oxriginal Page 3
doing business as
ADVENTURE TOURS
. (PSC-1098)

SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS. (Contd.)

(£) Mark B. Anderson, an individual, doing business as .
Adventure Tours, shall furnish this Commission with -
written agreement that ke will abide by Part 12.00
of this Commission's General Oxder No. 98 fm -
utilizing buses and drivers furnished by others.

Issued by California Public Utilities Commission.
Decision'No. 93207 , Application No. 59043,




MARK B. ANDERSON . Original Page 4
doing business as

ADVENTURE TOURS

(PSC-1098)

SECTION 2. ROUTE DESCRIPTIONS.

Commencing at the southwest cormer of the Fashion
Valley Shopping Center parking lot at 352 Fashion Valley Road
located in the City of San Diego, along the most appropriate
route or routes to Interstate Highway 15(I~-15), north on Intex-
state Highway 15(I-15), to California State Highway 330, thence
northeast on California State Highway 330 to California State
Highway 18, northeasterly on Califormia State Highway 18 to
Blg Bear Boulevard, thence east on Big Bear Boulevard to Summit
Boulevard, south on Summit Boulevard to that area commonly kmown:
as the Snow Summit Ski Resort in the vic:inity of B:.g Bear Lake \
located in San Bernardino. |

(End of Appendix A)

Issued by California Public Utilities Commission.
Decision No. _S9%207 , Application No. 59043,




