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BEFORE TEE PUSUC UTILITIES COMMISSION OF i:rE:E, STATE OF CAIJ:FO~'"IA' 

AppliCation o£RO~ L. GOETEZ' ) 
(gen.era~ par...ner) .. and JOEN'M. ) 
GOEniZ (J.±:ni ted pazt:ier) ~a ) 
GOzrt='....E &. ~"1:"F'j.s:c:N ~OUSES, ) 
to t%'ans£er a Public Utility) 
Wa.rehOuse:ma:l Ce--ti.fica. te . and ) 
assets to .. ~. P. '!SOMAS ) 
dba. ~., P. :rsOMAS~ WAREEOOSES, ) 
WatsOnville, Santa Cl:'uz County, ) 
cali:or:.ia. ) 

;..p?\lication No. 59274:,. 
(File:d November 15, 1979) 

!, ! 

OPL""nON AND ORDER 

Robert I.. Goetb.e, ge:leral pa:-..:er, ar.eJoh:. :-1. Goethe, 
li::li tee par-....:l.er, eoi=.g busbess as Goethe & ~~elsen Wareho~ses 

possess 'a cero-i.ficate of pt:Jjlic cOllve:lience and, :ecessi ty as ~'a . 

public utili"ty wareho1.!Sema::l for t1le operation of storage ,or, 
warehouse floor space at Watsonville. Sy tllis applicatio:l, tb.ey . 

seek autho:i t:y "to tra::.s£er a:c.~ D:a..-vey ? Th.omas seeks autho:i ty 
." 

to ae<::Ui=e the a.£orementionec.· operative =igh~. 

According to't1::.e application, ,applicant, purchzls.er 'has 

the £ina:lcial reso'C:ees, experien.ce anc. persor.:.eltc conc.uct the 

warehouse services i:l.volved. Th.e cash consideration·is $5.90,760 

for the purchase 0: the operative right and ce~ain assets usee 
i:l the o?eration o£ t:o.e facility. 

The application was listed on the CO::l...~ssion:' s .Daily' 

calendar o£ November 19, 1979. ~o objection to the gra.."'lting:: 0'£ 

t:o.eapplication has been :eceivec. 

A£ter ccnsic.eration, t1le Cot::nission fi!lc.s, that the 
j?roj?osed transfer ~oulc. ::lot be ac.ve:se to the public in"terestanc. 

eoncluc.es that it shoulc. .be authorized. A public' lieari:lg' is not 
necessa..-y. '1'he order w:::'ich :ollows will provide for, 'in the event 

t:'le transfer is co:nple"tec., ~e revoea"tio:l of the operative right-
" , 

presently held by Robert!.. GOetl:.e and .john ~. COet.."'l.e a!le.the 

issuance of· a certi:ica"te in ap?enc:.ix fo= to Ea..-vey P. Thomas. 
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The authorization granted shaJ.l not be const...-ued as a 

finding of the value 0: the right a:c. property authorized to·~e 
tra.nsfer:eC. • 

3a..~ey ? Thomas is placed on notice tlla t operative. 

rights, as such, do not constitute a class of ?rope~ty which may 
be capitalized or used as a:l element of value in :::ate fixing for 

any amount of money in excess of th.a t originally paid to the State 

as the consideration :or t.i.e g:a:o.t of such rights. Asic.e from' 
their purely pe:nissive aspect, such ::ights extend tot:1le holder 

a fuJ.J. or pa:tial :ono}?Oly of a class of business·. This. monopoly. 

feature .:nay be ::nodi:fied or ca::.ce~ed at a.n".1.Y' time' by the State which 

is not in any respect limited. as . to the n~er of rights which: 

::4':{ be given .. 

The CoI:lnlission concluc.es that.the aPI-'licationshoulc. be 
granted as set forth' in the ensuing order. 

IT ISORD~ that: 

1. On.orbe:ore April 1, 19S0, Robert I.. Goethe 'and John·M. 
Goethe, :nay sell and t::'a:sfer and Ha..-vey P. Thomas :nay pU:=c.b:ase 

and acquire th.e operating right and property more speci:fically: 
re£e::red to in ~e.application_ 

2. With::,::, th.i:ty daysafte: the t=a.."lS£er, the pu:cchaser 

sMll :file with the Commission writter .. accepta::.ce 'of the certi:fi
ca-:e and. a true copy of tile bill 0: sale or other inst...-mnent-'o£. 

tra:lS£er. 

3. Purchaser shall alllend or reissue the tariffs on file 

wi th the Commission, :lalting rates and rules gove::ning the w",?=e

h.ouse ca=ier o?era tions t:a.n£e::red -:0 show that he" has adopted 
or establishee, as his own, s'Ucb. rates and rules.Tbe tari££. 

filings s~ll be ::ade effective not earlier ~ .five' days a£ter 

the effective date o.f this order on not less th.a::. five days' . notice 
. , 

to the Co:::nission and the public, and' the e:::ec:i. ve date' of thetari££ 

.filings shall be concurrent with. the -:.rans::er. Thetari£::=ilinSs. 

made P1.:rSUa:l-: ·to this order sball comply in all respects With. the 

regulations g~~ve-~n9' the construction a.:ld ::ili::.g of tari£·£s set· 
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forth i: the Commissio~'s General Order 61-Series. Failure ,'::0 ' 
:' 

comply with the provisions of General Order 51-Series ':nay 're~t , 

in a cancellation of the opera't.i:lg aut.b.ori't.y g=anted,'by thj;s':' 
decision. 

4. On or before tb.e end o:tbe t.lli:d ::lo::,th. after ,the; transfer, 

the pUJ:'c1laser shall ca~e to be filed ·..,ith' the Commission'" i:l 

such. ::0= as the colXmlission :nay prese:i.be, a:l a:l:lual report, or 
reports, :elatec. to t::.e operations 0': the seller for the period 
eomme::.cing with Ule !irs'C day of the cu..-:ent year to and iricludi:g 

the effective date of the t:ans£er. 
5.. In the event the transfer autllorized. in pa:agraphl 

is completed·, effective concur.:ently witb. the effective date 0: 
the tariff filings req-..:iz'ed, by ?ara~ai?h. ,3.', a ce:ti£icateof, 

pwlic convenience a:d ::.ecessity is grantee. to Hazvey P. thomas 

authorizing ~ to ope:ate as a p~lic utilitywa:ebous~ as 

de.fined in Section 239 (b) o·i the PcJ:>1ic Utilities Code" for't1le 
operation of storage or warehouse: floor space set fo;:tl:. in 

Appendix A, attached hereto and :nade a ?a..~ hereof .. 

6. The certificate o£public convenience and necessity 

granted ~y Decision S73SS is revoked effective oon~:ently with . ' 

the e.ffective date o£ the tariff £ili:lgs requi=ed by paragra~h 3. 

7.. ~...:ch.aser shall ~tai:l his accot::ltinS' records on~ 

a calendaryea= !:>asis i:l co~oQa:.ce wi tb. ":he app,licaJ:>le· Un.i.':o:cl 

System of Accounts or Cbart o':;"Accounts as ?:esc=:ibed or adopted 

:by this Commission and shall file with the Commissio:.,. On or' be:ore 
Ma.:'ch 31 of eacllyea::, an a::.nual report 0:" his opera tiOlJ$ in such,. 

fo:c::l, 'content, and :o.'I:C:lber of copies as t1::.e Com:cission,:rom time 
to t.i:ne, s:l:J.all prescr~e. 
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3. 'Xhe authority qran.tee.. b.erei:l shall expire one year a:~e: 
·the effective date of ~"'f s order u:.less sooner ca..:lcelled, :noeified 

or extended by further order 0: the Commission. 

The effective date 0: 1'";5 s order is the date hereof • 
. JAN .8 - 1Mft: ....... . Dated 

. , 

~ou ,at San :ranc:.seOf ~i£or.:Ua .. \ 
------------~----

, , 
.1' 
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E.a:vey ? .. ':homas 
(;Ooi:'lg Busi:l~sS :As 

~""'VEY ?.. ':EOY..AS W"'J'\o:~EEOlJSE S ) 

• 
Harvey? =:o:as, by ~e ce=~i:ica~e o:publiceonvenier.ee :-

at::~ori::ec. to operate as a ?'1:Jj1ic \!tili ty wa:ehot:Se:n.a."l as de.fi::.ed 

i:. Section 239 (~) 0: -:!:.e ~lic 'at:' 1:' ties' Coce :0: ~e. opera'tior. 
of s"';orage or wa:eho\!se :loo:::s?ace·as !'0'110W's: 

Locatio::. 
~~e:o! . sCu.".=e\· 

;-ee-: 0: .. ' ~loo= .-: S'Oace ' 

Wa't.so!lville 26,900 

'/ ... , 

~~.' , 

(~e :loo: space shoW::. i~' exeii.:.sive 
0: 'the ~a::.sio= ?e=nis-si~le u."'!c.e:·· 
Section 10Sl 0: ~e ?Qlic Ctili.ties 
CoC.e. ) 

(END OF A?P~~IX A) 

!ss~ce ~y ca:'i=or~a ?~lic Utilities Co~issio~. 

Deeis ion __ 9.;;,.;;:1;;.;_;..2.;;,.:;:1.;:.3.;.._--:._, A?? 1 ica 'tion 5927'; •. 
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Revenue and expense data. submitted by applicant indicate 

that the transportation involved may reasonably be expected t~ be 

profitable under the proposed 'rates. 

The application was listed on the Commission's Daily 

Calendar of November 27, 1979.: No· objection to the qranting of 
the application has been received. 

In the circumstances, the Commission finds that applicant's 

proposal is reasonable. A public hearing is not necessary. The 

Commission concludes that the application should be granted as set 

forth in the ensuing order and the effective date of this order 
should be the date hereof because there is an immediate need for this 
rate relief. 

I1' IS ORDER:ED that: 

1. Blincoe TrUcking Company is authorized to perfor.m the 
transportation shown .1n Appendix A attached hereto and.' by this 
reference made a part hereof at not less than the rates set· forth 

therein. 

2. The authority granted herein shall expire one~ear after. 

the effective date of this order unless sooner cancelled, modified 
or extended by further order of the Commission. 

The effective date of this order is the date hereof. 
p~'C ~ . Dated ,"I'\~ 0 - 1;:z.;: , at··S4n, Franc::is~o, . CalifonUa. 
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APPENDIX A 

Blincoe Trucking Company, a corporation, is authorized 
to trans;:.ort Sugar, in packages on· ~allets,. and Sugar, 9Tallulated, 

in :bulk, for Holly Sugar Co~ration from the facilities of Holly 
Sugar CO%l--Oration located at or near carlton .. Hamilton ~t~, Santa Ana 
and Tracy to points in california,. at the foll.oW,ing rates; subject 

to the following conditions: 
CONDITIONS: 

1. Truckload shipIllents of Sugar, in packages, on pallets. 
weighing 40,000 pounds or more when loaded. into· one 
unit of carrier's equipment :by shipper and unloaded 
from one unit of carrier '·s· equipment :by consignee 
by means of power equipme-nt shall :be subject to·S4 
percent of the Class 35 .. 2 rating named in Item 390 
of Minimum Rate Tariff 2 at the class rates named 
in Section 2 therein. 

2.. 'l'ruckload shipments of Sugar, gTanulated, in bulk., 
when moving in one unit 0: carrier owned·eciuipment 
and subject to truckload ~nimum weights of 50,000 
or 52,. 0 0 0 f-O'O.l'lds, respectively ,shall be subject to 
84 J:lercent of the rates ?rO'Vided: for in Items 
745 and 746 of Minilrro:m. ~te Tariff 2. Exception: 
Note 4 of Item 755 of Y~nimum Ra~e Tariff 2 will 
not a~l.-'ly. When f'u:mping service is J:ierformed by the 
carrier's equipment, a charge of four (4) cents per 
100 pounds will :be :made. 

3. The base rate per 100 pounds and charges arrived.· at 
shall then :be subject to all applicable surcharges 
provided for in Minimum Rate Tariff· 2. 

4. A?plicant has not inaicated that subhaulers will· be 
engaged nor h.ave any costs of subhaulers :been submitted. 
Therefore, if subhaulers are employed, they shall be 
paid no less than the rates authorized h.erein without 
any deduction for use of applicant's trailing: eqW.pment. 

5.. In all other respects, the rates and rules in 
~~ Rate Tariff 2 shall apply • .. 

(END OFAPP~1DIX A) 


