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Decision No. JAN 15 19813 ' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S1'ATE OF CAI.IFO~"'IA 

OII No .. S7' 

Investigaeion on the Commission t s '.' )~ 
own moe ion into the operatious p 

raees p charges and practices of 
Anehony Thomas Azevedo,. an 
individlJal,. doing business as 
Azevedo Transport; and John 
Dalerio,. Paul Dalerio,. and' Allied 
Container Corporation,. domg 
business as Dalerio Pallet and' 
Shook Co., a co-partnership~ 

(Filed August 2S-,.1979) 

Ser~ius M. Boikan,. Attorney at laW,. 
lhomas Azevedo,. respondent., 

Elmer S. Siostrom, Attorney at Law, 
Hjelt, or the. Commission staff. 

OPINION 
~------- ..... -

for Anthony 

and Edwin H. 

This is an investigation instituted on the Commission's 
own motion into the operations, rates,. charges, and' practices of, 
Anthony'!b.omas Azevedo (Azevedo), doing business as Azeve~o Transport, 
regarding 109 loads of lumber hauled by AzevedO. for John, Dalerio,. 
Paul Dalerio, and Allied Container Corporation" doing. business as 
Dalerio Pallet and Shook Co .. (Dalerio Pallet), a partnership, to 
determi:ne the following: 

1. ~ether respondent Azevedo in performing 
transportation for the above-named shipper 
respondent violated Sections 3664,. 3667,. 
3668 and 3737 of the Public Utilities Code 
by assessing rates and charges less than 
the applicable minimum rates prescribed in 
Items 690 and: 6-9l of Minimum Rate Tariff, 
No.2. . 
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2. Whether respondent Azevedo in.performing 
transportation for the above-named shipper 
respondent violated SectiOns 3664, 3667, 
36&8 and 3737 of the Public Utilities Code 
by charging less than the applicable minimum 
rates by the device of free loads. 

3. Whether the above-named shipper respondent 
has paid less than the applicable rates and 
charges for the transportation performed by 
respondent Azevedo. 

'4. Whether the above-named shipper respondent 
has sought to obtain or has obtained 
transportation of property by respondent 
Azevedo at less than the applicable rates 
and charges in violation of Section 3&69 of 
the Public Utilities Code. 

5. 'Whether any sum of money is now due and' owing 
respondent Azevedo from the above-Damed 
shipper respondent. 

6. ~ether respondent Azevedo should be ordered 
to collect from the above-named shipper 
respondent,. or from any other person liable 
therefor, the difference between the charges 
collected and the charges due under the 
aforementioned tariff. 

7. 'Whether respondent Azevedo should be ordered 
to cease and desist from any and all 
'Unlawful operations and practices. 

8. Whether the operating authority of respondent 
Azevedo should be cancelled, revoked, 
suspended or as an alternative,. whether a .' 
fine should be imposed pursuant to Section 3774 
of the Public Utilities Code_ 

9. Whether respondent Azevedo should be ordered to 
pay a fine in the amount of the undercharges 
pursuant to Section 3300 of the Public 
Utilities Code • 

. 10. W1lether any other order or orders that may 'be 
appropriate should be entered in the lawfUl 
exercise of the Commission r s jurisdiction .. 

A hearing was held on the matter on November 7 p 1979 at 
San Francisco before Administrative Law Judge Pilling. 
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Azevedo was issued a radial highway common carrier permit 
on October 13, 1976 and at all times pertinent herein subscribed to 
Minimum Rate Tariffs 2, 7, and S, Exceptions Rating. Tariff 1, and 
Informal Rulings Manual of October 14, 1976.. Azevedo's gross revenue 
from operations for the year e:o.ding March 31, 1978 was $123,48:7. He 
operates three power 'Units and six trailers. The Commission staff 
reviewed Azevedo's records of operations performed during the period 
October 1, 1977 through March 31, 1978. 

At the hearing a ~~itten stipulation executed by the 
Commission staff and its attorney, the attorney for Azevedo,. ~evedo 
himself, and Paul Dalerio for Dalerio Pallet was enteredin-to­
evidence 'Without objection as Exhibit 1. Tb.estipulation read as 
follows: 

I'tSTIPOLATION OF FACTS z ISSUES· AND RECOMMENDED FINES 

"Those parties to the above-named action, named 
by signature hereto, acknowledge and stipulate 
that they are in agreement as to the facts, 
issues and recommended,. relevant to this matter 
listed specifically as follows: 

"1. That the document attaChed hereto 
as Appendix 1, eneitled Carrier 
Profile is true and correct. 

"2. That on various dates in 1978. a 
member of the Commission staff 
conducted an investigation into 
the operations, rates, charges 
and practices of respondent 
Azevedo Transport. The scope 
of said investigation included 
transportation listed on the 
Order Instituting Investigation 
of this case. 

"3. That the investiga'tion disclosed 
violation of Sections 3664. 3667 
and 3737 of the Public Utilities 
Code by respondent Azevedo 
Transport in assessing rates and 
charges less than the applicable 
miD~ rates prescribed in Items 
690 and 691 of Minim\ml. Rate 
Tariff 2 .. 

-3-





• • OIl 57 km/ks 

3. Azevedo should be ordered to cease and desist from any and 

all operations a:ad practices of the nature found herein to be in 
violation of the Public Utilities Code. 

4. Azevedo should be ordered pursuant to Section 3800 of the 

Public Utilities Code to pay a ftne of $7 p90S.1S. 
S. Azevedo should pay a fine of $SpOOO levied pursuant' to, 

Section 3774 of the Public Utilities Code. 
The Commission expects that Azevedo will proceed promptly p 

diligentlyp and in good faith to pursue all reasonable measures to­

collect the undercharges includingp if necessary , the timely filing of 

complaints pursuant to Section 3671 of the Public Utilities cOde. 
The staff of the Commission will make a subsequent field fnvestigation 
into suCh measures. If there is reason to believe that Azevedo or 

his attorney bas not been diligent, or has not taken all reasonable 

measures to collect all undttcbarges" or has not acted in good faith, 

the Commission will reopen this proceeding for the purpose of 

determintng whether further sanctions should be fmposed. 

ORD£R. - - - --" 
IT IS ORDERED that: 

1. Anthony Ihomas Azevedo shall pay a fine of $5pOOO to this 

Commission pursuant to Public Utilities Code Section 3774 on or before 
the fortieth day after the effective date of this order. Ant.hony 
Thomas Azevedo shall pay interest at the. rate of seven percent per 
annum on the fine; such. interest is to commence ,upon. the' day the payment 
of the fine is del:inquent. 

2. Anthony Thomas Azevedo shall pay a fine to this. Commission 
pursuant to Public Utilities Code Section 3800 of $7',905.15 on or 

before the fortieth day after the effective date of this order. 
3.. Anthony Thomas Azevedo shall take such action, including 

legal action instituted within the ~ime prescribed by Section 3&71 
of the Public Utilities Code, as may'be necessary to collect the 
undercharges set forth in Conclusion No.. 1 and shall· notify the 
Commission iIi. writing upon COllection. 
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4. Anthony Thomas Azevedo shall proceed promptly, diligently, 
and in good faith to pursue all reasonable measures to collect the 
undercharges. In the event the undercharges ordered to be collected 
by paragraph 3 of this order, or any part of such undercharges, remain 
uncollected sixty days after the effective date of this order, 
respondent shall file with the Commission, on the first Monday 0'£ 
each month after the end of the sixty days, a report of the 
undercharges remaining to' be cO'llected,. specifying the action taken 
to cO'llect such undercharges and the result of such actiori~ until such 
~dercharges have been collected in full or until further order of 
the Com:nission. Failure to file any such monthly report within 
fifteen days after the due date Shall result in the automatic suspension 
of his operating authority until the report is filed .. 

5. A..""lthony Thomas Azevedo shall cease and desist from charging 
and collecting compensation for the transportation of property or 
for any serviee in connection therewith in a lesser amount than the 
minimum rates and charges preseribed by this Commission. 

&. Anthony Thomas Azevedo may eleet to pay the fine. levied 
in Orde::ing Paragraph 1 in ten consecutive monthly installments of 
$500 eaeh, the first installment to' be paid on or before the thirtieth 
Cay of the month, following the month this order beeomes effective 
and the remaining installments on or before the thirtieth day of 
each month thereafter until the fine is paid in full; provided, however, 
that if any installment payment is not paid when due, then the entire 
balance of,the fine is due and owing~ 
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The Execut.ive Director of the Commission shall cauxe 
personal service of this order to be made upon respondent Anthony 
Thomas Azevedo and cause service by mail of this order to be made 

upon all other respondents. The effective date of this order as to 
each respondent shall be thirty days after compoletion of service on 
that respondent. 

JAN 1:: 1.C~"'~ 
;~ Dated 'oJ ~o , at San Fral'l.cisco~· California. 
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