Decision No. 5247 15 1980 - L
BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA. \
Investigation on tne Cormissioz’s) . -

own motion to establish require- ) )

ments to be met by applicants for)  Case No. 10278

highway carxrier authority issued ) (Phase IT - Topics 5 & 6)
by the Commission. . ) T ,

(Fer List of Appearances see Agnend;x A. )

THIRD INTERIM OPINIOV
(Phase 1I - mop:.cs S & 6)

. This is the third int er;m.opzn¢on in the captioned
pxoceediﬁg. The first and second mnnerxm.cp;_;ons dealt wzth _
issues relating to the requir ts to be net by appllcan ts seeking
authority to operate as a h;ghway be:mzt ca::zer, highway common

rxier, Or a mOLOX transportation brokex zn light of recent:
statutory changes ;avolv;ng mOtor carTier operat;ve :;ghts‘—/
‘The current rh:.se 0f Case No. 10278 was limited to
the topic of subhavling. Specific issues cons*dered znclude-
a. Type oL ogerating authoz-ty *equz:ed o
subaaul. h

b. Whether General Oxder No. 102 (snbhau¢ bond)
requ;*es revision.-

Division of revenue between over ;y*ng‘o:'
Prime carxiexs aﬁd thelr subnanlexs.'

Deviation rates.

4

o

I/’ Deczs:an No. 88967 cated Jume 13, 1978, and Decision No. 89201

dated August 8§, 1978, expia.n the background of th;s'proceed
ané the act*ons takern to this point.
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) Ten days ©of public hear_ng in Phase II (Topmcs S & 6)
of Case No. 10278 were held in San F*anc;sco ané’ Los Angeles in
the period between October 17, 1978 and November 9, 1978 and. at
San ‘Francisco on February 7, 8 aad 9, 1979. This phase of Case .
No. 10278 was submitted subject to the filihg-o* concurrent
priefs on March 16, 1979.% © | S

: Evidence in th‘s phase was presented by ‘ou* members
of the staff of the Cormission’ s Transportation Dlv:s*on, by
represen:at_ves of the Western Conference of Teamsters (Teamstexs),
r:affzc Managers Conference of Califorznia (Traffic Managers) ,
California ManuSacturers Association (CMA), Cannmers League of
Calis toxnia (Canmners), Califormia Dump T=aek: Owners Assoc;at;on
(CDTOA), CAlz_ornza Carxiers Association, ané Nor"-s Industries.
w_tnesses also ap:ea:ed on the behal_ of seve:al Lnd_vzdual
nighway carriers.

Backggound ‘ _ R
| Our presert regulation of subhaulers, in gemeral, is
sumparized in the findings set forth im Com. Inv. of the Practices
of Motor Freicht Car*-e_s in Leasing of Vehicles and Subhauling
(1952) 52 Cal PUC 32, at page 35:

"l. Subnaulers, to the extent that thev

are subject to the direction and

control of a principal carriex as

to method, means and details of

pexrforming the work, under an employer—

emplovee relatioaship, £or the jurpose |

anéd duration ¢f 4hat relationship are not
rlers and are not subject to regulation

as’ carriers under statutes as administered

by this Commission.

</ bBrlels were IlleC by western (onIerence oI leamstexs ana lhe ‘
California Teamsters Public Affairs Council; Associated Iz nderpendent
0wne_s-09e:ato s, Inc.,; Donald Murchison, Esg., on behalf of 39
highway carriers (Muxchison Group); Maxvin Handler, Esg.r on behalf
of 3v aighway carr;e:s (Handlex Group)r; Califoraia Dump Txuck
Owners Association; California Manuiaceurers Association: Califoraia
Carriers Association: Eldon Johnson, Es¢.; oz hehalf ¢f three
highwav carriers (Johnson Group): Froatier Transportation;

ifornia m:Lck,ng Assoc_at.on, and the Commission's Legal

Divisiocn Staff
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"2. Stbhauvlers who render service for a-
principal carxrier, for a specified.
recompense, L£or a specified result,
under the control of the principal as
to the result of the work only and not
as to the means by which such'result‘is
accomplished, are independent contract
rather than employees of carriers, aﬂc
as such independent contractors are
carriers under the Public Utilities Codc.

Independent—conzractbr.subhaulerb,
being carriers under the s utes,

are pronibited by the statn tes from
oye atzng without the type or types
of permits or certificates reguired
foxr the oaerat_ons which they conduct.
The types of permits or certificates
xequired by independent~contractor
sudbhaulers depené upon the scope and
nature of their operatioas.

With an exception hereinafter provided
fox ce*uaxﬂ cump Truck services, the
existing minimum rates, rules and
regulations were not designed for
application by independent-contractor
subnaulers, and should ané will here~
inafter be made specifically inapplicable
%o independent-contractor subhaule:sﬂ'

Subsec"éntly,‘the dem;s sion issued General Orde. No. 102
(GO 102) sezting ;orth Tules %o govern the boad ng recuzrerents set
forth in Sections 1074 and 3375 of the Publ-c Utilities Coce (Code)

in ¢onnect ;on w;th subhauling an & leaSan of eauxpment x’om an emplavee.

GO 102~F effective May 1S, 1974 contains the _ollowlng defxn tions
pertinent here: . ) :
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Prime Carrier (principal or overlying
carrier) means a carxrier who or which
contracts with a shipper to provide
transportation service for the latter,
but, in turn, engages the services of
anothexr carxier known as the subhauler
(underlying carwrier) to perioxm that -
sexvice. The term prime carrier alse
includes any subhauler whoe engages
other carziers to perform all or part
of the sexvices which each subhauler has
agreed to render £o0r a prime carrier.
Such an engaged carrier is desigrnated
as a sub-subhauler and as to it, the
riginal subhauler is a prime carrier.

Subhauler (underlying carrier) means any
ler who renders a sexrvice £or a prime
carxier (principal or overlying caxxier),
for a specified recompense, for a specified
result, under the control of the overlying
carwier as to the result of the work only -
ané 20t as 10 the Xeans by which such result
is accomplished. This temm includes sub-
subhaulers iz appropriate cases.
GO 102-F reguires that a written subhaul agreement be executed and
that the prime caxzrier shall pay to the subhauler (or sub-subhauler)
the charges specified in the written agreement on or before the
twentieth day of calendar month Lfollowing the completion ¢f the
shipnent. ader that General Oxder no cax:;e* except a petxoleum
contract carrier and a household goods carxrier may engage any
subhatler, or sub-subhauler unless it has on file with the Commission
2 bond in a sum of not less thar $10,000, whick bond shall secure
the payment of subhatvlers and sub-subhaulers in accordance with'
the terms of the general order.
Subsequent to our orxrdexr in Practices of Motor Carriers
(supra), the Code was amended to p:avzde for additional classes
of operating permits, such as yet_oleum contract carrzer, cement
contractor carrier, dump txuck caxrrier, ‘and household goocs carriex; 2/
and for specialized foxms of common cavrrier cert_fzcates,

3/ Senate Bill /24, EEapte:'az.S.atutes oz 1979, adced - adéition
2 separate permit class ‘o* heavy s;ecxal;zed carriers.

4=
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such as petroleux irregular route carxier and cement carriex. The
Coomission staff has consistently held, in the absenée_of'any
formal determination or policy by the Commission, that a subbaulex
Zor arny class of speciality carrier described above requires the
same type 0L operative authority as the prined pal caxrier £or whom
the subhauler performs the transportation service.

Moxe recently, Senate Bill 860 (S3 860) enacted as
Chapter 840 Statutes of 1977, amended the Code to eliminate radial
highway common cavrier as a form of zon-public utility pexmit |
carrier, and provided Zor the convexrsion of radial pexmits to exthe*
2 highway commeon carrier certificate and/or a highway contract
carrier pexmit. In addition, SB 860 established two new permit
caxrier classes,‘agricultu:al carrier and seasonal agricultura15
carrier. In implementing the provisions of those statutory
changes the Commission issued Decision No. 89575 dated: Octobe: 31,
1978, and Decision No. 89730 issued Decexmbex 12, 1978, ;u.Case
No. 5432 (OSE 957) et al. (Certiorari denied by California Supreme
Court om Jume 14, 1979 in SF 23970, SF 22972, SF 23973, SF 23974,
SF 23975, and SF 23976.) In these decisions the Commission made
certain determinations, (hereinaiter desczibed) with respect to
the Type of operative rights required to subhaul for other carriers.
Scope of Subhaulizg | S

The staff exhibits reveal the following background
cata relative %o. subhaulizng.

Exhibit 27 shows that as of December 31, 1577, thexe
were 20,978 highway caxriers holding operating authority from this
Coxmmissiony 11,408 oxr 54.4 percent of tke carriers reported that{
they earnmed revemues from subhauling iz 1877, and 1,712 or 8.2
percent of "the carriers reported that they exgaged subhaulers
in 1977. 7Zotal subhaul revenues reported in 1977 were $38l 4
million, or 24.l1 pexcent the total znt_astate gToss revenues o
reported by all cax:iers in 1977. Six thousand sixty~£ ive ca::ze:su.
zeported that they earmed all of their 1977 zevenues Zrom subhauling

" =5e
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axd 2,251 carriers *eported that they eazned more than 50 percent

£ theix 1977 revenues £rom subhauling. .These stat;st;cs‘could
not be disaggregated by legal c¢lass of caxrier, but it was generally
indicated by the staff that the largest single group of subkaulers
are those engaged iz dump truck operations. Exhibit 34 indicates:
that the amount of traffic txransported by¥subhauléré\under.:ate
deviations is insignificant. Only 0.8 percent of total cacriex
Tevenues in the year ended March 31, 1977; was earned by owzex-—
operator subhaulers on gemeral commodity traffic transported under
rate deviations. : ‘ | |
Testimony of Staf< Poliqy;witness

The Assistant Director of the Cammission'é'T:ansportation

Division testified as the policy witness for the staff. He‘stated'
that the regulation of subaaulers by the California Public Utilitie
Cammission since the enactment of the Highw;y Carriexrs Act (1937)
has been the subject of coasiderable comtroversy. This has
zesulted in several proceedings before the Commission, none of
which appear to have achieved the desired objective. .Accbrding
to the staff, the uncexr+tain regulatcry status of snbhauliégvin
California has caused more problems than the practice itself.
There never has beenfabsolute certainty with respect to the
operating authozity recuired for performing subhauling services
or the status of the carrier engaging a subhaulexr. ‘ill types
of subbauling are lumped together for regulatory purposes, even
though there is a great diversity in the p:a;tice.4v The lack
of statutory recognition has added to the uncextainty.

4/ The witness testizlec that the civersity o= subhauling practices
range from an occasional engagement on the part of scme carriers
to Lfull-time subhanl;ng erxployment on the part ©f others.

Some prime carxiers emplov stubhavlers on an irregular basis
to~supplement fleet while others regularly employ a small
group ©Of subhaulexrs on a permanent basis, ané yet others
conduct taeir operat*ons entirely with a subhauler supplied
fleet. All of these variations have been lunped inte one -
category under the terx of subhaul*ag.

b
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The iIrrent st “-goals with respect toO subhauler -eguia-”
tion are to maintain an adecuate and reliable pool of caxrzexs tc
;eet peak seasonal transportation dumands, to ensure publzc pro-
tection through insurance and . sa_e*v *ecul.ements, and to insure
proopt pavment to sublkaulers tb*ougb bonding and other reguirements.

The staff recommends that! *egulat;on of subhaul*ng be
continued substantlallv in its presunt form for tke following
reasons: (1) there have been no si q' ficant problems attributable
to the practice of subhauling oxr to. subhaul *egulatzon, (2) subhauling
is a for-hire transportation acs vm*v which is closelv integrated
wztg other regulated transportation’ se-v*ces, (3) svhhavling eases
ent:y iznto the business of h;g“wav car:;age by providing a

ransition” activity for the entrant. during which it may solicit
prime ;ccounts, (4) regulation, esoec_a__v licensing, attacues a
zeasure of ?espons_n-l**y o the subhanler and an amouat: o‘
reassurance +o0 the principal carriess whichk’ engage subhaulers.
The staff is of the opinion that the publ*c **.eresh can best be
sexved: by x;p:oved_:egula._on‘to-cl;. Ly the unce_ta;nty assoc;atedvr
with subhauiing, €0 proteci the public, a_d to encourage econoxic: '
ficiemey. | T -
| The staff policy witness stat e& that for the purposes of
this hearing a highway carzier servmng tne genera; publ;c shoulc
be allowed o provided **a“sno*tat_on services entir ely in its
owz equipment ox ¢perate as a principal carrier engag;ng subhaule~s
to perfox: amy part of the £Tansportation service which it does'
not perform itself. The sole restriction recommended by the s
is that any carrier seeking new operating authority be fegui:ed t
owz, lease, or contxol at least one unit of equipment.. This require-
zent is iatexded by the staff to limit the operations of . "carv;er-‘ 
b:okers", prime carriers that p rform all of their ocerat;ons through
the use of subhatlers. o 2 ‘ '
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“he T*ansgo:tataon Division is opposed to the establ_sh-
ment of a division of revenues between the principal carriers ‘and
subhaulers, in the absence of shipper affiliation. However, they
also opwose canceliation of the existing provisions of MRT's 7-a,
10, 17-A, ané 20 waich now govern the division of minimum rate
reveaues between principal carriexrs and independenz—cont:actc:
svbhaulers. The s* <££ cited the fact that these provisions were
established based on a volwmizous :ecor&_déveloped in protracted
hearings as justification for their continuvation. In the stafs's
view, in the absence of rathexr severe eatry limitations and
restrictions upon subhauler capacity, artificially maintained
price £looxrs, or mandated divisions of revenue, in the subhaul
sexvice market woulé result in exces? capacity which would be at
cross=-purposes with the ‘ull employment wh;ch is essentzal to the
survival of independent Ownex-operators. Except in the case of
shipper-carrier affiliations, the stass bel_eves that no bene_'ts
would accrue to anyone as a result o the Commission's tampexzng
with the free market pricimg of these services. Noz, in the
cpinion of the staff, does any provision of the Code:require the
Commission to establish a revenue division betweern any p***c-pal
carxier anc its indepencdent contractor subhaulérs;

The stafi believes that the Commission's greatest cuty
to the public in connection with the reculation of subhaule:s
would be to provide sufficient information to such carriers to
‘ezhance their chances of success in the business of motov ca::;age
or to hasten their withdrawal. To that exnd, the staff policy
witness recommends that +the prin c_pa, carriers post in their
offices the payment and contract conditions they offer to’ pro—
spective subhaulers, and that GO 102-F be amendec to requ*re payment
o subhaulers within texn days after the complet*on oL the trans—
poration sexvice. ' ' SN
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Transportation subject to Ceviated rates granted in
accordance with Section 3666 of the Code is tre only area in
which the Commission establishes revenue division-:equireménﬁs
between principal carriers and subbatlers absent the existence of
substantial eatry control or shipper-carrier affilation. According
o the staff policy witness, the isolation of deviated rates from
other rates for the special application of imposed_sﬁbhatl price
controls has not sexved anv useful pﬁxpose-and‘should be promptly
discontinued. | ‘ | -

Tegal Division Staff Peositien

The policy of our Legal Division as expressed in its
brief is sumarized below.
The Legal Division is opposed to tre imposition of the
proposed equipment utilization rules iz azy form. The concept
this Commission should force caxrriers to compete on the basis
0f service rather thar compete oa the basis of prices~estéblished
in the marxXet »lace is completely contrary to‘“ue Zegal Division's
view 0£ the entire thrust of +the Commission's *e-egu_at-on prog:am-é/
ZxXcessive service competition has worked to the detximent of t '
shipping public since this inefficient substitute fo:ugxlce comr
petition results in inflated costs ©f operation for Califoraia
carriers. | A
Any such market division or propesal to require spec_f;ed
ts of equipment that a carrier must utilize can only *esul* in’
more complex and chaotic “egulation; These P onosals are ovex: oad]
ané impact the ert re spectrum of trucking enterprise lxcensed by
this Commission. In the Legal Division's view these ?eCOmﬁendations
sexrve none of the goals ciscussed by the transaortat;on division
witnesses and demonst*ably work, to the detxrinment q- ,hevsﬁ;pp}ag
public. - S '

S/ See Decisions 90354 (May 22, 1979) and 90663 (August 14, 1979)..
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* with respect to whether the Commission should categorize
subhaulers as "carriers,” it is the view of the Legal Dmv&s;on tha*
the historical practice of considering subhaulers as carx xiers is
unnecessary and should cease. Legal‘D;VLSLon-notes no st“ tutory
requirement to regulate subhaulers and is of the opinion that a
great deal of time, effort, moncy, and personnel could be conserved
if subhaulers were freed from wegulation. The Commission it ﬁotes
can and should demand that overlying Carr-e:s undex its Jurlsalctlon ,
do all of the thzngs which the Commi ssion bel*evesf re in the \////
interests of the shipping public, including bexnc fair aﬁd *eauonaole
with respect to the employment of underlying ca::zers o sunhaulc:s.

with respect to the problen raised by the T*anSyortat
Division witness concexrning this Comuission's effor:s to-p,acg |
common carriers and permitted carriers on a more cdual footing
for purposes of competxng with resyect‘to wrice, the Legal ‘Divi sxo“
suggests that this Comrission should recue»t that the »egzblature
remove all common carriers from Division 1 of_ the Code and glacc |
them in Division 2 of the Code. It contends hlghxav common ca*rleru
shoulé not e subjec* to the publzc ut;l;tv obllgat;on¢ of snch
natural monopolies as telephone and energv Ltﬁl;t-es. ‘Rathex,
common carriers should be ovov_ded an egual oppox uﬂx ty and Zlexi-
bility to establish appropriate price levels Ln,_heAma*ke* place,
Hence, they should be regulated pursuant .o_.hc ,ame crl er;a;as,
gc*m*ttcd carriers - the cr_ter*a Lndcr Division 2 of ;he‘Code‘”
(covering non-utility regulated entities). ) R

Legal states thas this Comm;ss*ou's p*‘.ary duty'under
the Code. zs to0 regulate the dir ect relationship between the
shigoeing publ;c and overlying carriers. gegal‘belleves-that*** ‘
Coum;aszoﬂ“ direct regulatory control over. car*;e“-*o-car*le-,
IelaulOﬁShlgb shoulé be limited to situations in wn*ch‘there -s
clear .ublxc benefit re«ul.xng from the regulations. Eznally, the
Legal Division concluded that the Commission should’ ohly‘$£témpt
o impact those "fairness” or””saﬁety" questi6n$ whi¢h~are!suéceptible‘“'
to regulation. o ' o S e
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Position of Other Parties

In general, the evidence adduced bv Dartzes ‘other than
the staff was limited to issues raised by the staf. Each stass ,
proposal received support from some segments of the transpor.at;on'
industry and opposition £xom others. In general, shippers and overlying
carriers opposed any snbstantzvg changes proposed by the staff w;th
the exception of the staff proposal to broaden Cross anthoxlty sub-
tauling, which they vigorously supported. Carxier associations
representing predominantly duwmp truck subkaulers (AT00 and CDTOA)
supported proposals to place more restrictions on overlyihg'car*iers.
They also supported the establishment o£ divisi ons of revenue between
overlying carriers and subhaulers where such divisions &o not zow
exist, and strongly opwosed that stafs recommendation to permit
unlimited cross subkauling.: ’ I

The evidence presented and the poszt;ons of the'VArious
parties will be further discussed, as pertinent, undex sepa:ate
topical headizngs which follow.

Cross Authority Subhauling _ _

Oze of the prizcipal purposes of this phase of Case 10278
was to review our present regulation ¢of cross authority subhauling.
The legal status of czoss authority subkauling has, as the st
noted, never been very clear. This problem khas beentaggravateé‘by
the lack of a comnsistent cocrdinated approach to the issue by the
Commission and ocur stafs over the vears. :

- In Decision 47662, 52, Cal PUC 32 (1952) the Comm;ss;on,
folloﬁ‘“g eaxlier precedent, held that zndependent contractor sub~

haulers are prohibited by statute £rom operat Lng without the hype
oﬁ permit or cextificate requ;:ed fo: the overations which ‘

they conduct, and that the type of permit or ce:tiﬁicate depends
upon the scope or nature of their 6perat;ons. This- hold;ng was
reaffirmed in a later investigation, 53 Cal PUC 366 (1954). Notwith-
standizg these decisioas the staff has cous;stentlz'maxn:a;néd that'
racial ané h;ghway contract carriers may subhaul under such pefmlts
for highway common carxiers, ané the Commission in the Lntervenlng
vears has not attempted to require that ca:rier5~who 5“95431,503

~
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highway common carriers hold certificates. Although the staff has
taken a liberal attitude with respect to subhauling for highway
common carxriers, they have hlstor-cally taken an opposite vzew with
respect to specialized carrier operations. Until quite -ecentlv

the staff maintained that no highway carriex could sunhaul,‘or a
specialized carrier unless the subhauler itself held the specialized
pexmit ox cert;ficate provided for undex the Code to'txansport'the
specified commodities at issue. This position was 1n*o:mally enfo:ced
by the staff, and was never challenged by the industxy nox revzewed
by the Commission until the enactment of Sezate B;ll-sso‘cchapte. 840,
Statutes 1977). ' )

Iz spite of this rather haphazaxd regnla o*y,alstory .he
practice of subhauling has ‘lou:mshed. n recert vears the growth in
revenue earned by subhaule_s has consistently outpaced the growth in
overall ingtrastate vevenuze. With ¢his gvowth’ the need o more‘clea:ly
define the legal status and proper scope of the practice has increased.

In implexenting SB 360 we tock the oppo:tunity tOp:eview
our present regulation of subhauling in order to provide carriers
aflected by the legislation a better basis upon which to decide t“e
manner in which to conver:s, or grandfather, theix radial bexmz_s.

We felt that caxriers who engage in subhaul operations should be givez
soxe indication of the extent to whick cross authority subhauling
woulé be allowed after the implementation of SB 860. 'Follqwi:g this
review we issued Decision 89575 describdbing the manner in which:SB586O
‘would be implemented, ané granting preliminary approval to lidberal
cxross authority subbauvling for both most specialized carriers and_for
highway common carxriers. We iadicated our general‘poiicy‘that:

s/ The Public Utilities Code contains a variety ©f provisions
governing”specialized carrier operations including petroleum -
transportation, Sections 214 and 3518; Cement, Section 214.1
and 3519; Dump “xuck, Section 3520; Livestock, Section 3521;
Agricultural, Section 3525- Hausehold goods, Section 5109; and

Beavy Specialized, tion 3523 - Added by SB 721 (Chapte: 221
Statutes 1979) . . L
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holding like authority. Eighway comgon
carriers may, for examble, subhanl for
other highway common € e“s._

1. Any car*ie:‘may subhaul for any. carxi

Contract carriers may sthhaul for any
other tvpe of carrier except household
goods carriers. ‘

Any carriex may subhaul Zox an aq*zcul-
sural carrier, with the exception of logs
by a seasonal agricultural carrier.
Decision No. 89575 was subseguently modified by Decision

Ne. 39730 to defer f£inal resolution of all cxoss stdhhauling issues. *o
Case No. 10278.% 7/ It was our intent that Decisions Nos. 89575 and
89730Apxovide guidance only, pending resolution of cross sudhauling
issues iz this phase of Case No. 10278. Further hearings were
scheduled in this proceeding followizg the issuancg of_Decisibn
Yo. 89730 in order that all parties would rave ample onuo:tcnitV“to
present evidence on the issues involved. A full :éco & on - the c*oss

subhacling issce has beern made and all i sted . :a~~~es have now
had an opportunity €O be heaxd. '

The range of testimony covered the entire spectrum, f:é& 
those who proposed that any carrier be allowed to subhavl foxr any -
other carrier, +0 those who opposed cross authorisy subhanl:ng in
any form. :

The Commission staff suppoxted walinited cross subhaulizg.'
This they poir ted out would allow the maximum amount of equipment £o.
be shifted ©o meet seasonal peak demands for crucking equ;pmcn:“such”f
as ogceurs in ag*zc"“*"- hauling. They also felt the antimonopolistic

Z Petitions for zehearing o©f Decision No. 8957S'we e denied.
Six petitions for writ of review were £iled with the Supreme
Court of California. (SF MNos. 23970, 23972, 23973, 23974,
and 23976), which were denied. Recuest for a stay of Decision
No. 89575 was denied by Decision No. 39857 dated Ja“uarv 16,
1979, with respect to s;bhau-;ng issues.
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effect desirable. The protected position of speciélized'cA:riers
which has resulted from the stafi's priox. requ rement that each sub~
hauler have the same tvpe of specialized carxier opeﬁatlng,authorﬁty
as is required by law of carriers offering specialize& sexrvices

to the genmeral public, would be substantially reduced.

The California Manufacturers Association, The Traffic
Manage:s‘Coﬁference-of California, and The Canners League'of»Califo:nié
strongly suppo:t the cxross subhauling proposa s of the staff. These
organizations testified that the staff proposal will *esul* in lower
carrier operating costs through greater wtilization of equipment, aad
chat more equipment will become available +o meet peak seasonal demands.

Carriers split on the issuve. Caxriers that employ la:ge

. aumbers of pullers. (subhaulers ‘urn;sh;ng only a t:actor), engaged
primarily in the **anspo*tat.on of genmeral freight iz truckload
cuantities and in the d*"p teuck £ield suppo ted liberal cross
subhaul_“ . Cons-derable opposxt*on however was vo_ced bV‘dump txruck

subhaulers, and dw p Tuck overlying carrier S that employ'_ul’-unzt
subhaulers. - , -

Dump “*uék"subhaulers and drmp truck overlving carriers
that employ ‘ull-un_* subhaulers alleged that there _s sufficient
dump truck egui at ava-lable Zrom carriers who have spec;al_zed
dump truck oe:m;tv to Reet existing demand. They a&m_tted that there
was & shortage oflﬁump truck egquigment in 1978, bu.‘:espondec't_at
builéing and consé:tction activities were slower in earliexr years.
‘which resulted in'a surplus of dump truck equipment in those vears.
They alseo allegedjthat special skills are reguired to operate cump
wruck equipnent Qﬁich\are not gezerally possessed by all truckers:
and that this fact is reflected iz Sections 3610 -and 3615 of the
Public Utili**es Code &/ Evidence was presented by other dump truck
overlving caxx . £0 show that demané for dunp .ruck service exceeds
the supply, that “;atuto*y *estr_ct.ons on the issuance of cump

truck permits haym  fectively el;m;natec entry into the field arnd

Sy

8/  Section 36ll declares dump tTUCK transportation services to.
be a "highly specialized type of truck tramsportation.”

o
A
I
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aggravated this supply problem, and that carriers who 4o not possess
dump truck authority caxn, perform satisfactory service as dump truck
stbhaulers. - '

ATO0 and CDTOA contend that the language of Sections 3520,
3610 and 3611 prohibits cross subhauling in the dump truck industry.
Section 3520 provides that all persons transporting mace als.,o:f
hire ia dump trucks aze subject to the Act, including, they arcue,
subhaulers so engaced.2’ | o '

After consideration of the evzde :ce’ and argument p:esentéd
in this proceeding, we f£ind it necessary <o modify 6u:‘prélim£na:vv

indings and conclusions with “espect £0 cxoss autho:;ty subhaul.ng
expressed in Decision 89575, supra. '

The practice of subhauling has been zecognized by the
legislature. Subhauling is mentioned in Sections 1074, 3574 and 1064. 1
of the Code. The legislature has not however addressed the question
of cross autkority subhaunlizg. It is aotrSneéifically'mentioned in
any of the sections of the Code definiag specialized cazrier operations.
AX00 a2nd CDTOA have nevertheless cited the Dump Txuck Ca:r;ers Act

in support of their position against cross subhauling. We do zot
find their statutory interpretation pefSuasivé.

Section 3520 of the Code defines dump truck carrier
essentially as any person or corporation encaged in t&anspor:ation'
for compensation ¢0f materials inm dump trucks. Similar lancuacge is
found in practically every code section which defimes a carrier class.
See for otamble Sections 213 (highway common carrier), 214 (petroleum
';r:egula. 'ou te caxrriex), 214.l (cement carriex), 3518 (pet*oleun
contract carrier), 3519 (cement contract carriex), 3521 (livestock
carxier), 3525 (agriculeural carrier) and 3523 (neavy'specialized

- carriexr). This language if applied literally would o*oduée absurd’
resul=s. We do not believe that the Ieg slature intended’to *ecu;.e

9/  Sectien 3520 provides, "'Dump truck carzier’ mea:s‘any per§on

- or corvoration engaged in the transportats ion for compensation
over acy purdlic highway in this state of nmining, bu;ld;ng,‘
PAViIngG a“d construction materials, except cement O lzcuzds,
in bulkiin dump. truck eguipment.” Section 3610- recuires all
aumo :uck carrzers to obtain a pexrmit authorizing such

=15-
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o N LT .
employees of specialized carriers to each obtain individual licenses

from the Commission.  Employees are "engggedl;n tranSQOrt&tiOn,for
componsation,® but they arc mot in the business of transpor ﬁing
pIObQI“V“Of the public. They are erolovcos, e*ely p*ovmdzng labor
to theiy emplovers who gencrally are in. such business.’ As g9 revult
0f +his fundamental distinction we havc requ;red autho*zty'of those““'
who are in the business of providing transportation  to the public,
but have not required that independent au:hority_alsdfbe 5cld'by each
of their employees. ‘ | , ‘_‘
Subhaulers aze in manV'*esoects szmlﬁar to employﬂcs. ("Hey

engage in transportation for compensat ioa, but when subhaullng axr
providing prim:rily'labor and eguipment fox the overlylwg carrle*
who is offering the transportation .e*vxcc to the publxc- Subhaulers
in most instances have no moxe significant a bus;ness relat;oﬁsh;p

with the shipping »ublic thanvdoiemplovees, In both lnstaﬁces the
employer or overlying carriex contracts with the sh;ooer, determiﬂes

the shipping charges, assumes pousibili“y for the safe and *lmelv
delivery of the sh;oﬂe“b, bills the sh,poc* and settles any cla;ns

which may have arisen. In oux opinion, although therc arcf;mpo ant _
distinctions between emoloycrs and subhaulers,‘the:e ;s,no more legal
justification for requiring subhaul ers Lo zwdczcﬂdeﬁtly vosse s the

same class of operatl ﬁg author ty as the over ly;ng cazriex. wlth which .

he is engaged than to require such authorl v-of cmplovces.\ In our
opinion the statutes wexe enacted for the-pu:oose of :egulétluc |
carxiers offexring service to the p ‘ublzc, and can be so consbfued-“

Neither do we £ind any,practical'justification fQ: reéuiring
specialized authority of subhaulers. Res“*icting‘subhauiing:in'this‘ ‘ '
manner would only inc:eASe'costs £0 ¢arriers’ a&d ohhpbers, and- zmpede \///
the ability of the industry . to meet deak seasonal emaﬂds for: trans-
portation service.. ; | ‘  E

| The related question o~ what authorxty, ;~ any, ls‘*cqu;:ed
, o subhaul remains. Vo change in the prescnt manﬂc; of Lssuwﬁg

permits or other 09erat;ve autho-xty Lo ca*rxerv w15h1mg to subhaul

-16~
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is recoxmended by .hert_an3portation,aivi3ion of the gtdf In '
genexral, other parties concur with the transportation dIVlSlQﬁ on
this issue. The Stafs legal division advocates economlc'deregulation
of subhaulers. Legal would require no operatzng author;hy of sub-'
haulers. Fred H. Mackensen abpearzng in behalf of the Murch;,on
sroup ©£ 39 permit and certificated carriers suggestcd that a
distinction be drawn be“ween thoee sublhaulers who perform sexvxces
exclus;vely for 2 single prime carrler and those who serve more than
one overlying carriexr. The formexr he suggested should be treated as
ssentially sinmilar to employees, and the latter .nould cont;nue
to be regulated.

In our opinion %the Coce requz*es at least some autho ity
from the Commission to subhavl. Althougha the sections of the Code
cited above do not appear o encompgss subhaulxng,' the gener;c' '
definition of "highway carrier contalned in Sec¢tion 3511*is'wb*ded
differently, and deoes: appear o cncompass those eﬂgaged in the :
practice. Section 3511 provides:

"'Highway carx ier' means every corporation or person,
their lessees, trustees, receivers or trustees
appointed by any court whatsoever, engaged in trans-
portation of property Lor compensation or hirxe as a
business over any public highway in this state by
means of a motor vehicle, except that 'hmghway
carrier' does not include: .

(a) Any farmer “es-dent of this state who-
occasionally transports f£rom the place of production
€0 a warehouse, regular markct, place of storage, or
place of shipment the farm products of neighboring
farmers in exchange for like services on for a cash
consideration or farm products Lox compensation;

() Persons or corporations Haul;ng the;r own-
property. :

(¢) Any farmer operating a motor vehicle used
exclusively in the tx transportation of his livestock

anéd agricultural commodities or in the transportation
o‘ suyplles to hx farm. ,
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(d) Any nomprofit agricultural cooperative. :
association organized and acting within the scope of
its powers under Chapter 1 (commencing with Seetion 54001)
of Division 20 of the Agricultural Code to the extent
only that it is engaged in transporting its own
Property oL its members. -

(e) Any person exclusively transporting United
States mail pursuant to a contract w:th the -United
States government.
(Emphasis added)
Subhaulers do engage in t:a&sportatxon F‘or—n;re as a business.™ .
While they are sxm;lar in many respects to- emviovees in the trucking
zwdusc*y, unlike embloyces, subhailers are ;ﬂdependent busxnessmen and
women. They generally provide overlyxng carriers with lxttle more
han labor and eguipment, but in contrast to cuployees, they are in.
business independently of the overlying carrier with whi¢h théy‘engage.
The very specific exclusions contained in paxagraphs (af\through . . v//
(€) of Section 3511 reinforce this interpretation. If the legislature
intended to exclude subhaulers from the definition of highway caxrxer
and from regulation, it is Improbable that they would specxf*cally
exclude persons hauvling thelxr own property and farmers. transROxtzng
supplies to their faxms, and yet remain silent with *espect to persons
engaged in_the buszgess of providing transportation sex v;ce zndzrec lv'
to the general public through subhauling. A
Since subhaule*s are "highway carriers"™ within the meanxng
oL Section 3511, they are sub;ec. to‘zegulatlon undex D;v;sxon 2,
Chapter 1 of the Public Utilities Code. Section 3541 of Division 2
provides that: _ . ‘ BRI

"No highway carxrier ... shall engage in the
business of the transportation of property for
compensation by notor vehicle over any public |
highway in this State, except in accordance with -
the provls&ons of th_s chaptexr -.."‘ ‘ .
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Tndexr Section 3543 highway carriers are prohibited from opefating
ary vehicle unless there is displayed on the vehicle an Ldentz_y.ng
symbol showing the classification to which the carriex belongs- _Th;s
cleazrly implies that highway carrier subhaulers must belong to some
classification. '

I£ no other permit is possessed,‘subhaule:s must have a
contract carrier permit. In Section 3517 “highway contract carriex”
is defired by exclusioa: ' ‘ '

"'Eighway contract carrier' means every'highyayv
carrier othker than (2) a highway common carrier,
{b) a petrolewm contract carrier, (c) a petroleun
irregular route carzier, (&) a cement contract
carrier, (e) a dump truck carzier, (£) a cement

carrier, (g) a livestock carrier, or () anvagri-
cultural carxier.” ' C

Subhaulers who QO not DOssess any of the other list ed author;t_es,
therefore highway contract carriers. Section 3571 :roh;b_ts
highway contract carriers Irom engag‘ng in busizess without a oe"m_t

from the Commission. Therefore, those subhaulers who &o_“ot pOssess
any other autho:;:v from the Commission must obtain a H;ghway contract
carxier permit in order ¢o operate iz Califoraia. o

In summa:y, 20 provision of the Public Teilities Code
prohibits unl_m;ted cross author;ty subhaul*ng, nor <o we ‘_nd azy .
ractical justification for doing so. Unlid imited c*oss autho:;*v
subhauling can lower costs for carriers and shippers, and will
better enable the industry to meet peak seasonal t*ans:o cation
- demands. At least some aut“o:;ty zom the Comm_ss;on is hbweve*
reguired o subhaul. Carxi e*s 20t Dossess;ng any other op#ra z.g
authority £from. the Commission must obtaiz highway cont_act carzier
permit iz order to subhaul. This_decision supexsedes Dec_s;ous 89575
and 89730. Appendix 3 attached hereto supersedes similar agpend_ces
- which accompanied Decisions 89575 and 89"30- o o
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Carrier-Broker Owmerations Y SR T
In Exhibit 29 Lhe s ass céncluded that-principal, or over—

lying carriers that employ subraulers exclusively to pers o:m.uhem*
transportation service are highway carxiers and are not motor tx
portation brokers regulated under Sections 4801-4880_of'theﬂdee;Q/.
Unlike mOtor t:anspo-thtion brokers, they offer single party accounta-
bility to the skipper, covering solicitation, estimation, documen-‘
tation, and billing. Suckh carxiers, Sten referred to as carr*er-
xoxers, often operate without the possess;on of anyv equzpment. ‘Othgr}
overlying carriers own trallers that are leased to pullers?, or :
subhaulexs owning tractors. The staff stated that the ihc£easing‘
competition f£rom carrier-brokers has ‘ﬁected\the‘stabil'ty‘a;d‘well_
being of the tradirional carriers which own the**'equipmeﬁt- ‘This
conclusion was based upon little more than the observation that caxrier-
brokers do n=ot assume the "crharacteristic burdens of t*ansportatzon
and are not subject to unionization or union labor costs. According.
to the staff, <these c“aracte:-st*c burdens of transpcrtat*on.embrace‘f
pr.nc*pallv the cost and obl;gatzon oZ ma&*tax‘-*g equ;pment in good
operating condition and the business risk asscciated w*;h a large

capital iavesiment in tractors and “zs;ng variable costs such. as fuel
and repairs.

To remedy this pexceived problem +the staff recommends that:
(1) Yo highway cazrier operating authority should be issued

i the applicant does not intené to assume the above

described characteristic burxdens of *-ansno*tatlon.“

Section 4803 prov:ces-

"4803. 'Mo o:‘**anspo*tat;on broxer' nmeans any pexson who,
acting either L.d.Vldually or as an officer, commission
agent, or employee of a corporat_on, or as a member of a
copartrnersaiy, Oor as a commission agent or emplovee of
another person, sells or offers for sale, or negotiates
Zor or nolds himself out as one whorsglls, Zurnishes, or:
provides, trazsportation over the public highways of this -
State, when such **ans,o*tat;o- is fa:n;shed or offered or
Proposed to be furnished, by 2 motor carxiex.” .

=20~
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(2) Applicants for operating authority who intend to conduct
only subhaul operations should be required to possess, .
eithexr tarough lease or purchase, at least one power unit
capable of pulling the trailing equipment that will be
used to transport the commodity;

Applicants f£or operat ng autho“ztv who intend to transport

property directly for shippers should be reguired to

POssess, either through lease ox purchase, at least one

Zull unit of equipment (truck, txuck and pull trailer,

tractor and semi~trailer, tractor and a set of doubles

or any-combinat;on oL power unit and trailing equipment)

capable of transporting the commod;tzes ‘or wh;ch operat*ng

authority is sought. ‘ -

This proposal was widely criticized on the g:ounds that it
is both unworkable and impractical. Cross-examination of s -
witnesses and direct testimony ¢f interested parties revealed‘aanumber

£ infirmities.

For example, Jet Delivexry,. Inc., One-Two—Three Wessenger
Sexvice, ABC Messenger Service, Inc., Rocket Messenger Serv*ce, InCe.,
and Red Arrow Bonded Messengexr Co*po ration presented testimony iz
opposition to the staff proposal requiring that each permit holde. own
or lease one full unit of ecquipment. These ca:*;ers hold pe:m;ts as
radial mighway common carriers. They have Zor ‘many vears offered
expedited delivexy of such items as business records, legal‘cocuments,
medical specimens, £ilm, »rinting materials, and drugs which require
immediate pickup and delivery. Each carrier utilizes small vans and
passengexr cars whica are leased from their owners who. are employed
by the permit carriex. The carriers own none of the motorvequapmenz
used in thelr opexations, and hire 10 independent employee drivers.
The equipment leases conform to Paxt III of G.0. 130. In the per-
foxmance of their duties, the lessor-drivers are under complete
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direction and. control ©f the permit carr;er.-—/ The messengexr sexvices
contend that the use of driver-lessor enplovees. has been an essential
element of their success, as such operations compete primarily wzth
proprietary services. The use of driver-lessors allows these carxiers
to maintain rates at a low enough level to attract sufficient volumes
of traffic to operate efficiently. If the messenger services are .
required to condrct operations with theixr ownfequipment, théy-assert
that they would he unable to remain competl tive with propr*etary
operations and, thus, wourléd be forced ocut of business.

The staff policy witness also criticized thke proposal. Ee
testified that tke proposal would have no practical impact on carrier-
brokers since any s;ngle piece o equ;pment anludlng 2 pickup txruck
would satisfy .he proposed equ*remen_, even though that equipment may
not actually be practical for the se:vzce in which the ca:r*e*“is L
engaged. Iz this mannex the intent 0% the :equzrement couﬁd easxlj be
cirecumvented.

The evidence clearly demonstrates. the infimmities inherent
in this proposal. It would have little impact on the activities of
carrier-~broxers because no res**~c;ion is plaCed Qa‘thew;nmbe:‘of
stbhaulers a brokexr c¢an engage. Ownership of one plece of eguipment
would be rather meaningless where carrier-brokers engage 50 o 100
subbaulers, as do many of the respondents in this proceeding.

The staff policy witness recoganized the rather Iiﬁited pfactical
effect of this proposal and indicated that the staff would not obiect

were we to reject this recommendation. F_nd;ng ne product_ve pu:pose
tO de served by the proposal, it will be *ejected.

1l/ In ABC Messencer Sexvice, Iac., et al. (1971) 71 CPUC 6%4
we Zound that a noncarriexr wao lLeases hls personal vehicle
€0 2 highway carrier, and in turn is then »aid by the
carrier for a stated period of time tO perform transportation
service, is an employee of the caxrier, and not a highway

carrier. That proceeding is leadlag with respect to drmve*—
lessoxr operation.
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To accompllsh essent;ally th@ same objective as the foregozng
staff proposal (that is %o restrict carrier-broker operations) Team-
sters, Delta Lines, and Pacific Motor Trucking (PMT) proposed that
each overlying carrier tramsport at least 80 percent of its total
business with its own equigmentjlz/ I;e proposal reqni:eﬁ that an
overlying carrier maiztain records that show, either by aumber of
loads, by tonnage hauled, or bv *evenue, the amount of t:affzc handled
by subkaulers for a given periocd. Whenever a maximum of 20 oercent
of that total is exceeded, subhaulexrs could no longer be used. Several
¢f the partles oppose this proposal, anludlng oA, CCA, and overlyzng
carrier groups, on the basis that it would severely ané unnecessar;lv
limit the operations of many overljxng carriers ia the truckload field.

We agree with the parties who oppose this vecemmendatzon.
This proposal has little merit. It would curb tke activities of
carrier-brokers at the expense o< 'ndﬁst:y'efficiency. The proposal
would in all probability lower carrier load factors, increase the
nunmber of empty miles, waste ‘uel, unnecessax L1y ;nc*ease'car*iets'
investment iz equirment, and ;mpede the ability of car*;exs to *espond
to peak demand particularly the seaaonal demands of ag*_culture. The
exforcement problems and recoxré xenn.ng required would, *n.add;t*on,
place a purden on overl ylng caxxiexs and on our shafs which far”out-
weighs any boes;ble regulatory purpose. -

The principal purpose tnderlying bhoth ©£ these proposals
seems to be reduction or elimination o- the business operations of
carriex -brckevs- No need to reduce or. eliminate the operations of
such carriers has been demomstrated on' this record. The competitioz

12/ That proposal 1s derived Irom the statistical cdata furnished
by the staff which showed that, on an overall basis, 20 percent
£ the total reported motor caxr-er revezue fox 1977 w¢s‘ '
earned by subhauvlers. - g
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between carziers of Lfexring service th:ough owner-operatoxr subhaul labor
and more traditiozmal carriers bas rot been shown %0 be unhealthy o
the Lndustry, Or in any way detrimental to the public by the test;monV-
presented herein. While there may be scme doubt on lega; and practz—
cal grounds whether the carrier-broker is actually a carrier, there
is no doubt that in the present scheme of operation within the trans-
rtation industxy the carrier-broker occupies a s;gn;fzcant *ole,
particularly in the dunp truck field. ' !

The absence of empixi i cal just;¢ cat_on for reduc*ng oxr.
eliminating the carrier-broker has not been overcome by the staff's.
reliance upon "the characteristic buzdens of t.ansporta**on‘ In
Application of Cara Transportatioen Co. Inec., Deci‘icn-Né. 89136
(1978) , we recently discussed the clésely related concept of

"dedication” and its importance Lo common carrier ce*.lfacatzon.
Izherent in the notion of public wtility service is a* least some

miznimal dedication of facilities to public sexrvice. mh;s equz.es
applicants for common carrier authorzty to-undertake sce d;:ect
ckbligation and a»ccmpany_ng business »isk.

"Applicant’s proposed opérat*cn as a public weilit
coxmon caxrier would be coaducted with soze: of 1ts
ows equipment. We arxe aware that existing common
carriers use subnaulers on occazion. However, when
cextificating a common carrier we “LS* £inéd that the
applicant possesses the fitness to provide the
roposed service, which means adequate capital,
equipment, and resources to reasonably conduct the
Public service proposed. FEere, applicant owns none
Of the equipment toO be used. It does not propose
t0 contract with subhaulexs only foxr coverflew, or to
handle peak period tx “*c, or to accommodate shippers
when its own ecuipment is nonopexational. As such,
we conclude that appl;cant has not demonsitrated that
it, with its facilities, can 'easonably provide the
public service for wh*ch it seeks a publzc utllzty
‘*a“cnxse.




C. 10278 - FS

The staff would in effect exterd this eenceptTof‘éeéicatienn
beyond its legal bounds to all carriers. Absent the legal requirement
discussed in Caxa, we presentiy see no reason why the obligations
and business risks cannot be shared with those providing. the business

nterprise with labor and egquipment. The very nature of the business
relat;onshap between carxrier-broker and subhauler depends wpon &
sbharing of business risks and obligations, including those which .he
~stafl has termed the "characteristic bu:dens 0% transportation.”
The fact that many of these’ "burdens” are undertaken by ;ndependent
busizessmen apd women with whem the shipping public has l*ttle dixect
gontact cdoes 2ot negate or unde:m;ne the value to the eublzc ‘of the
servzee'per‘o:ned by these individuals. Calif orn_a law end our regulation
permit ownev-operators to sexve shippers d;:ectlj without the inter-
mediation of prime carriers, or carrier-brokers. Many, nevertheless,
have chosen to operate cooperatively in this mannexr. Future p&o— :
ceedings may shed more light on these relationships and lead the
Commission to a differxent result.

Division of Revenues Between Carriers :

AlL00 proposed in Case-\o. 54*2 Petition 904 that the
Ccmm;ss*en establish divisiorns 0f revenue between prime carriers and
subkaulers irn conzection with all transportatioz stbject to minimum
rate regulation. Such divisions of revenue are presently mandated by

Mizminure Rate Taxiffs 7-A, 17-A, ané 20 governing dump truck t:ausperta—
tion, and by Minimtm Rate Taxifsf 10 gove*nlng the **ansportatxen o_-

cement. It was agreed 2t 2 prehearing. conference in this proceed;ng
that the Comm.ssxon would address in this case the basic issue ralsed
in Case 5432, Petition 904. : B

AL00's petition was opposed by the sta££{~CMA,-C2A, CCA,
Murchison_gxeup, Eandler group, and individual carriers. | ' |

ALO0 presented evidence in support of its proposal through
its general managexr and’ ca:riei-members. In its brief, Aloo recommends
that the division of revenue accruing unde* m;n;mum rates be dlstr_buted
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95 oercent to the subhauler who has h;s own £full unit of equipment and
S pexcent o the prxme carrier; or 85 pergent to the subhauler who pulls
the prime carxier's trazl;ng equipment, and 15 pe:cen: to the pr;me
carrier. The divisions of revenues to subhaulers advocated by AlOO
axe substantially in excess of the revenues now received by-subhau*ers
testifying in support of the proposal. Those subhaulers testified
t without the establishment of minimum revenues for their operations,

their revenues are, and will continue to be, below that neéessary to
continue safe, efficient, and p:ofitabie_operations, |

The proposal was opposed by the staff, CMA, CTA, CCA,
Murchison group, Zandlexr group, and individual carriers.

The Commission staff iandicated that .here exists no need
for the Commission to interfere with the current pr-czng mechanlsm
between orime carriers and subhaulers and expressed <he cp_n;on that
the free market should set the level of subkaul rates. The staf‘ also
noted that it wouléd be ext:emely difficult to devise an equztable
division of revenve formula that can be applzed unaversally'.o all ox

dpec~‘*ed classes of prime carriers. OMA generally ag:eed with the
stafs. ‘ -

CIA pointed out the several years and the many dﬁf ;cult
prodlems that preceded the establishment of the current a:ovislons
oL MRS 7-A, 17-A and 20 establishing divisions of revenuwe. CTA
helieves those provisions were relatively simple 4o devise, inmasmuch
as they apply to fungible cammodities hanéled inm bulk in simgle truck-
loads, and do not reflect the many‘othe:‘diffe*egt circumstances
eacountered Ln operations under other tar“‘s. wWhen those p:oblems
are taken under considerxation, the development of appropriate’ d;v_s ons
of revezves assertedly presents an ;nsu:mountable task to carrzers
and to the Coxmission.

Individual overlying caxrriers testified that they'use sﬁb—
haulers under a variety o conditions under which the division of |
revenues advocated by Al00 would be inmappropriate. For example,
several small shipments nay be accumulated by thevovezlying‘ca::ier
as a single truckload and transported by 2 subhauler to final des-
tination; or a subhatler may transport such-a load between the’

-26-
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texminals of an overlying carrier. No consideration is given in AlOO'sJ
proposal to the services pexformed by the ovexlying ;arriér for the
pickup and comsolidation of the shipments, nor for the distribution
zade by the ove:iying carxiex. Difficulties also would be encountered
wher portions of a single shipment are handled in different units 5

of equipment, such as split pickup or split delivery shipments.-

The evidence offered in support of thls proposal was uncon-
vizmcing. The use of subkaulers in California intrastate t:uck.ng is
widespread. Paxtlcula_ly in view of the amoucnt of subhaul.ng Ln the
industry today, the evidence offered to show that the practzce uader
present regulation is unsafe, inefficient, and unprofitable was rather
onimpressive. No credibdble evidence was int:oduced‘to'substanﬁiate the
clain that safety, efficiency, or profitability woula be ennanced in
any way »y a Comnxss_on set division of revenue netween<prxme carrier
anéd subhauler. Evzdence of any public benefis, or benmefit to sh;ppers
was egually e’usxve. _ | |

Based on the recoxd in this proceeding we £ind thats
(1) the establ*shmen of éivisions of revenues are not required to
Protect the _nterests of carriers, shippers or :ecexvers of goods;’

(2) it does not appear that Commission set divisions of revenue would
sexve any useful purpose; (3) in order to establish divisions of
revenues hetween overlyizng and undexlying carziers detailed compre-
heasive cost data would have to be developed: and (4) the Cormission
staff does not Mav» the resources to adeguately accumulate, ccmp;le,
ané present such compre“ensﬁve cost data. We will not mandate any
additional d*v*s_ons of revenue. Existing rules rega:d_ng dxv;s;cns
0f revenue in MRms 7-a, 10, 17-A and 20 are by st;pulatlon“beyond the
scope of this d_scuss ion and will not be altered at th;s,tame.‘ They,
will be subject tol-ncependent»:evzew in a future-pzoceeding; )
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Petition 904 in Case No. 5432 and :elated‘pétitions £iled
by Al00 will be cdenied by separate order. '

Ravision of GO 102
GO 102~-F (G0 102) contains rules governing bonding requirements
in connection with subhauling, or leasing of equipment from an emplovee.
Oux staff proposed that GO 102 be made more "understandable” and
"enforceable” by the following amendments:
(1) Prize carriexs should be required to make
available to subhaulers & schedule of rates
setting forth the compensation 0 bde paid

to. them for serxvices to de rendered by the
subhaulers.

Prime carriexs should be required <o
furnisk to subhatlexs copies of the rated

freicht bills for shipments transported by
subhaulers. :

Prime carziers should be reguired to main-
tain sthhatl registers to permit the staff
to readily ascertain +the sublaulers engasged,
the dates shipments were completed, the
freight bill zumbers, the amounts due sth-~
haulexs, and the date payments wexe %tenderxed
€0 subhaulers. As a concomitant to this
recommendation, subhaulers should be
:equired to promptly notify the Commission
staff of nonpayents, ané to promtly file

claims against the prie ca::;er s subkauvl
bond.

Prime carriers should be :equi:ed‘to~m&kef,

payment t£o syblaulers within 10 davs after

completion of +he sh pment (versus the

present reguirement that pavment be made on

ox before tke twentieth day of the calencdar

month following completion of the shipment).

The staff xecommended 20 change in the $10,000 subhaul

bond required of prime carriers bv GO 102, pursuant to Sections 1074
anéd 3575 of the Public Ttilities Code. These sections of the code
regquize the Commission to determ*ne and set such 2 bond.wh;ch shall
not be less than $2,000. We will discuss each o‘ the *ssues ra*sed
by the staff separately. ‘
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Schedule 0f Subhaul Rates

The specific staff proposals conce-n“ng the pub ;cation of
tes by prime carriers awve:

Beforxe engaging a subhauler or a sub-subhauler, a prim

rrier shall publish a schedule o0f rates settizng ‘o*th
the compensation to be paid to the authorized carrier
for the subhaul services rendered. The amount to be paid
xay be expressed as a percentage of the §ross revenue, a
Zlat rate per loaded mile or-any other method ceemed
appropriate by the prime carxzier.

Reductions and increases in the sc¢hedule may be effected
at the discretion of the prime carrier on not less than
one day's notice to the public.

A copy of the schedule shall be maintained at each of the
Pprizme carxier's business offices and terminals and shall

be opern fox public inspection. A copy of the schecdule is
not regquired €0 -he £iled with the Commission. The sched=
ule shall be maintaineé Zor a period of znot less than :
three vears. o

The provisions of subparagraphs a, b, and ¢ hereia will
not apply when the prine carrier pays 95% orimore of the o
freight charges it receives from the debtor to the subhauler.
A prime carrier skall not deduct any ckarges, including but
not limited %o (1) advaaces, (2) fuvel, (3) +trailer rental,
(4) tixe sexvices, or (5) maintenance and repaixr sexvices
of the sthhauler's ecuipment, £rom any settlements unless
such charges are set forth in a2 schedule which srall be
maintainec at eack of the prime carriex's business offices
ané terminals. Suck schecdule sikall be open for public

inspection ané may be ~“c*eased oz dec_easec at the dis-
cretion o the prime carr

The purpose of these recommendations according to the stafs
is to provide subhaulers with advance knowledse of the amount they
will be paié for their services. GO 102 now_:equi:esithat,subhaul
agreements be reduced to writing within five days«aftﬁ:'cemmegee:ent
of any subkhauvl service. The staff'believes that’many&subhaulerS'now
accept shiiments from prime carriers without reaching agreement or.
understanding with respect to the amount they will e paid or |
deductions to be macde by‘prime_ca:riers.‘

-2 Q=
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This sometimes makes it difficult for subhaulers to obtain
adequate compensation and leads to disputes over compensation;' it
is the staff's view that subhaulers are entitled to know what they
will be paid before they agree to a haul. The staff believes that a
schedule 6f subhaul rates and a schedule of deductlons would
elininate much of the n;sunderstandlng that occurs bctween the prlme
carrier aand the subhauler over compensation, espec~a¢lj where
subhaulers are put on the job by the prime carrier' dlspatchc_s.

The staff would not requxre schedules of subhaul rates ang: deductaona'
to be filed with tne Commlssion, nor do they~propose *egulatamg the
level of subhaul compensation.

Testimony in oppos;txon to this groposal was‘offered by C"A,
Murchison gxoup, CMA, the wohnson group, Trafiic Manggc s’ ana
individual carriers. These part;e raised seve~ul crxhacaamw- .They

rgued that the schedule will not ald subhaulers nox servekas an
£feoctive enforcement tool since as proposed, the. schédulé‘wduld«not
be filed with the Commission and could be changed at will. Subhaulé:s
who freguently reach agr#cmeﬁt with overlying carrxiexs by telennone,
or at locations away from the prime carrier's office would not be
benefitted in any way. The schedule could easmly be m&sqpoted, or

changed ‘bllowing the conve*sat;oa. Pr_mar_lv because of these
features, most of the ,aﬁtles to th-s procecd;ng ‘elt that as manv 
disputes could arise conceru;ng ‘the schedules as ﬁow\ar;se in the
absence of such schedules. o

Prime carxiers objected in addxt;on to the letlpllCl*y o=
rates and conditions which would have to be reducec to wr;tlng wnere
regularly exployed subhaulers are pazd o a Giffer eat bas;s tha
so—called trip subhauvlers. Prime carriers also objected o the adé-
itional administrative burden which preparing and *eVl°lﬁ9 the
schedules would entail. . _

General Oxéer 102 presently reqdires that subhaul agzeementé
be reduced to writing within five édays after thcvcommcncementvof‘ !
any subhaul service. This allows more room for miéun&erStanding than '
we feel is desirable, and provides no eff ect*ve neans to-resolve
disputes which result. A schedule of rates. filed with the Conm;sg;0n,
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and subject to change only upon przor not&ce, would “rovzde subhaulers
w&th knowledge of the amount they will be pa*a in advance, and would
a;a in the resolution of any disputes concerning pajment. It would in
addition, provide subhaulers with useful *n_o:mAtzon zn negotzat&ng
Suture compensation. BY requiring that the schedule bé ‘lled wzth
the Commission and changed only after notice, the majorzty of the
arguments raised in opposition to the stafsf recommendat;on could be
ovexcome, but the flexibility inherent in ﬁreSent'sﬁbhaul arrange-
ments would be Lurther reduced. Although we are nct thoroughly
satisfied with the stafi's *ecammendat_on, we are 1: agreement with
their objective ané will adopt their pxoposal in mod;f;ed ‘ozm on an
experizental basis as set forth below: -
2. Within 120 days aftex the effective date of this order

all highway carriers engaging independent contractor

subraulers fox the‘transportation‘of any regulated

commodity shall £ile with the Commission a schedule of

rates sett;ng ‘orth the campensat;on to be pa;d ‘or
subhaul services.

The amount 0 be paid may ke exp essed as a :ercentage
0f the gross revenve, a flat rate rexr loaded mile or by
any other method deemed appropriate by the prime carrier.

Schedule rates may be increased or decreased at the - o
discretion ©f the prixme carrzier on not less than :aqf““; \ /CK_,
days' notice to the public, and the Commission. :

A copy of the schedule shall be maintained at each of
the prime carriex's business offices and terminals and
shall be open for zublic inspection during business
hours. : .

No deductions may be nade from any settlement, incltding
but not limited to deductions Zor advances, fvel, trailer
rentals, tire services, or maintenance and rena;* sexvices,

unless such deductions are set forth ;“ the p*xme ca:r*er's
schedule of subhaul rates. -

The provisioas of parag*aphs (a) th:cuga (d) do not apply
‘when the prime carrier pays 95% or more of the f..ea.ghtl3
chaxges it receives f*an the debtor to the subhauler. L/

Note WeLl the reference .S to 95% Or more of the Ireight
chaxges, not 95% of the minimum rate, thus some dump trucx
operations may be en campaSbed ny th.s p*ovzs-on. ‘

-3]-
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Within two years after +the effective date ¢Z this decision
the Commission staff shall submit 3 report to the Commission’ contain-
ing ar evaluation of this experimental Program and‘reccmmendationsj
with respect to its modlflcat*on, cancellation, or extensmon-

Payments to Subhavlers

Paragraph 4 of GO 102 now contains a briel: n*ov;s;on

reguiring that pavmeat be nade to subhaulers or’ lessor-employees on
ox hefore the 20th day of the calexdar xmontk following the completion
of the siipment or termination of lease. The Commissicn staff
proposec extensive revisions to this provision of the general oxrder
intended to insure prompt pPayment to subhaulers and to aid ke stafs
in enforcement of the general ozder. As amended the relevant portions
of tke general orxrder would read: |
Pavments to Subhauvler ané Sub-subhauler:

2. The prime carrier shall pay +to the subhauler, or sub-

, subbauvler tne chawges specified in the agreement‘provided_
iz Paragrapz 6 hereof within ten days after the completion
of the shipment, excluding Saturdays, Sundays and kolidays,
by the stbhauvler or sub-stbhaulexr. The subhauler cr sub-
subhauler skall notify the Commission within five calendax
days if payments arxe not received wi ithin the ber_od
provided therein.

Every »rime carrier engaging subhaulers shall maintaiz a
subkaul register i such manner and form as will pla;“ly
ané readily show the following information:

1. Name ané T-nnmber o0f the subhauler.

2. Freight bill anéd the date.

3. Date shipment completed.

4. Gross due the subhauler, deductions therefrom, and net
amount due the subhauler. :

5. Date payment tendered to +the subhauler.

At the time of the settlement the p»rime carrier shall
Swrnisn the subhauvler with a copy of the rated freight bill.
A prime carxrier may take reasorable steps to delete confi-
éential information from the freight bill furnished the
subhauler, but may not delete the charges actually assessed
or the information necessary to determine such charges.

-
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Pavments -to lLessor-~Emplovees of Zguipment:

The Lessee—emplover shall pay to the lessor-employee of the
equipment the charges specified and in the manner provided
in the written agreement. In the event the lease is
canceled the lessee-employer shall pay the charges on or
before the 20tk day c¢f the calendar morth ‘ollow1ng the
cermination of the lease- _ .

The staff agreed after the presentation of evidenee by other
parties that the proposed l0-day period Sor payment‘bf subhaulexrs.
should be extended to 15 days. The majority of the parties, including
many overlying carriers, supported the .staff proposal that pa?ment_‘
be made within 15 days. We £iad that shortening the period for paymeat
to 15 days is reasonable, particularly in vi _ew of escalat;ng costs
which subhatlers gemerally incur in advance of payment.

The principal purpose advanced for the prcposed‘subhaul
register is +o aid the stafe in the enforcement of G.0. 102. Much
of the information to be included in the subbaul register is alxeady
maintained by the carrier but is scattered through various records -
and not available in a ceatral location. We do . not believe the
requirement of setting ‘orth the data recommended by sta Cin a
single registerx or book of accounts will ;mpose an undue burden on
prime carxziers. It will, however, enable both prime carriers and oux
staff to quickly locate valueble information concernlng subhaul_ng
and will be of significant assistance in eaforcement work, and in
che development of statistical data and beckg:ound Lnformat;on on
subhauling. : ‘ -

| The staff proposal that subbaulers be furnished with rated
freight bills is similar to the :rov*s ons adopted by the ICC in
Ex Parte No. MC-43 (Sub. No. 7) (1879) 131 MCC 137, governing lease
and interchange of vehicles. This would provide sﬁbhaulers;with”a
means to determine the reasonableness of the compensation they receive
ané wouléd provide information use‘ue in negotzat;ng future compe,sat*on..
The ICC rule regquires that ‘-e;gh* bills be urnxshed only when payment
+0 stbhaulers is based on a percentage ¢ revenue. The sta“f
Tecomzendation would apply to all subhaﬁlers *egardless of the'manne-
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in which they are compensated. Many carriers participating in this
Proceeding are engaged in service subject to ICC juxisdictidn and
indicated no objection to a2 uniform TCC-PUC Rule. Several felt suck a
unifoxm rule would he highly desirable. O'::her'car*iere opposec this.
Proposal on several groumds. Certain information on £ reight bills

is alleged to be privileged and should not, it was argued,,‘ o
disclosed by prime carriers. Opposition was also based on the fact that
seme loads tzansported by subbaulexrs consist of aumerous small ship~
oents wh;ca have been counsolidated by the prime: cax**er. Subnau ers
transporting suck loads are rarely pa*d 2 per ce.tage of the revenue.
”u:nishi“g rated £ elght bills for such loads carriers cla.med would
be useless to the subhauler ané bu_densome o the prime carrier.

. Whethex or Dot suphaulers are compensated on the basis

of gross revenue received by the prime carrier, we are persuaded

that providizg a copv of the rated freight bill to the subhauler
iavolved has merit. 2is will, we believe, recduce the aumbex of
disputes concerning compensation; and will provide such subhaulers
witz information useful i evaluating the reasonablensss of present?
compe on ané in aego*'a* ing future compensation. Any privileged
information nay be detected as indicated iz the stafi's recommendation.
To limit piovisioz of a rated freight bill to those instances where
Paymeat to +the sudbhauler is based on a pexgentage of the gzoss N
revenue may encourage prime carxiers to Zind a differ ‘oa51$ for
Dayment to subkauler simply to avoid the requirement of transmitting

a copy ©f the rated freight Lill to the subhauler. ,

The record in this preceeding reflects at least one

isuation that should form a basis for exception to the rated freight
bill requirement. There 2re instances in which, because of the '
zmature of the tramsportation, the subhaulex, pursuant o oux rule,
would De receiving multiple freight bills for one t:anscor*a
xent on his part. The information received in such an 1nstance
~would e of little valte +o him and wonld coastitute an uadue burdex
on the primé carrier. Therefore, subhaulers should be provided

nove=-
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with copies of all rated freight'bills,for shipments moved by
the subhauvler except where f£ive or more °eparatelv ~'ey.ted shipments

have been consolidated by the overlying carrier for. transportatxon by v/(
the subbaulcr in 2 single movement.

Bondzng Recuirements

The Murchison group *ecommended that the bond be reduced or
eliminated. They felt that the bond primarily benefits bonding
companies who receive premiums far in excess of their exposure. There
is no evideace they claim that any bonding company~has evérMpaid a
¢laim under the bonding requirement. By analogy they cité&ﬁthe7fact
that shippers are not 'equ-red to file bonds and that bad—debt
losses resulting from shippers whe do not pay the*r bllls far exceed
any losses carriers may incer iz subhawling for a prime car:;ers.
Revocation or suspension of prime carriexr authorltv for nonpaymeﬁt
Murchison argqued would provide more insurance aga;nst nonpayment of
subhaulers and would save carriers the expense of Bond prem;ums ‘

The “urchxson grouvp 'ecogn;zed however .that a subhaul bond oh‘at least
$2,000 is reguired by statute. | _—

After carxeful study the staffﬁreCCmmended‘no change‘in,the
subhaul bond. The staff study showed tﬁat when large numbers of
stbhaulers are engaged by a single prime carrier the'p*esen; boad
amount of $10,000 is wholly Ltadequate to secure payment to all:sub-
havlers. ' I£ however the amount oI the bond was raised: suff;c;entlv
to ensure payment to all subhaulers, it would be~nearly ;mpossxble fox
any prime carrier o cualify, ané the employment 0ppo:tun*t;es for
subhaulers would be nearly eliminated. 7The staff stﬁdy‘alsofindicated
that the bond has not beexn an effective means of enéﬁring prowéﬁ payment
to subhaulers. When a claim is brought, bénding-companiés :efer'the
claim back to the prime carrier involved for settlement. Because the
bondxng companies do not automatically pay filed' cla;ms, subhaulers
are reluctant to file claims against the bond for fea~ of los;ng
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emplovment. If claims are not eventually settled by the prime cﬁ:rier,f'
the bonding company either raises the bond premium or refuses to renew
the bond. These potential sanctions may have some effect, althougn

the effect is @ifficult to document. o o

Although the preseat subhaul bond reguirement neither assuxes .
prompt paymeat, nor even eventual payment £o subhauleré, the reguire-
ment is nevertheless useful in achieviag these objectives. Bonding
companies perform an independent iavestigation to determine the
financial responsibility of prime carriers. This screening process
does provide some insurance to subhaulers. In thisfmagaer the bond
requirement provides a useful function.

The Murchison recommendation with respect to suspension
or revocation for non payment, Or even late payment, to subhaulers
appears to be another sanction that may be effective in insuring .
srompt and accurate pavment to the subhauler. ' o o

We believe suspension oOr revocation of the operating authority .
of prime ca:rie:é who do not make prompt and accurate é#yment tof, |

fl

their subhaulers, would serve as a useful enforcement in;app:opriate\
cases. We hereby declare that such will be the Commission policy.
Rate Deviations Iaveolviag Use of Subhaulers

Afcer explaining our present policies involving subhaulizng
and deviated rates, as expressed ia recent decisions and in Resolution
No. T$~284 (Footnote 12), the staff recommended the following changes:

1) Applicants for deviated rate authority should not be
allowed to use the cost of purchased transportation .
«0o substantiate their requests. :

Zaving been Justified in thig manner, a deviated rate
should not be cozditioned to *equ‘*e that subhaule:s
be paid a g_ven ?ercentage of such *ate.
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3) Caxxriers skould no: be granted cev;ated rate- author*ty
unless they are already enjoving the traffic.
The basis for these recommendations was the staff's belief that permit
carriers which seeks rate deviations should make a substantial
commitment to dedicate theiry own or lease equipment to the proposed
service. - - - |
The téamsters proposed that, any subbauler performing ,
subhaul;ng services under a deviation rate be pald wages equal +to the
sum of :

(l) The rate of wages plus fringe benef;ts prevaxllﬁg
in the subhauler's locality, as determimed by the
Califormia Department of Industrial Relations .
accoréing to California Labor Code Sectioms 1720
et seg., and

a reasonable return rate for the use of any and all
equipment supplied by the subhauler plus the actual
ope:ating costs incurred and paid £or by the subnauler.
Recent decisions issued in related proceedings zﬁvolvzng
trucking reform suggest the need for adéitiornal price ccmpet*t.on in
California inurastate trucking (see Decisions 90354 and 90660}-‘ Changes
adopted in those decisions will effectively libe:alize¢the‘requlation'
¢f rates subject to the mianimum rate tarifss govérniﬁg general
commoedities, and tank truck ifransportation. Changes in.our present
deviation pratice are not justified on =his recoxd, but will be
reviewed more extensively in further reregulat;cn broceed.ngs-
' Findings of Fact

1. The legal status of cxoss authority subhauling‘has‘néver
been very clear. This problem has been aggravated by the lack of
a consistent cooxdinated approach to the issue by the CommlSSlon
and our staff over the vears.

2. In spite of this *egulatory h;sto*y the practlce of
subhauling has flou:;shed. ' : _ -

3. Cowmzs ion *eports, of whlch we take offzcial notice} -
indicate that in recent years the growth in revenue earned by sub—ﬂ‘

naulers has consisterntly outpaced .he g*owth in overall ;ntrasuate~
revenue, '
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4. Subhaulers are in many respects similar to employees.\5
They engage in transportation fox ccmpensatzon, but when.subhaullng,
provide prmna:zly labor and ecuipment f£or the overlyzng carxier -
who 1s offering transportation sexvice to the public.

5. Subhaulers in most instances bhave no more siganificant
a business relationship with the sh;ppxng public than do carrier
enployees. \ ‘

6. Both carriers with employee labor and carriers who use
subhaulers in most instances make the initial contact with the
shipper, determine the shipping charges, assume ”eSPO#SibilitY"or
the safe and timely delivery of the shipment, bill the" sh;pper ané .
settle any claim whick may axise.

7. There is no practzcal just;_lcat*on fo- requlr*ng subhaulexs
to independently possess the same class of opex atzng author;ty-as
the overlying carrier with which he is engaged. Restrlctxng
subhauling in this mamner would increase COSts to carriers and
ah*ppers, anéd impede the ability of the. t:uckzng .ndust:y €O respond
to peak seasonal demands for transportation service. ‘_ _

8. Unlike emplovees, subhaulers &o engage in .ransporta vion
for aize as a business. Subhaulers are generally in the buszness
of providing labhor and motor carxi ex equipment. -

’ 9. Tnlimited cross authority subhauling should be allowed,
as indicated on Appendxx 3 attached hereto.

10. Ovexlyxng carriers that employ subnaulers exc lusively
'to pexfoxm their *ansportatlon sexvice gener ally offe_ s;ng-e party
accountabzl-tv to the saippex covering sollc;tat_on, est.matzon,
docunmentation ané billing.

il. The staff's recoxmendation that appl 1cants fo* autbormty
- be recuired to possess at least one unit of equ.pment would have
little impact upon carrier-brokers and would accomplish no comstructive
objective. This reccmmendat_an shou 1@ be *ejec ed./ '
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; ;;Qf The proposal of Teamsters, Delta Lines, and Pacific Motor
Trucking that each carrier transport 10 more than 20 percent of i
freight through the use of subhaulers. would in all probakility lower
carrzier load factors, increase the number of expty miles, waste fuel,
unnecessarily increase carrxiers' investment in equipment, and impede
the ability of carriers to respond to peak demand, particularly the
seasonal demands of agricultural shippers. The en:orcementip:oblems
and’ record keeping required would in addition place a burden on |
overlying carriers and on our staff which far ontweighs‘any possible
regulatozy ,urpose. This proposal should be :ejected.
" 3. Neo present need to reduce oOx elxm;nate .he operatzons of
carrief-b:pke:s.has been demonstrated on th;s,record, The competition
between carriers offering sexvice through owner-operator subkaul labor
and more traditional carriers bas not been shown to be unhealthy to
the industry, or in any way detrimental to the :ubl;c.

lé. We Zind 2o justification on this recoxd Zor ex*end;ng the
concept of-dedicat;bn bevond its legal linmits. We Zind noljust_‘*—
catien on this record for preventing or inhiditing the ability of
owner-operators to voluntarily conduct‘buSizess th:dughcpriﬁe'carrie:s;
nor do we £izd any reason why ke obligations and business risks of
cffering tﬁansnozta:;on service cannot be shared witk those pxov diag
the business enterprise with labor ané ecuipment. ' .

15. There exiszs 20 need or justification for the Commission
L0 interfere with the current pricing zechaﬁism between prime carriers
‘and subhaulers by the establisihmernt of adcltzonal carifs rules
mandat.ag divisions of revence. -

16. Many subhaulers accept shipments from prixue car:iers
without reaching full agreement or understanding with respect to the
amount of compensation they will receive. This. semetimes makes zt

difficult for subhaulers %o ootazn adequate combeusatzon and leads o
disputes over compensation. '

17. General Order 102 allows more zoom fox misunde:standingi'
than we feel is desirable, and provides no effective means to resolve
disputes which arise. H ‘
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18. A schedule of rates filed with\the-Commissioa,‘and:subject‘

to change only upoa prior notice, would‘provide subhaulers with
. knowledge of the amount they will be paid‘in»aavance, and would aid
in the resolution of &is sputes conce*nzng payment ‘ _ -

19. A schedule of rates to be paid subhaulers would also
provide subhaulers with useful information Ln nego at;ng;future
compensation. ' .

20. The staff’'s *ec0mmeﬁdatlon leh respect to a schedule of
subhavl rates should be adopted in modzflediﬁorm as set forth in
the body of this opinion on an experimentalfbasis;ﬁ .

21. Shortening the period for payment of subhaulers to 15 days
is reasonable and desirable particularly'in‘view*df ésdalating.costs'

' which subhaulers generally incur in advance of payﬁent-

22. Maintenance ¢f a subhaul register as recommended by staff
will provide useful inf ozmat*cu in a s*ngle documen* and W1ll not
unduly bu:den‘p ime carr;e-s. o . ‘

:23. Requiring pr izme carriex rs to piov de the subhaule~ with a
rated copy of the freight bill at the time o- payaent may reduce the
number of disputes concerning compensatxon-andlwlll provide the sub~

- hauler with useful infommation in evaluating thevxeasonableneSS of
present compensation and in negotiating futurebcompensétion. |

24. Subhaulers need not be provided with rated f:cight bills
for shipzments moved by the subhauler when fivel or more-shipmen.s | ‘
have been consolidated by the overlying carrier for transportation by '\//
the subhauler in a single movement. . ,

25. Although the present subhaul boad recu;*emen: neither
dssures prompt payment, 30X even eventual paymen* to’ subhaulers,. the
requirenxent is never theless useful in achzevzng tbese object*ves.

26. The evidence presented with respect to-recommended changes
in the subhaul bond is iﬁconclusive- No change in the subhau’ :ond
requirement should be made at thlf time.

27. The Commission will, in appz oprﬁate cases, suspend or
revoxe the'opér ing authorxty of prime carxiexs lor a_lurc to meke
rompt and accurate payment to subhaulers.
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28. Changes in our present deviation practice are not justified
or this record, but will be :evieWed'more exéénsively‘inlfﬁxﬁhé£  T
rerequlation proceedings. |

29. General Oxder 102-G should provlde, among other th;ngs,
that a prime carrier shall not engage any unauthorzzed carrzer as a
subhauler or sub-subhauler. . ia

30. General Order lOZ-G, attached hereto as Append;x C, snould
be adopted and General: Order 102-F canceled, a tex approprlate aotice

to the Speaker of the Assembly and Chairman of the’ Senate~€ommmttee
on Rules. L

31. Case Xo. 5432, Put*tlon 904, anc *elated petzt;ons

by Al00, should be denied bv separate order.

Conclusions of Law
l. The Legislature has not specx‘xcallv add:essed thﬁ‘LSSue

0f cross euthority subhauling. ' :
2. There is no moxe legal. Just_fzcat*on for reguiriag subhaulers

to independently possess the same class of ope*at;ng author*ty as
the overlying carrier w: whzch he is eagaged thax to. -equ;“e such
auvthority of emplovees.

3. Neither subhaulers nor empl oyees are.:equired‘togpdSSess
such authority. .. |

4. The statutes govern.nc and defining motor carrier »lasses ,
wexe enacted for the purpose of regulating carriexs of Sering service
.0 the public and can be so cozstrued.

S. Stbhaulers are "higaway carriers” within the meaning of
Public Ttilities Code, Section'351l. -

6. Subhaulers are subject to regulation under Division 2,
Chapter I,0f the Public Utilities Code.

7. Subhaulers must display‘onftheir vehicle ox véhicles an
identifying syzhol showing :hé”classi:icaticn to which they belong.

8. I no other permit iS‘possesSed, subhaulers must, uncax
Sections 3515 and 3571, obtaiz a. highway cont:ac* carr;er perm_t
" in oxder to operate in Cal;forn_a Lntrastate comme*ce. B
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9. Overlying carriers that employ subhaulers exclusively o ..
perform their transportation sexvice and offer single party
accountability to the shipper a:e‘h;gbway,carriers.and are not motor
transportation brokers.

10. Inherent in the notion of publlc ut;lzty service is at
least some minimal dedication of facilities to public servzce-‘ The
application of this legal concept is limited however to those
business entities regulated as public utilities. ‘

1l. Californmia law and/ox *egulauzon pe:m;t oWner-operators
to sexve the shipping public directly witkout the intermediation of
Prime carriers or carrier~-brokers.

THIRD INTERIM ORDER
IT IS ORDERED that: ‘ -
L. Ualimited cross authority subhaul_ng wzll be allowed as
indicated on Appendix B attached hereto.
2. All carriers engagel irn subhauling will ke required to
pPoOssess at least some operating authori y from: the Comm;ss;on. ,
rriers not possessing any other class or type of authorzty must
obtain a highway coatwact carriex pe:m_t in oxdex e operate in
Califorania iztrastate commerce. .
3. The following experimental p*og*am -equz.*ng carrier filed
schedules ©0f subhaul rates is hereby adopted.

a. within 120 days after the effective date
of this oxder all highway carriers engaging
independent contractor stbhkaulers for the

ransportation of any regulated commodity,
shall £ile with the Commission a schecdule
of rates setting forth the coempensation to
be paid for subhau; sexvices.

~
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b. The amount to be paid may he expressed as
a percentage of the gross revenue, a flat
rate per loaded mile, or by any other method
deemed appropriate by the pr;me carxier

Schedule rates nay be ;nc'eased ox‘dec:eased
at the discretion of the prime carrier on
not less than gﬁﬁfaiy s notice to'the publxc,
and the Commisison.

A copy of the schedule shall be maintained
at each of the prime carrier's business
offices and terminals and shall be open for
public inspection during business hours.

No decductions may be made f£rom any settlement,
including but not limited to deductions for
aévances, frel, trailer rentals, tire services,
or maintenance and repair sexvices, unless
such deductions are set forth in the prime
caxriex's schedule of subhaul rates, {

The provisions of paxagraahs (a) throuch (&) do
not apply when the prime carrier pays 95 percent
or more of the frezght charges it -ece;vesr‘rom
the debtor to the subhauler.

4. Within two years after the effective date of this oxder
the Commission staff shall stbmit & report o .he Camm;ssaon
containing an evaluation of this experimental progzam and\
recommendations with respect to its modif ication, cancellatzon,
Or extension. ‘ 3

S. The Executive Director shall cause copzes o- proposec
General Oxder 102-G attached hereto as Apbend;x C to be m@ iled to
the Speaker of the Assembly and Chairman of the Senate COﬂm;ttee
on Rules. “

6. General Oxder l02-G attached hereto as Appendzx C
shall be reconsidered £or formal adopt*on aftexr approur;atu notice
nas been given to the Speaker of the Assemblg and Chamrman\of .he .
Senate Coxmittee on Rules. ' o

h
i
I
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7. The Executive Director shall cause a copy of General
Order 102-G to be mailed to every highway carrier subject to the
governing provisions contained therein after its formal adoption.
8. The Executive Director shall cause a copy of this. order
to be mailed to every highway carriexr thhin sxxty days of the
effective date hereof.
9. Case No. 10278 shall remain open for cons;deration of
the remaining topics set forth in the order xnstitutxng Case
No. 10278 which have not been decided in this or przor dee;axons
in this proceeding. o - ‘
.~ The effective dace of thxs order is the date hereof. o \//(' .
Dated . JAN 4 D«Q » at San Franexsco Cellfornla,‘;i_
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Respondents: Murchison & Davis, by Donald Murchison, Attorzey at .
taw, ané Tred H. Mackeansen, for 3% carriers; . J. McCracken,
for R. 2. Matheson Trucking, Inc.; Arvel G. 3atchelor, Zor ALl
Transvortation Company; larry 2. 3o0.anc, 0r Statewice Transport
Service, Inc.; DJonald Bunker, Ior Slerra Ixpress; rrank P. lucas,
for Energy Carriers, .oc.; nerman H. Parsons and Joe. wWa.lace,
for Wallace Transporw; 2oger L. Ramsev, Attorney AV Law,.
for 2e¢ Arrow 3oncded Messenger Corporation; Zoward C. Vose, for
igze Drayage Company; Zidon M. Joanson, ATTOrmey at Law, Lor
Dreisbach Zxpors Packing, Gutami.ler Trucking, Inc., and Teresi
Trucking, Inc.; Loughran & Hegarty, oy Thomas . Lougnran,
Atsorzmey at Law for DeAnza Delivery Systexzs, .int., Jet Jelivery, InCe.,
ASC Messexzger Service, One-Two-Three Messenger Service, and Rocket
Messenger Service; Lee Pfister, for Willig Freight Lines; Jazmes &..
Nevil, for Nevil Storage company; Zrmest . Gallego, MarviZ OS.
Talczman, Attorneys at lLaw, and Rooert (. vonuson, lor 3ekins
Movizg an¢ Storage Company; Henxrv 2artole, for Jet Delivery, Inc.;
¥ilzon W. Flack, ATTorney at Law, LOr Lo Tramsportation, Inc.,
Srowners .ransportation Ianc., Service Cralt Corporation, Inc.,
W. W. Lyach, Inec., 33D Transporzation, 3ursom Truck & Traasfer Co.,
Cool Tramsportation, S & H Truck Lines, Sizmon Trucxing, Inc.,
Trk  Trans, Ize., Specialized Cartage, and Langéon Transportatioxn;
Andrew Sxaff, tutorzey at Law, and Thomas 2. Dwyer, Ior Della
valiiornia .adustries; cosesh MacDonald, Lowell Chxistie, and
Wayne Varozza, Sor California Motor Express; J. MceSweenev and A. D.
Szita, ior seiva Lines; Toav M. Rocha, Jr., ATiormey at Law, Ior
Eony “. Rocha, Jr. Truckizgs Cariton D. leomard, Jor Carl Leonard
-ruckings Seott J. UWilcostt, Atiormey at Law, .or Conrock Co.;
Frank X. Goizen, AlIormey at law, for Universal Transport Systen,
. =BC., Anrak Lorporation, Jim Rolleri Trucking lompany, aad Bayview
-Tueking, lnc.; C. 2. Goacher, for DiSalvo Trucking Co.; Amand
Xars, for Rogers Motor zxoress; Philis N. Jeckand, for Dedicated
Transpors, Inc.; John MacDonald SEITIE, AvLOrney av Law, Lor -
Pacific Motor Tmuesing Lompany; =i: el Sharlin, for ASC Messenger
Service, Inc.; Zowell I, Hoskins, -or .-<~) .essenger Service;
Jennis G. Moran, for Noran Moving & Storage; Steven Z. Thomas and
LOnY FevWwooC, .or West Transportation, I=cC.; IMre. G. Mackson
zemdni.., zor Rapid Rwdial Transporst, Inc.; Carr, Smulyan &
Zariman, by George M. Carr, Astorney at Law, for Imperial Drayage
Cozpany, Inc.; Giloert =. Somera, for J C Trucking; Mike %. Conrotto,
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for Mike Conrotto Trucking; EHareld F. Culy, for Bayvi ew Trucking,
In¢c.; S. M. Haslezz, I'.’.'I, for tae EHasiettv Company; "“amc Zavashida,
for 3asic vaterwals .raasport; rrank Og., for Ins"*ec TAnSHOILers,

Mme.; 0. F. Marcans o, for Guiami.ler T:-.;czc:...g, Ine.; ..,ne;don,
Wechell & As,,oc_aves, oy Sbe’con M:.z:che__, for Geo“ge Selko cba
Ge-:e Freignt Lines; ek 2roctor, L0r Dick Proctor 1-:ouor
Transportation; 3ill ..acxcley, Zor I-ZsTl’ Racxley Trucking; Russell,
Sc L“e..a.n, ‘.';;,ze & : a:zcoc:c, oy R. Y. Schureman, ‘:.tomey at Law,
for Allyn Transportasion Compazy, Max 3ias da.."e rucking, 3lake
Delivery Se*v* ce, ..e:f.e:- Transfer Sexvice, C:.*:. e:.gh' Lines,

Zvans Tank L:’.ne, n¢., Fikse 3ros., ,.nc., .-ow' Transpors, ..‘c.,
Gr::.ley Treightlines, Xern Valley Truckizz, Los iAngeles City :
...ocpress C:.lff.e_ds u-z:cki::g- Company, Qwirkway Trucking .,o;, Reozay's
Sransfer, Valley Spreader Company, Victorville-Zarstow Truck

. .......e, and West Coast Warehouse Corporati oz; Jwigzht Nz.l..a:‘c.,
Attornmey at lLaw, for The Osborzme Group, InC.) 4RC NODErt riownan,
2ussell Omsahl, Teom ?:.:‘;:e:-fo-...L Ty G*-ove- C. Switzr ahe_,
La0mas Z. 3'-v-e:', Jennis (. MOTAN, . L.iDOVLCA, anC Leorge Sel zco,
1Qr Themse. ves. i .

Interested Parties: G..a‘ra.m & Ja...es, oy ¢. S. Snaf er, JdT.y, David J.
Marchant, ané Jerrv J. Sx._cu, Aztorneys at law, for California
Ca-.....e Association; Car. ~. Grover, for U. S. Gvpsum Co.;

2. A. Da..c, 20> Nowwi SIncustries; Asa 3ution, Jor Spreckels

SUEar Jivasion = Amstar Co“po:'av on, Ca.zoun 2. Jacobson, Sor

T af ic Managers Conference of California; iuti_e & .ay.or, oy
o-za"d C. Peterson, Attorney at Law, for Agr::.cul:ural Souncil of
“aLilorzia, s.cue aAnchor, Incorporated, DFA of Califo orzia, Dalirymen's
Cooperative Creaxery Association, Sunkist Growers, Inc., and Zud
Antle, Inc.; Thomas J. =Zale “o. Cal:.:o:'n.‘.a Grape & Tree Tmuic
‘-'...eagz;e; Gordon C. Ga.e, r1or The Clorox Company; Thomas J. I-Iavs,

Jor CaliZornia woving & S"o*agn Associazion; 5. Grane Tine cent,

for Son:nern California Zock Prod. nssoc-azi o3 .(e" <2 P. carrison,
for Ha.-..so“—;\ ckols Company Luc‘.., Z. C. BJ.ack::za.. James J.
Yartens, Sfor ..a...:.fo'“*a Dumy Truck Cwners Assoc:i on; CRaATLes
Aasav “;" raey at Law, for California Atzorze Ge:-.-ral’ manc e
TN P Yy - SIpipa o poyanl v -.-J' y ANCLEDy
saxer & Creene nwy Mamrian Handler, A.:co....ej at Law, for 38 carriers:
Wiliiam 2. f-:ae:-le, ATilorzey at Law, ant 2onald C. 3roberg, for

Lalizornz 2‘:"..1 Ing Association; Mlliam D. Maver, for Canners
League of C o.‘...a, Paul S. Eenson, for nssoc'avec General
Cozntractors o Californiea; V gna.., Pavi & Lyons, vy Jonn G.

Lvons, Attormey as Law, Jor Ca..:. rnia Fertilizer Assoclation
Siiver, 2osen, Tischer & Stecher, by Micghael J. S-ncher, A:,ome;
at Law, for Applegate Drayage Company, 3lincoe Traek g Co--:ra.. j
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”lark Trucking Service, Inc., Jevine & Son Trueking Company,
roatier Transportation, Iac., and Shifllet B“otne“s, Ine.;
uarrv c- Phelan, J*., for California Aspnalt Pavement Association;
Jess v. utcaer, 20r Califormia ‘ﬂ.arufacm.*ev-s Associavion; Ralph Q.
Zu00arc anc Aillen 2. Crown, Attorney at Lax, for Califernia
Farm Dureau feqeration; Lee Adler, for California Grain and Feed
Associa 'on, Woodv Graham, sor Asiser Sand & Gravel Company;
VHlliam A. Watkins anc feter J. Cov-,, for Zethlenem Steel
Corporation; Don Reinznz, zor Soutzerz California Ready Mix
Concrete Assocration; =zoz Child, flor Zight Ba,- Line Truexing;
Cecil Dennis, "‘o. 3*oc=way G.ass Co"*.:a..y, Jazes 2. "oove and
Lavic N. NisSenberz, fAttorney at Law, for Associated Incependent
Owner—Overa:ors,‘th., LLnda Snangler, Jor Spangler Teucking;
Les August, for The Inm “s..-a- zIice; Canzain John Z. Law, Zor
wepariment of Californi “‘gbway Patrol; =. . ,“c_couu, Tor
U.5.4., Inc.: muncdage, 2avis, ..omme. & Jessinger, 0y ROger A.
ua...agoy, fobert Z. Jnss“*e., and Albert “:'undagf, ATTOraeys
at Law, for Califormia Teamsters =no c AzZaLrs Couneil and the
Yestern Conference of “eamsvpﬁs, arl L. Mallaxd, for C and H |
Sugar Company; Teank Yarc tinez, for Teamsters _ocal 287, DJeregulation
Commitsee; Tad Muraoxa, Lor wae I3M Co*no*a ion; M. J. Nicolaus,
for Westerm Fotor lariif Bureau, Inc.; Janiel Cuan, for Saleway
Stores, Inc.; Marion.I. Cues e“ae“v, At:orney at Law, Sfor the
Western CGrowers aAssociati n; Jonn T. RBeed, Tor the Pacific Coast

Tarifl Sureau; Robers FT. Schater, tor L“ac--_ Products Compan

Son 3. Shiel€s, Jor tne nignway ua.-_e-s Associavion; Richard Z.
siuczias<y, zor Xraft, Inc.; Josewrh H. Alvarez, Sor the Lepartmen
oL GEae*a_ Services, State of Ca.zﬁorn,a; nicnard Austin, Soxr

Laicer Cement & Gyasum Corporation; E. J. zZertana, Lor Lone Star
_“cusv._es, .“c. J. 2. Cecdardhli ade, IO Aggregates and Couc*eue
Associasion oX ho..“ ba.l-o.uﬁa, Inc.; Robert 4. Xormel, for
Pacific Gas a_d d_ocv.-c uoﬂvan~, Donald . Jow.earn 2o0r Laliforni
Jepartment ol Transport nd srank bop_-_a“, ~. Q. 3laekman,
Gene ua..“odv, ?h-q_: 5. Dav‘es, Zelen 0aldv, James L. Je.L.lnaggiore,

mosert [urmer, anG . H;’Gri:fi:“s, Ior taenm se_veu-

uO”ﬁ_SSMQ» St ’f: uaues J. Chexrr, Astormey at Lawy George Xataoka.

anéd T. =. Peceimer.
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GENERAL CRDER NO. 102-G

(Supersedes Gemeral Order No. 102-F)

PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNTIA

RULES TO GOVZRN ENGAGEMENT OF AND PAYMENTS TO
INDEPENDENT CONIRACTOR SUBHAULERS AND BONDING REQUIREMENTS
ON SUBHAULING OR LEASING OF EQUIFMENT FROM LESSOR-EMPLOIZE

Adopted . Effective _

(Decision No. L, Casé,Nd;\lOZ78)

L. Carriers subject to ordex:

This General Order'applies to all highway ‘carriers as defined
in Section 351l of the Public Utilities Code, including a
household goods carrier as defined in Section 5109 of said Code.

Definitions:

a. Authorized carrier means a highway carzrier licensed by the
Commission under the provisions of the Public Utilities Code.
Unauthorized carrier means a highway carrier not licensed by
the Commission. ‘ ‘ I

Prime carrier (principal or overlying carrier) means an
authorized carxier that contracts with a shipper to provide
transportation service for the latter, but ia turn, engages
the sexvices of another authorized carrier known as the in-
dependent comtractor subhauler (subhavler or underlyil
caxrier) to perform that service. The term prime caxrier also
includes any independent contractor subbauler who engages
othexr authorized carxriexrs to perform all or part of the ser-
vices which such independent contractor subhauler has agreed
to render for a prime carrier. Such an engaged authorized
carxier is designated as a sub-subhauler and as to it, the
original independent contractor subhauler is a prime carriex.

Independent contractor subhauler (subhauler or underlyiang .
carrier) wmeans any authorized carrier who renders service for
a prime carrier (principal or overlying carrier), for a.
specified recompense, £or a specific result, under the control
of the prime carrier as to the result of the work only and

uet as to the means by which suck result i1s accomplished.

This term includes sub-subbaulers in appropriate cases. -
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Lessor-Employee means an eﬁployee of a carxriexr subject to this
order, which employee leases equipment to its employer.

Lease means a contract by whick any person, who or which owns,
controls or is ertitled to the possession of any vehicle ox
vehicles of the types described in Section 3510 of the Public
Utilicies Code, called the lessor-employee, lets or hires

(the same to its employer carrier), which is subject to the
provisions of this genmeral oxrder, and called the lessee, for
the purpose of having such vehicle or vehicles used in the for-
hire transportation business of such lessee.

Completion of shipment by a subbaule' or sub-subhauler means
that the transportation agreed to be per.ormed by such' subhaul-
er oz sub-subhauler bas been performed in full and evmdenced by
oroof of celivery of such tTransportation o .he o

carrier.

Terminasion of lease occurs when the period covered by the
contract of lease has expired as ev:denced by the terms
thereof.

Clainm means a-cexanc by a subkauler or suo—s bhau*er for
an azmount due for the tramsportation ¢f property, Ifrom the
carrier for whom subhauling or sub-sudbhauling has beea
verforzed; or by a lessor -edn;oyee for an amount due'as
equipment rental from the carrier o wno" such ecu.pmen*
has been leased. _

toff meazs deductions that a carrier uay ﬁake agal T the
claiz of the subhauler or sub-subkauler. -

Settlement means payment from carri r"o subhau*e“ or
sud-subhauler after setofl.’

Irgagezent of an Tnauthorized Carrier either as a Subhauler or
Sup-sudrauler by a Prime Carrier: ,

A Prime carrier shall zov engage any waauvhorized carrier
as a subhauler or sup-suohauler
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4. Agréement Between Parties:

a. CEZvery agreement for subhauling, sub-subhauling or leasing of
motor vehicles from a lessor-employee entered inteo by a
carxrier shall be reduced to writing and executed by the
prime carrier or the lessee~carrier and presented to the
subhauler, sub-subbauler or lessor-employee prior to, or
within £ive days after, commencement of any subhaul service
or such lease of equipment. Such writing shall also be
signed by the subhauler, sub-subhauler or lessor-employee,
skall contain all of the terms of such agreement and shall
specify all charges payable thereunder for subhaul or lease
of equipment, and shall include the name and address @f the
surety providing the bond required therein as well as the
expiration date of such bond. The agreement for subhauling
or sub-subbauling shall alse contain the prime carrier's
"T" £ile number assigned by the Commigsion and the subbauler's
or sub-subhauler's “T" £ile number.

“he amount to be paid by the prime carrier or lessee T
the subhauler (sub-subhauler) or lessor shall -ve clearly
tated on the agreement or lease and shall provide for all
setoffs, il any, for such amounts as zay ve ' due from

the underlying carrier <o the overlying carrier, including

dut not limited to.fuel, trailer rental, tire services,

or repair services Iurnished by the prime carrier or lessee.

A copy of each agreement shall be retained and preserved by
all parties thereto, subject to the Commission's imspection,
for a period of not less than three years from the date of
the termination o the agreement. :

Zvery p»rime carrier engaging sudhaulers shall maintain a

separate sudbhaul register or single book of account in such

zmanner and form as will plainly and readily show the following

information: s _ ' B

2. Name and T-number of the subhauler.

2. TFreight oill and the dave.

3. Date shipment completed. '

L. Gross due cthe subhauler, deductions therefrom, snd nes
amount due the sudhauler. -

5. Date payment tendered to the sudhauler.

5. Payzexzus to Subhauler and Sud-suthauler:

a. The.prizme carrier shall pay <o the subdbhauler, or sub-subhauler.
the charges specified iz the agreement provided in Paragraph &4
hereol within 15 days after the completion of the shipzens, -
exeluding Saturcays, Sundays and holidays, by the subhauler
or sub=subhauler. : Co . PR
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Before or at The wime of the settlement the prime -carrier
skall furnish the subhauler with a copy of the rated freight
ill or freight bills, except iz those instances in which
five or more shipments have beenr consolidated by the prine
carrier for transportastion by the subhauler in a single move-
zent. A prime carrier may take reasonable steps to delete
confidential information Irom the freight bill furnished

the subhauler, but may not delevte the charges actually
assessed or the information necessary to determine such charges.

Payments to Lessor-Employees of Zguipmens:

The lessee-employer shall to the lessor-employee of

the equipmeggptbz chazges g;ZQified and in tgg?magner
provided in the written agreement. In the event the lease
is cancelled the lessee-employer shall pay the charges on

or before the 20th day of the calendar month following. the
termination of the lease. ' ‘ R ’

Bonding Requitéments:

a. No carrier shall engage any subbauler, sub-subhauler oxr
lease any equipment as a lessee from a lessor-exployee
unless and until it bas on file with the Commission a good
and sufficient bond in such form as the Commission may deem
proper, in a sum of not less than $10,000, which bond shall
secure the payment of claims of subbauler, sub-subhauler
and lessor-employees of highway carriers in accordance with
the terms of Paragraphs ¢, d, e and £ hereof.

Each bond filed pursuant to the foregoing shall cover the

full extent of the carrier's operatioms; that such bond may

cover mere than one operative authority held by the same

carrier; that when a carrier with such a2 bond on file with

the Commission obtains additional operative authority, said

bond shall be revised or reissued to cover the additiomal
operative authority; and that the name of the caxrier’s

surety company in any bond filed pursuant hereto will be L
made public by the Commission upon reasomable request: therefor.
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The terms of the bond shall include: that any person or persons .
to whom an amount may be due and anable oay fi?g a claim therefor
with the surety; that upon the filing of the claim, the surety
shall notify the Commission and the carrier in writing of such
filing; cthat such notification to the Commission shall be
addressed to the Public Utilities Commission of the State of
California atiits office in Sanm Francisco; that suit against

the surety shall be commenced within one year after the filing

of said claim; and that the surety waives any rights it may have
under Section 2845 of the Civil Code of the State of Califormia.

The bond required by paragraph (a) hereof shall be £filed by the
carrier as principal and by a qualified surety insurer, authorized
to do business in the State of Calitrornia, as surety, for the.
benefit of any person, firm,or corporation serving as a subhauler
or sub-subhauler for or as a lessor-employee of equipment to,

said carrier. - S e o

A subhauler, sub-subhauler or lessor-employee of equipment to
whom an amount z=ay be due, either as transportation charges for
any shipments subhauled or as the rental of any equipment leased,
and not paid within the time period provided in Sections 5 and 6
kercof, shall £ile a claim therefor witk the surety and notify .
the Commission of such‘filing against the bond herein required.
AlLl such claims must be filed within 120 days aftexr the date of
completion of shipment or termination of lease or after the date
qugwhic? any payment falls due under the terms of Sections 5 and
© hereof. - ‘

The surety wmay cancel such bond by written notice to the Public
Utilities Commission of the State ¢o% California at its otfice in
San Francisco, such cancellation to become effective 30 days
after receipt of said notice by the Commission. S

Iz case of conflict between this gemeral order and the provisions of
a3 minimum rate tariff of this Commission, the minimum rate tariff
shall apply. : S U

PUBLIC. UTILITIES. COMMISSION: .
STATSIOF CALIFORMIA

By JOSEZPH E. BODOVITZ
Executive Director:




