Decision No. 92279 AN 29 1980 t\:. i

BEZFORE THE PUBLIC UTILITIES COMMISSION OF THE SZATE OF CALI”ORNIA

In the matter of the application of
AMERICAN BUSLINES, INC., a corpo-
ration, for 2 certificate of public
convenience and necessity as
passenger stage corporation author=-
izing service (1) between San Diego,
Califorrnia and the California-Arizona
State line, and (2) between Calexico,
California ard Los Angeles, California.

Application No. 584§7 :
(Filed November 6, 1978)

Russell, Schureman & Hancoek, by R. Y.
Schureman and George W, Hantkorn,
Attorzeys at Law, for applicant.

Anthomy P. Corr and Robert E. R;a*son,
Attorneys at Law, for Greyhound Lines,

z¢.s and Eric Ra.h foxr Mexiceoach,
Inc.; protestants. ‘

American Buslizes, Inc. (ABL), a corporation o—qanmzed ‘

" under and existing pursuant to the laws of the State of Delaware;
seeks a certificate of public convenience and necess;ty,‘p,rsnant
to Sectioms 1031-1038 of the Public Utilities Code, autlorizing it
to transport passengers and their baggage, and shipzments of xp’ess‘
(including newspapers) weighing 100 pounds or less, on passencer~
carrying vehicles between the following points and places.

(a) Between San Diege, California, and che Californize
Arizona State Line: :

From San Diego, California, eover Tntexstate
H:ghway 8 (I-8) to the California-Arizon a
State line, serving all intermediate poin

and including Holtville, and return over tbe
same route. v
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(b) Between Calexico, California arnd Los Angeles
California:

From Calexico, Cal;forn;a,over California
State Highway 11l to Indico, then over
Interstate Highway 10 (I-10) %o Los
Angeles, California, serving all inter-
mediate points and including El Centro,
and return over the same rouvte.

RESTRICIZD against the transportation of
passengers and their baggage in local serv-
ice between Los Angeles, California, and
San Bernardine, Califoraia.

After due notice, public hearings on the matter were
held before Administrative Law Judge N. R. Johnson‘ia'EI'Centré
on February 27 and 28 and March 1, 19793 in San Diego om Apxil 17,
18, and 19, 1979; in Imperial on May 15, 16, and 17, 19797 a=d
in Los Angeles on May 18, 1979 and the matter was submitted upon
receipt of conecurrent briefs due July 20, 1979. Testimony was
presented on behalf of A3L by a vice. pres-den* of rates and
authorities of Trailways, Inc. (Tra;lwavs) and its subsidiary
carriers, David V. Taylor; by “raxlwayw' and its subs;dzar-es
area sales manager of chart rs and tours, Joe Al watajc-ch- by
its sales manager for southern California and western Ardi Zona,
Patrick R. Crawford; by its garage nanager ln Los Angeles,'WL liam
J. Sayder; by one of its technical supervxsors, Thomag_u, Petersons:
by its branch manager for San Diego, Vizgil D. Willey; by one of |
its operations managers, Robert L. Hossler; by four of its bus
driverss; and by 43 public witnesses. Testinony wasvgresented on
behalf of Greyhound Lines, Inc. {Greyhound) by its regional manager
o ma;ntenance for Area V, Rodney B. Moreland; by its &;rector of
traf‘;c M. G. Gragg; 2y one of its assistants to vice px es;dent—
accountxng, Bernard Rotenberg; by its vice pres;dent of sales aad
marketing, Charles D. Kirkpatrick; by its director of general
accounts, Wazrer May; and by 69 public w1t~esses, 12 Greyhound
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agents, and eight Greykound drivers. In addition, Eric Rath,
president of Mexicoach, made a statement in opposition to granting
the requested certificate on the basis that service between Calek;co
“and San Diego is presently odequate and, consequently, no further
authorization should be granted

Other Filincs

On July 10, 1979 Greyhound f£iled a petition to set aside
subnmission and reopen the proceeding for additional evidence
alleging that Trailways' extra section policy has changed and
extra sections are not being operated. Greyhound further alleged
that Trailways is not operating all of its uubllshed schednles zox
sexving all scheduled stops. The affidavit by Greyhonhd's sen;er
director of traffic, which formed the basis for G*eyhou“d's pe tition,
concerzed routes and stops outside the area relating toﬂthe-instantv
application. Comsequently, the motion to Teopen this;proceediﬁgvis.
hereby denied. '

On May 1ll, 1979 ABL filed A.58858 seeking a ~.ezm.a«:>x:zaury
cert,‘;cate as a passenger stage corporation between San Franc*sco
and Sacramento, California; between Los Angeles and Doheny‘Park
California; and between San Diego, Calif orn-e,and the Cal fornia-
Arizona State line. The temporary autkorization sought betwee-"
San Diego and the California-Arizona State line was the sane
between these two points as set forth in this app’zcat;on and was
for the period June 15, 1979 to September 15, 1979 pendzng_figa1. 
determination of this matter. D.90800, dated September 12, 1979,
denied the application. | | ’
ABL's DPresent Operations

ASL is a wholly owned subsidiary of Trailways, Trailways
presently holds a passenger stage corporation certificate from
this Commission authorizing service over I-10 between Iadio and
Los Angeles. To avoid potential future splitting of‘dupl:cate |
operating rights, ABL consents to the imposition of a restr_ctﬁoﬁ
limiting the transfer of dupl;ca._ve ;ghts-solely toATraxlways._

>,
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ABL holds authority Zfrom the InterstategCoﬁmé:;e Commission
(ICC) to provide motor common carrier service in the‘tfansporation
¢f passengers between Los Angeles Calzfornza,and various points 1n
and east of Yuma, Arizonra,via the San D;ego-and Yuna gateways over
Interstate Highway 5 (I-5) betweer Los Angeles and San Diego, and
over I-8 between San Diego amd Yuma. A3L is also authorized to
provide intrastate service between Los Angeles and San Diego Qver
various routes. Trailways, ARBL's parent company, is authorzzed Qo
operate in botk intrastate and interstate commerce between Los ‘
Angeles and the California-Oregon State line over I-5- and Calzforn;a
Highway 99, between Modesto and San Framcisco, and between‘Stock
and San Francisceo. Acco-ding to AZL, a granr“o‘ the féqpéste&‘
certificate would permit passengers to travel .h:oughout California
to points sexved by both carriers. In add;tzon AZL has pending
before the ICC an applzcat;on to operate betweex Calexico- and Ind;o
over California State Hﬁghway l1ll. A grant of both shis apo_zcatzon

and the ICC applzcat_on would perm;t AZL to provide a complete serv-
ice to the traveling publ the territories involved. ‘

ABL presently operates terminals or\comm,ss on. agency
stations at El Cajon, El Centro, El Monte, Hbltv*lle Ind;o; .

Los Angeles, Pomona, R;vers~de San Bernard*no Saz D_ego~ ard
West Covina. ‘
ABL's Provosed Onerations ‘

ABL proposes to operate three schedules dazly iz each
direction between San Diego and Yuma (existing schedules) and four
schedules daily in each direction between: Calexiceo and Los Angeles.
The Calexico-Los Angeles schedules are desigmned to coordinate with
the San Diego-Yuma schedules to facilitate transfer at the E1 Centro
terminal witk respect o passenger S movirg between Cal ex;co and
San Diege. The schedules between San Diego and ana wzl* serve the
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intermediate points of EZ1 Cajon"’* Zl Centro, Holtville, and Wlnterhavea‘;.
and the schedules between Calexico and Los. Angeles w:.ll serve the
intermediate points of El Centro, Brawley, Cal:.patr a \rz.land Du::m:.d
Salton Beach, Mecca, Coachella, Imdio, Bamming, San Berna:d:.no

Pomon'a. West Covina, El Monte, Azusa, and Pasadena. 1= the appl
cation is granted, ABL proposes to establish additional temna.l..

at Brawley, Calexiceo, Cal..patra.a Mecca, and \Ta.la.nc’. ,

ABL and Trailways propose to establish, within California,
new marketing technigues, such as £lexible fare sizwctures designed
to attract new:segments of the publié; " ' |
ABI. Public Witnesses' Testimonv

ABL presented testinmony by 43 w:.tnesses inclx c’...ng publ:.c

officials, representatives of chambers of commerce and city councils,
bus passengers, and express shippers. The breakdowz between locales
is as follows: Brawley-4, Calexico-9, Ca.l:.patr_a-s Claremont—l
Holtville~7, LaXeside-l, Mexicali-l, Niland-8, and San D:.ego-’/ In
general, the public witnesses® testimony reflect ced their ap:.n:z.cn tbat
(1). competitive bus service world result in overall bettex sexvice

at lower rates; (2) Trailways’ equipment was gezerally clea.i':ér,.
more comfortable, and better maintained than Grevhound's facilities:
(3) Greyhound buses aze gemerally more crowded and less clean than
those of Trailways:; (4) Greyhound personnel were less courteous and
accommodating than comparabdle personnel of Trailways; (5) the air
conditioning on the Grevkound buses leaving Zl Centro is inadgquate-:.-
and (6) the express baggace service provided by Trailways was
sﬁpe:ior to that provided by Greyhound. *'nclﬁded"among those pre-~
senting the above testimony were the. "ono able C. Armando’ Gallego '
Moreno, egquivalent of lieutenant gove::'no.., S.a*e of Ba;a Calz.fo-n:.a
Mexico, appearing at the request of Governor de la Madrig qovernor
of the State of Baja.Californiaj;.Walker J. Ritter, ity nanage:: o
the city of Brawley:; and Ralph Carbaial, Sr., _pres..dea.t (-4 Nz.l&.c_i
Chamber of Commerce. | S
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ABL Personnel's Testimonv

The direct and rebuttal testinony presented into eéidence«
by personnel of ABL included: fimancial statements‘indicating':ha:
for the nine months ended September 30, 1978 ABL suffered substantial
operating losses due primarily to bad accidents and intémperate
weather east of the Mississippl River but that both ABL and its
parent, Trailwavs, were solvent corporations; 2 sumary of ABL's
and Trailways' present operations showing present and prowosed rou.es,
load factors, and timetables, together with a list of exist;ng and
proposed terminal facilities; a descr pt;on of ABL's program of’
imstalling road speed governors in an attempt to increase gas
m;leage from approximately six to approximately sevenr and one-half
niles per gallon of fuel; arnd a summary of innovative fares and
rates ttilized in attempts to overcome the loss of long-haul cusiomers
by providing improved service +o the mural areas. |
Grevhound Public Witnesses' Testimonv

There were 69 public witnesses who testifled on bekall
of Greyhound corsisting of five £rom San Diego, 10 from San Ysidro,
1l Zrom Tijuwana, 25 from El Centro, 10 from Brawley, two each from
Calexico and Imperial, and ore eack from Chula Vista, National C-ty,
San Bernardino, and Westmorland. The purport of these: witnesses' tes~
timony was generally thay (1) Greyhound provides modern, ¢omfortab1é,
and well~maintained duses that are operated in an efficient and |
punctual manner by cordial, polite, and helpful personnel: (2) the
Greyhound terminals are superior o --a_lways'.and‘a;e kept in'a
clean and sanitary condition; (3) the express package service of
Greyhound's is satisfactory even though customers are required to
pay double for *mext bus out” service; (4) it is sometimes diffi-
cult to comtact a Trailways representative to obtainlinfbrnatibn‘or
purchase a ticket; and (5) <the service provided by Greyhound is
adequate so there is 2o need for an additional buslize and, in any
case, these people would continue to~patxoni:e-6xeyhodnd even 1%

ABL is granted its reguested certificate. R

—6-
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Grevhound Personnel's Testimbnv

Testimony, surrebuttal testimony, and exhibits presented
on behalf of Grevhound by some of zus.panage:zal personnel, comnis-
sion station agents, and bus drivers included theufollowing: a
description of Gfeyhound's'comprehensive'preventative'maintenance
progran reflecti:g complete periodic inspections of the buses,
together with a general description of its buses,tmain:enaace
centers, and bus terminals: statistical data setting forth operating
ratios, operating expenses per bus nmile, and the computed niles per
gallon of fuel recently experieanced by ASL and Greyhound; the poss_ble
adverse effect on Grevhound's ooe*at;ons of g*ant*ng the reques*ed
certificate, including such items ‘as the diversion of passe gers,
express shipments, and revenue to ABL with the resultant nosszb
closure of Greyhound agencies and bus driver economic ha:dsh;p,
description of Trailways' acdver s.ng programs intended to -“duce
bus passengers to change from Greyhound %o ABL or Drad lways, and
exanples of Greyhound's innovative Tates des*gned o znduce neoole
from their private automobiles 1nto the bus.
Discussion

*

As previously summarized, ABg is attemp*‘*g,to secure
autherization to supplement and complement its existing intrastate
and interstate operations by securing :equisite,authorit?ﬁfrom both
this Commissioz and ICC o emable its DPassengers t0'~¥avélvbetween _
the routes and points included iz this application to points through-
out Califormia served by both A3L and Trazlways and thus,‘-o‘wrov_dej
2 complete service to the traveling public. According to ABL, if

the reguested authorz*y is granted, it will operate three schedules
daily in each direction between San Diego and Yuma axnd foux schedu_es
daily in eack direction be*ween Calexico and Los Angeles-¥ The .
existing interstate schedules batween San Dzego and Vuma ’ ll De
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nodified to serve the intermediate points of El Cajom, EI Centre,
Holtville, and Winterhaven in intrastate operations permitting xore
extensive utilization of cuxrent operating equipment and possibly
result in tke lmplementatzon of additional schedules between these
points. As previously stated, ABL proposes to serve in intrastate
commerce between Calexico and Los Angeles the znte*medzate po;n*
of El Ceatro, Brawley, Calipatria, Niland, Durmld Salton Beach,
Mecca, Coachella, Indio, Bamning, San Bernardino, Pomona Wés* Ccvina,
Tl Mornte, Azusa, and Pasadena. R

According to the record, ABL eavisions that snch proposed
operations, coupled with planned innovative schedules and rates azd
the ever~increasing cost of gasoline, will induce au.omob;le-passen-
gers into its buses. A3L argues that the mmmatural limit atzone on
its intrastate operations, imposed by present certi ;catlon breclude
it and its parent, Trailways, from investing in theveqnzpment and
facilities necessary to provide tke adequate and xespons ive service
envisioned by the grant of the recuested ce:tzfzcat;o“.. Accoxd_ng
to the reco*d the greater utilization of ecu«nment by the intra~-
state expansion of existing interstate operations and the resnltﬂng
ezhanced earaings opportun-.;es will provide the mot_vatlon .o~ABL
to supplement and improve existing term.na’ equipment so as to
provide fully adequate and responsive service to the t*avelzngv
public. Such additional investment in bus and terminal ‘equipment
will tend to close the current existing gap of investment per bcs

le between ABL and Greyhouﬁd ‘

In its brief ABL argues that it has been firmly. establzsred‘
in this proceeding that service by Greyhound has been less than
satisfactory to representative members of the public in hhe;area_
served. Iz support of this position ABL refers to public witness
testinony about Greyhound's alleged uhresponsiﬁe bus schedulés*
£ilthy equipment and terminals, discourteous drivess and’ termanal

»*
"
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agents, and the operation of buses with malfunctioning air
conditioning equipment in the boiling summer temperatures of
Imperial Valley. Coaprehensive testinony by G-evhound's oper~

t*ing personnel and commission agents, deta;l_ng the prccednres
for maintaining the buses and terminals in a clean condition,
indicates that Greykound is taking :gasonable neaSurgs to maintain
the cleanliness of its Zfacilities. Unfortunately, the tendemcy
of a large portion of the traveling public tcicarele551y\discard
food wrappings and beverage containers rather than dispose of
them in provided receptacles precludes the possibility of |
maintaining immaculate facilities. Other factors. be*ng ecual
such public apathy about cleanliness will anulv-ecually +o ABL
and Grevhound. -

Wzth.respect %o ABL's refer:a’ to publ*c wz.ness‘
testinmony cooplais 1;ng abort lack of adegurate air ccndzt;en.nq
on buses, it should be noted tlat such tPst,mony was prem_sed
on ambient temperatu:es of 120 or more degrees. Bvxdence sub-
zitted by Greyhcund indicated the h;ghes. reccrded temperatu~e
was 119 degrees régzs tered four times since 1914 with the last
such temperature occnrrmng June 25, 1970. A review of the wea.“ by
recoxds reveals a total of 20 days in 1978 when the mascimum
temperatuze exceeded 110 degrees. Accordisg to the record, the
air conditioning eq;;:ment in Greyhound's buses is capable oL
satisfactory operation in the range of exper ienged .em:era ures
in the El Centro area. Furthernore, Greyhound's bus drivers
testified that in hc* weather the buses are not olaced *nto
service tnless the air conditioning ecuipment is onerat g
satisfactorily. ' '
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From the public witnesses' testimony, however, it is
obvious that a segment of the popurlation in the area is dxssatzs-
fied with Greyhound and use Its facilities reluctam:ly :’.f at
all. It is ecqually obvious that an approxizatel y ecual segme“t of
the population is completely satisfied with Grevnound's serv:ce and_
would not ttilize ABL even if the requested anthor;ty is granted.
Such testimony contradicts‘tést;mony presented’ by;G:cyhound'-
operating persoannel indicatirg tha* the overlap between Grevhound's
present operations and ABL's pr0posed ope*at*onsAcould result in
the diversion £rom Greyhound to ABL of from 270, 000 to 288 OOO
passerngers and from $2,421,000 to $2,590,000 css;of Qperat
revenues and an adgi#ional diversion in excess £$200,000 of
express package reve#ues. In gerneral, satis‘ied‘éustomeré aze
not motivated to change %o a competing utility and therefor e it
would appear that Greykhound's concerns are. overemphas_zed. Undex
+these circumstances, it can be concluded that .here bresentlv exzsts
a demand foxr the Tecuest ted ABL sexvice and that g*antzng the *equested
authorization should zot result in a substantial d;vexszon of existing -
Greyhouzd passengers. ' | |

Both Greyhound and ABL have demonstrated the abz_z“y,
exae:zence and financial resources to render service over the
routes and between the points encompassed by this azplication.
Consequently, the primary issue in this proceeding is not whether
ABL is able to satisfactorily remder_ the proposed servzce (for it
clearly is) but rather Greyhound's protest.
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Statutorv Provisions _ o '

This application was £iled pursmant to Sections 1031-1038
of the Public Utilities Code. Particularly germane to this
proceeding is Section 1031 stating in part: ‘

“No passenger stage corperation shall operate
or cause to be operated any passenger stage
over any public highway iz this State without
£ixst having obtained from the commission a
certificate ceclaring that public convenlience
and necessity reguire such operation, ...’

and Section 1032 which states in part'

" « « The commission may, after hearing, issue
a certificate to operate in a territory already
served by a certificate holder under this part
only when the ex:st;ng passenger stage Corpora-
tion or corporations: ‘Serving such territory will
not provide such sexvice to the sat-sfact;on oL -
the commission.”

Section 1032 was enacted as a portion of Section 50% of
the Public Utilities Act in 1931. Shortly thereafter the guestion
of #he limitation of granting a certificate imposed'by this section
was considered. We had this to say: '

“The nain guestion here preseated, then is
whethexr the Commission is proh*b;ted by

section 50%, as amended, to grant to 3 lew
applicant a certificate for a passenge- stage
service vken an existing operator is authorized
to rencder a like service. If the proviso added
in 1931 is to be so construed, thex all exist-
ing passenger stage corporations have obitained
certificates or rights which are virtually
exclusive. Regaxdless of the accepted policy
of this State pronidbiting the grant of exclu-
sive franchises or pr ;vzleges this provise,

i€ so construed, would, in the £ feld of motor
bus transportation, abrogate stuck policy and

in effect grant o exis***g carriers of this
class virtual monopolies in theixr respectzve
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fields. It is evident that such a construction
of the statute skhould not be accepted unless the
language used compels that conclusion. B3ut it

is as clearly evident from the enactment itself

that such was not the. intention underlying the -
legislative action.”: (Re Fialer's, Inc. (1933)
38 CRC 880, 883.) _ - .

Thirty-£four years later we were somewhat'more“literal
in interpreting Section 1032 and stated:

"e « » The last sentence of Pub. Ttil. Code
Section 1032 precludes, as a matter of law,
the granting of an application by a carrier
seeking to enter a territory sexved by an
existing carrier, unless the existing carrier
will not provide service to the satisfaction
o< +the Commission.” (Re Southerm Califormia
Sichtseeing Commanyv, Inc. and Grevhound Lines,
Inc. (1967) &7 CPUC 125.)

In 1972 we again addressed this particular issue and

stated:

"Ae were apparently faced with conflicting
decisions. Fialer's £inds no prohibition in
Section 1032 on the granting of 2 certificate
when the tests of public convenienge and
necessity axe met. Tanner, on the other hand,
£inds Section 1032 to be a limitation on our
authority to issuve a certificate even when
said certificate is reguired by the tests of
public convenience and necessity.

"/1/ Since both decisions have been passed UpoOR
Yy the Supreme Cour:t and since we, further, cannot
logically Zfollow botk of them, we chose to Zollow
that decision which reflects the latesit thinking
of both this Commission and the Couxrt. In addi-
tion, it is our opinion that the language of
Section 1032 is so clear that it caanot be ,
reasonably izterpreted in azy other way than to
be a legislative nmandate to this Cozmission pro-
hibitine competition in a territory served by an
existing carrier. It is inescapable that Tannex
impliedly overrules Fialer's to the extent that
they are incozsistent. Decision No. 79625 follows:
Tanne=.” (Re Franciscan Lizmes, Inc. (1972) 73
CPUC 167.) - :

4
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Since the decision on Franciscan Lines, Inc., the reg-
ulatory posture of this Commission, as well as-reguiatory i
agencies throughout the country, is undergoing & metamorphosis with
respect to the transportation indﬁstry. Currerntly included in
consideration of public convenience and necessity, or public interest,
is the value of the competitive effect on transportation utility
operations as well as compliance with the intent and letter of
federal and state antitrust laws. The California Supfemé{Cou:t
recognized the necessity of relating antico:petitive implications

to the public interest in certification p:oceédings when it
stated: )

“It is no longer open to sexious question
that in reaching a decision to graat or’
deny a cexrtificate of public convenience
and necessity, the Commission should con-
sidexr the antitrust implications of the
natter before it. The Commission itself
has stated: 'There can be no doubt that
competition is a relevant factor in weigh-~
ing the public iaterest,' and that
'/a/ntitzust considerations are also
relevant o the issues of...public
convenience and necessity'. (M. Lee
(Radio Paging Co.) (1966) 65 cal. P.U.C.
635, 640 and £a. l.)" and

"Speakizng through Judge J. Skelly Wright,
the court stated: 'Althouch the Commis-
ion is 2ot dound by the dictates of the
antitrust laws, it is clear that antitrust
concepts are intimately invelved in a
determination of what action is in the
public interest, azd therefore the Com-
aission is obliged to weigh antitrust
policy'. (Fz. omitted.) (399) F. 24 at
P. 958.)" (Northern Californiz Power
Acency v Public Utilities Comnission
(1971) S € 38 370.)
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It is therefore incumbent Upon us in this proceeding to
carefully weigh the advantages and disadvantages of competitivé- ,
and monopolistic service in terms of overall benefit to the generai”
public. In general, amtitrust laws and policies are prémised‘on 
the basis that competitive service generally results’iﬁfa'Superio:
overall level of service to the public. 'Cdmpetitiqn stimulates
efforts of competitors to excel, whicﬁ accrues to thke benefit of
the general puklic. In the instant proceeding active competition
between the involved parties will have a direct bearing on the
quality of overall treatment afforded passengers, :atés,‘schedﬁling,
equipnent condition, and operatioral innovation generally. The
overall effect of such competitive practices could very well be
the provision of a publicly acceptabie alternative to-pri#ate
autonobile use whick, in these times of energy shortage, will
recdound *o the overall benefit of the general public.

With competitive considerations forming a cormers+tone for
a determination of public convenience and recessity, it is axiomatic
tha+ the literal interpretation of Section 1032 irn Franciscarn Lines,
Inc. would effectively preclude the establishment of cqmpetitivg“'
service to the determinant of public interest. Consequeﬁtly,'we
will give precedexnce to tke basic regulatory concqpt-cf‘public
convenience and necessity encompassed in Sectioz 1031 and interpret
Section 1032 as being of secondary importance in the mattex u;der’ \
consideration. '

 In addition; we also mote that Sectfom 1032 leaves the
Comxission the task of determining whether, and under what circume~
stances, existing passenger stage corporations provide'satisfactory
service (which would preclude a new eatrant into the field).

In these times of acute and prolonged energy shortage it
is essential that Californiams be exposed to the greatest variety. _
of inmovative surface passenger transportation modes and operations.
Passenger stage corporations will stand a better chance of rising to

“14-




this challenge, and luring the public ocut of the private automobile,

1£ they bave a clear incentive to innovate and provide the best pos=
sible sexvice, Just as the numerous public witnesses that testified

in this proceeding were wmable to agree on whether Greyhound or ABL

was the ultimate or best carrier, we cannot say with certainty which
carrier will initially or eventually provide the best sexvice to tne
public. We do know both carxiers have the resources and fac_xlities

to provide passenger stage sexrvice. The only meaningful test of

which carrier will provide the most appealing - and therefore the
best - service is that resvlting from both carriers exercising their
maximm ability and renderiag public service, side by side. Further-
more, we believe that monopoly service (resulting from regulators
protecting a carrier by excluding 21l new euntramts) is not satisfactory
service. Momopoly sexrvice deprives the public from being sexved by
carriers with the greatest incentive to iomovate and provide the most
appealing service -~ the incentive of competition. Competition gen-
erally heightens the desire to perform, and equated to bus service
means, as public witnesses testified, potentially better service in
areas such as: | |

1. Cleaner, better maintained facilities,

2. More courtecus and accommodating persomnnel.

3, Improved ambience. ,

It is important that carriers operate iIn an emviromment that
encourages and rewurds those with the better ideas on how £o attract
and serve patrons, and for better execution of such ideas. In the
evidence presented In this proceeding, it is apparent that there will
be no mass diversion of patroms to ABL if it i3 granted the requested
operating authority; rather, we believe the end result would be a
favor to both ABL and Greyhound because they will have an even

greater challenge to provide excellent passenger stage service and
could both bemefit from :mcreased patronage.
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-

- Finally, we wish to emphasize that we do not consider
monopoly passengexr stage service adequate service to the public. And
we will not apply Section 1032 as a bar to deprive the public of the

™~ mosSt inncvative/at:m:active,‘ and agreeable bus service that may
potentially exist for its benefit. Rather, we will apply Section
1032 in an enlightened manner, comsistent with today's realities
and requirements, which is what the Legislature intended whenm it
granted to us the task of weighing all factors in determining whether
existing passenger stage cotporations‘ pi;cv:{de adequate service., How-
ever, there may arise occasions when Section 1032 would be determi-
native in denying an application for operating auhgrity such as, for .
example, when a traffic market is so obvicusly saturated with car-
?:iiatnat moi?_ cm%m co'uld c.lgaj y not lead to B)e:ter sexvice. <-
ndings of Fact ¢<_,7 M S A Mj, 4

1. Applicant and/or ‘Trailways holds authority £rem ICC .to provide
motor carrier serv:nce in the transportation of passengers in Iinterstate
service between Los Angeles, Californiz, -and Phoenix, Ar:[zona, and
between San Diego, California, and Yuma, Arizona..

2. Applicant is am:horizéd to provide intrastate service
between Los Angeles and Sam Diego over various routes.

3. Applicant is a wholly owned subsidiary of Trailways.
Trailways presertly holds a passenger stage corporation cextificate
to provide motor carrier service between Indio amd Los Angeles. \

4, Trailways is authorized to operate as a passenger, stage
corporation in both intrastate and interstate commerce between Los
Angeles and the Califormiz-Oregon State line over I-5 and California

Highway 99, between Modesto and San Frameisco, and between Stockton
and San Fraacisco. :




i
,

5. Applicant possesses the ability, experience, and fina:nc:l.al
resources to pexform the proposed service.

6. Protestant, Greyhound, has for meny years provided service
over routes requested in this applicationm. : ‘

7. The service routes provided by Gfeyhound is, in general, and
viewed alone, from the stamdpoint of minimm serv-ice criteria,
satisfactory.

8. A segment of the population in the area proposed' to be
served by applicant believes that Greyhound is incapable of provid-
ing satisfactory service and patromize it reluctantly, if at all.

9. An equal segment of the population in the area proposed
to be sexved by applicant is completely satisfied with the service
provided by Greyhound and would not patronize applicant even if the
requested certification is granted.

10. Competition between applicant and Greyhound, to tkhe extent
it will exdist, will have a beneficial effect for the public interest,
will promote good service, and will encourage immovative rate
schedules and practices.

11. The diversion of passengers and express baggage from
Greyhound to applicant, as a result of granting the requested cer-
tification, should be minimal.

12. There is public demand for applicant's proposed serviee.

13. ©Public convenience and necessity require that the serv-.f.ee
proposed by applicant be certificated.

14. It can be seen with certainty that there is no possibi‘l.:.ty

that the activity in question may have a significant effect on’ the
environment,

Conclusion of Law

l. Anticompetitive considerations are relevant to the issues
of publie cozrvenience and necess:r.ty.

-—




' .

2. Antitrust concepts are intimately imvolved in a determi-
vation of wbat action is in the public interest and it is incumbent
upon this Commission to give comsideration to such concepts in
arriving at a decision in this matter,

3. The antitrust requirements for the determimation of public
interest and public convenlence -and necessity, umder Section 1031 of
the Public Urilities Code, are basic, primary requirements and
cutweigh any anticompetitive implications iIncluded in Section 1032,

"4, Existing passenger stage service provided by Greyhoumd is
conducted as a monopoly, without the benefit of competition to Insure
the rendering of the best possible service to the public, and In
view of the ixnstant application is mt service pexformed. to the sat-
isfaction of the Commissiom.

5. The Commdssion concludes that the appl:.ca.tion should be
granted as set forth Iin the ensuing order. ‘ :

ABL is placed om notice that o;oerative rights, as such,
do not constitute a class of property which may be capitalized or
used as an element of value in rate fixdnz for any awount of money
in excess of that originally pald to the State as the comsideration
for the grant of such rights. Aside from their purely permissive
aspect, suck rights extend to the holder a full or partial monopoly
of a class of business over a particular route. This monopoly
feature may be nodified or canceled at amy time by the State, which

is not in any respect limited as to the mmbsz of r:f.ghts which may
be given.

N




A. 58457 VVB/NB

IT IS ORDERED that: : | .
1. Appendix B of Decisicn No. 84065 in Application No. 55212 -
is amended by incorporating First Revised Page 2, attached hereto,
in revision of Original Page 2, and Original Page 6, attached hereto.
2. In providing service pursuant to the aithority gramted by
this order, applicant shall comply with the following service.
regulations. Failure to do so may result in the cancellation of

the authority.
' (a)

Within thirty days after the effective date of this
order, applicant shall file a written acceptance
of the certificate granted. Applicant is placed on
notice that if it accepts the certificate it will
be required, among other things, to cowmply with the
safety rules administered by the Califormia Highway
Patrol, the rules and other regulations of the
Commission's General Order No. 98=-Series, and the
insurance requirements of the Commission's General
Order No. 1l0l-Series.

Within ome Iimdred twenty days aiter the effective
date of this ordexr, applicant shall establish tke
authorized service and file tariffs and timetables,
in triplicate, in the Coxmission's office.

The tariff and timetable filings shall be made
effective not earlier than tem days after the
effective date of this order on not less than ten
days' notice to the Commission and the public, and
the effective date of the tariff and cimetable
£ilings shall be concurrent with the establishment
of the autborized service. '

The tariff and timetable £iling made pursuant to
this order shall ccmply with the regulations
governing the constructicn and f£iling of tariffs
and timetables set forth in the Commission's
General Orxder Nos. 79-Series and 98-Series.




A.58457 EA/NB

Applicant skall maintain its accounting records
on a calendar vear basis in conformance with the
aup-;cable Tniforn Syftem of Accounts or Chart of
Accounts 23 prescribed or adopted by this Conmis-
sioz and shall file with the Comm;sszon on or
before Maxch 31 of each year, an annual report
of its operations in such form, content, and
armber of covies as the Comnission, <rom time to
time, shall prescribe.

The effective date c‘ th_s order shall be thirxty days
after the date hereof.
' Dated JAN 2€ 1980, at San Franciseo, Califormia.




AMERICAN BUSLINES, INC. ¥irse Revised Page 2
-(a corporation) ‘ Cancels -

Original Page 2

SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS AND. '
: S?ECI:FICA‘IIONS......................."3‘,4'

SECTION 2. ROUIE DESCRI?'L'IO‘%’S
Route

I. NORTHERN CALTFORNIA OPERATIONS

San Francisco - California Nevada State Line ., . .

SOUTEERN CALIFORNTIA OPERATIONS

LosAngeles-SanDiego............-- 5

Los Angeles - Junc:ion Incerstate Kighway S/Cali.fomia

Buena Park - Junction Caleoma State H..ghway 39/
California State Highway L . . & ¢ ¢ ¢ o o = « = »

Del Mar - Del Mar Race Track and Fair Grounds .

Los Angeles - I.ong Beach (See -escric:ions) .

Junction Iaterscate Highway 5/Laguna Canyon =
Lmn‘ hmh - - - - - - - - - - » - - - - » -

Long Beach - .;unc:ion Interscate Highway AOS/
Interstate Highvay 5 . & & v v v ¢ 0 o o =« = &

San Diego - Arizona State Line . . . . v . o .

Cale:d.co-LosAngeles .....--_...‘..‘

Issued by California Public Utilities Commission.

*amended by Decision No. 91279 _» Application No. 582;57. ‘




Appendix B AMERICAN BUSLINES, INC.
(Dec. 84065) (a corporation)

~ SECTION 2. ROUTE DESCRIPTIONS. (Comtinued)

Route 8 San Diego - Arizona Border
From San Diego, over Interstate Highway 8(‘1-8) to the
California-Arizona State Line, serving all :Cncemediace poincs,
including Holzville.

Calexico ~ Los Angeles

From Calexico, California over California Eighway 111 (SSR-111)
to Indio, California; thence from Indio, Califormia over
Interstate Highway 10(I-10) to Los Angeles, California serving

all intermediate points, except as indicaced in the following
restrictions:

RESTRICTED againdﬁ the transportation of passengers and their.
baggage {n local service between Los Angeles, and San Bernardino.

Also to avoid potential splitting of duplicate operating rights,
American Buslines, Inc. is limited to tracsfer of duplicace
operating wights solely to Trailways, Inc. of whi.ch American
Buslines, Inc.is a wholly owned subsidiary.

Issued by California Public Ttilities Commission.

Decision No. 9.’-.2'79 L, Appliéation No. 5&57. :




