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912~9 Decision No. __ ~ __ JAN 29 1980 

BZFORE ~ PUBLIC ~ILITIES CO~SSION O~ THE S~TEOF CALIFORN~ 

In the matter of ~e application 0: ) 
AMeRICAN' BtrSL:rnES, INC. ~ a corpo- ) 
ration, for ~ certi:ica~e of public ) .. 
eonvenience and necessi't:'f as a ) 
passenger staqe corporation aut.~or- ) 

Application No, .. S84S.7 
(Filed ~ovember 6, 1978) 

izinq service (1) between sa.."'l Diego ~ ) 
california and the California-Arizona ) 
State line, and. (2) between Calexico, ) 
cal±fornia and Los Angeles, California.) 

------------------------------------) 
Russell, Schnreman & Hancock,. by R. Y. 

Schureman and George W. San:thorn,. 
Attorneys at Law, for applieant. 

Antho~y ? .. Ca..-r ."C.<l !{.,~t· E~ ~:r:sO'C., 
Attor:leys at Law, :for Greyho'a!ld Lines, 
I:c.; and. Erie Ra~, for Mexicoach, 
Inc.; protestants. 

OPIN:rO~ -..---------
America: Buslines, Inc. (~L), a corporation orqanized 

. ..:nder a:ld existing' P'I'l:s;:'a:'lt to the laws of the State of Delaware , 

seeks a certificate of public convenience ar.C!.necessity, p~suant 
to Sections 1031-1038 of ~he Public Utilities Code, au~ori:inq it 
to transport passengers and their baggage, and ~p::ent.so£ exp:ess 
(incl'Udin~ newspapers) weiqhing 100. pounds or less, onpassenqer

carrying vehicles betwee: the fo1lo~~g ?Oi~ts and places: 
( a) Betwe-en. San Diego,· California" a:l.e :he· Ca ' : f o:;-::t;:'-=:

Ari%ona State Line: 

Fro~ San Diego, California" eve=':nte=s:~ce 
Sighway e (I-8) to the Cali:ornia-Arizona 
State line, servi:lg all inte=m.ediate points 
and inc 1 udinq Holtville, and retu.....-n" over t..~e 
same rou~e_ . 
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(:0) Bet-Neen calexico, california~ and. Los Angeles, 
Cali!ornia: 

From Calexico, California,. over cali!or:lia 
State Hiqhway III to In<iio-, then over 
Interstate Eiqhw.J.y 10 (1-10) to Los 
An<;ele.s, california, serving all inter
me<tiate points and. inc1ucii:lg El Cent:'o, 
a:l.d. 'return over t!le sa:ne rot.:te. 

RZStRICTZD against the transportation of 
passengers and their baggage in local serv
ice between Los Angeles.. California, and. 
San Sernardino,. California. 
A:ter d.ue notice, ?~lic hearings on the matter were 

:o.eld he£ore Adm':n': strative Law Judge N. R. Johnson' in' El Centro 

on Februa...""Y 27 and 28 and ~eb. 1, 1979; in San Diego, on April 17, 

18, and. 19, 1979"; i:l. Imperial on May 15, l6, and 17 , 1979; and 

in Los A:::.qe1es on ~y 18, 1979;"and t~e matte:- was submitted. upon 

receipt 0: concurrent: ~riefs due July ,20, 1979.. Testimony was 

prese:c:ted on behalf of ABL l:ly a viceph~side:lt of rates and 

authorities of Trailways, Inc. ('rrailwJ.Ys) and its subsidia.:::y 

carriers, David. V. Taylor; by 'l'railways' and its subsiaiaries 

area sales :::laIlaqer of clla:ters ana tours, Joe A. Matajcic~; ~y. 
its s:s.les ~aqer for ,southe::-n Califor=.ia and wes-:.ern Ari:o:a, 

Patrick R. Cra'W£ord.; ~ its garage manager in Los Anqeles" ,WilliaJ:l. 

J. Snyder; by one of its tech:lical supervisors, Thomas J _ J?eterso:l; 

~ its branch :na:laqer for San Dieqo, Vi:qil D. Willey; by one 0: ' 
its operations l:I.atlaqers, Robert L .. Hossler; by four of its bus 
drivers; anci by 43 public witnesses.. 'testi::tony was presentee. on 

behalf 0: Greyhoune. L~es,·!nc. (Greyhound) by its reqional manager 

of maintenance ~or Area V, Rodney B. Morelane; by its director" of 

traffic, M .. G. Gragg; by one of its assistants to vice president

accounti:lg, Bernard R.otenberg; by its Vieepresident of sales and 

mar~et:i:lg, Charles D. Kirkpatrick; by its airec-:or 0: general 
~ . '~. 

accoun"tS, Wa..."7en May; and by 69 public wi besses, 12 Greyhound 
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agents, a:ld eight Greyho'tll:d drivers.. I::l. addition, Eric'Rath .. 

president of 11exicoac:h, made a statt~ment in opposition to- gTa:ltinq 

the requested certi!icateon.the b~~is that service between Calexico 

and. San Diego- is presently a.dequate and, con.sequently" no fw:ther 

authorization should z,e qranted:~ 
Other Filin<:rs 

On July 10, 1979: Greyhound !iled a petition to- set aside 

sUbcission anc! reopen the proeeeeinq ~or a<!di tional evidence 

all'eqing that Trai1ways' extra section policy has changed and 

extra sectiO:lS are not being opera ted. Greyhound fUl:":her·. alleged 

that 'l'railways is not operati:.q all of its p~lished schedules nor 

serving all scheduled stops. 'l'he affidavit by Greyhou:.d's senior 

eireetor of traffic, ..... hich :o=f:d the Jjasis for Greyhou:d' s petition, 

conce~ed routeo and stops outside the area relating ~the instant 

application. Consequently, the motion to reopen this .proceedinq is 

hereby denied. 

On May 11,. 1979 ASL filed A_sees8 seeking a temporary 
eerti!ica te as a passenqer stage corpora tion betw~n. Sa.::. hancisco 

and Sacramento,' califor.nia; bet"~een Los Angeles a."ld Doheny Park:, 
California; and :between San Diego .. California)a:ld the California

Ari:ona State line. 'l'he te:n.pora...7 authoriza-:ion sought between 

San Diego an<:! the california-Ariz0I,la State line was the SaI:1e 

between .these two points as set forth in this applicatio:l and was 

for the :period June 15, 1979 to, Sept~r 15, 1979 peridinq . final . 

deter.nination of this matter.. D.g.0800, dated Sept~r12',. 1979', 

denied. the application. 

ABL's Present Ooerations , 
... I, 

A&,. is, a wholly o .... -ned subsidiary 0-£ '.rrailway~.. T:a11ways 
presently holds a passenqer staqe corporation certificate fro~ 

this Co=ission authorizinq service over I-IO 'betweenInd.io~ and 

Los Anqeles. To avoid potential future sp1ittinq of duplicate 
operating riq!l.ts, ~L consents to the i:lposi-:ion of a restriction . 

lilU-:inq the transfer of duplicative ri9'!l.ts solely to '!'railways. 
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ABL holds authority from the Interstate Commerce Commission 

(ICC) to provide motor common carrier service ,~ the transporation 

of passenqers between Los Angeles, Californi~ and various po'i!lts in 

and east of Yt:ma, Arizona, via the San DiegQ- and Ymna qateways over 
Interstate Highway S (1-5) between Los .ri.n<;eles ana San Dieqo" and 

over I-8 between San DiegO' a.::d Yuma. A3L is also authorized' to 

provide i~trastate service zetween Los Angeles a:d San Dieqo over 

various' routes. Trailways" A.BI.' s parent company,. is ~1.uthorizedto 

operate in both intrastate and interstate COml:lerce 'between Los 

Anqeles and the California-Oregon State line over 1-5 ',and california 

Hiqh...my 99, between Modesto a.:Jd San Francisco, and :O~ee:l. Stockton 

and San Francisco·. Accorclinq to' ABL;# a grant' of the requested:' 

certificate would per::dt passengers to travel -!-h-oughollt california 

to points served by both carriers. In addition,. A&,. has,' pe:c.din~ 

before the ICC an application to operate between Calcxicoa::.d,In<iio 
I . . .' 

over Califo~a Statel:Ug'b.way 111. A grant of both -:his application 

and the ICC application would permit':A3L to j?rovid.e a complete serv

ice to the t=aveling p~lic in ~e territories involved. 

ABL presently operates te:minals or co~ission agency, 
'" stations at El Cajon., El Centro, El Monte, Holtville,. Indio-', . 

Los Angeles, Pomona, Riverside, San Ber:la%'dino, Sa:l Diego~< and, 

West Covina. 

Am.' s Pro'OOsed Ooera tions 

ABL proposes to operate three schedules daily i:l each 
direction. bet'...reenJ San Diego and. Yt::ma (exist:i:lq schedules) and four 

sched.ules daily in. eachclirectio:. between; Calexico and' Los A:lgeles. 

The Calexico-Los Angeles schedules are designee to coordin.ate wit..;' 

the Sa.."'l Dieqo-Yuma seh.e<!ules to facilitate t:'ansfer at the El Ce:ltro 

te=minal with. respect to ~assenge=sl:l.oviI:.q' be':ween 'Calexicoalld·, 

San Dieqo. The schedules between San Diego and Y=a will serve the 
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intemedia te. points of El Cajo~~, El Centro, Holtville, and Winterhaven; 

and the schedules Det'" ... een Cal~co and Los .A:lqeles will serve the

inter.nediate points of El Centro, Brawley, Calipatria, Niland, Dur.:1id, 

Salton Beach, Mecca, Coachella, I:lc!io, Ba:minq, San Berwclino" 

Pomona, West Covina, El Mon-t:e, Azusa, and Pasadena. I: the appli

cation is granted, Al3L proposes to establish additional te:cni:lals 

at Brawley, calexico, Calipatria, Mecca, and Niland. 

ABL and Trailways proj?Oset<> establish, within Cali:or:1ia., 

new ::arketinq teclmierc:es, such as flexible fare s~ctures desiqned 

to attract :l~I·segments of the public. 

ABL ?ublic Wit~esses' Testimonv 

ABL presented testimony by "3 wit:lesses, including public 

officials, representatives 0: ch.al::tbers of commerce and· city <:0'Cll.ci15, 

bus passengers,· and. express shippers. The ;,reakdown bet-... eeli locales 

is as follows: Brawley-4, Calexico-9, calipa tria-S, Claretlont-l, 

Hol tville-7, Lakeside-l, Mexicali-l, Niland-8, Ol!l.e San Didqo-7 _ In 

general, the publiC witnesses· testi::ony reflected their opinion. that 
(1). competitive bus service wocld result in overall better· service 
at lower rates~ (2) T':'ailways' eo.,uipme:n:e was s-enerally. clea..-:.er,. 

more eom:ortable, ane bet-:er :l3.intai:led. 'than Greyhound t s- :acili ties; 

(3) Greyhound buses a:e generally ::lore e:owdeda:'ld. less clean than. 

those 0; -=:ail".l1ays; (4) ~reyhotmd persotl.'"lel • ... ere less courteo~s and 

accon=od.atinS- tha:l cO::lparable personnel 0: Trailways; (5) the air 

conei tionins- on. the Greyhou::.d buses leavinS- Eli Centro is inadeqc.ate; 

and (6) /:he e~ress baggas-e service provide<! by Trailways was 
superior to. that provided ~ Greyho'Wld... !Ilclu<!ed.,:a:nong thos,e pre
sentins- the above test'; ""!ony • ... ere the. Eono:able ~,. A...-::la:leO Gallego 

Morenc>, cq-.ti.valent of lieute:lant s-overnor, State 0:: Baja California, 

!-1exico, appearing at the =equest of Governor ee la Madrig, governor 

of the State of Baja. california;. Walker J. Ritter, city ~9'.er of '. 

tl:e city of B:awley; and Ralph carbajal, Sr., president of Niland 

~r of Co=merce. 
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" 

Zhe direct and rebut~al testi=ony presented into evidence 

by perso::mel of ABL included: financial statements indicating tila~ 

for the nine mon'ths ended September 30, 19'78 AB!. sufferedst:bstantial 

operating losses due pr~arily to bad aceieents and intemperate 

weather east of 'the !tti.ssissippi River :Out that lx>th. ABL and its 

parent, Trailways, we:e solvent corporations; a summary 0:5, ASL,' s 
and 'l'railways I present operations s!lowing present and. proposed. routes, 

load factors, and timetables, toqether wi'th a list of existing and 

proposed te:mi:lal facilities; a description of ABIr's program. of' 

installing road speed governors in an. attempt to inc=ease- gas 

mileage from approximately six to- approximately seven and one-half 

ltiles per gallon o£ fuel: and innovative fares' and 

rates ~tilized in attecpts to overcome the loss of long-haulc;stomers 

"::Jy providing i:nproved service to the ::-ural areas. 
Grevhound Public Witnesses' Testi:onv 

There were 69 public witnesses who testified on behalf 

of Greyhound consisting of £i ve from San Diego, lO from' San Ysidro, 

11 from Tijuana, 2~ from El Centro, 10 £:om Brawley, two each froe 

Calexico and Imperial, a:ld one each f,:om. Olula Vista, National' City, 

San Be:::-nardino, and Westnorland. '!he parpart- of :hese" witnesses r, 't~s
t:i:nony was generally thai:' -(1) Greyhound. proviees :::.Qde:rn~ comeort'able,. 
ana well-=aintai~ed buses that are operated in an e!ficient a.~e 

punctual manner by cordial, polite, and help!u1 personnel;:, (2) the 
G:eyhollnd. te:r:tinals are superior to- '!'railways' ,ana are kept in' a 

clea."'l. and sani 2ry cO:ldi tion; (3) the express paeka~e servl:ce of 
Greyhound's is satis:actory even thouqh customers are required to 

pay double '!or "next :bus ot:::" service; (4) it is sometimes diffi

cult to contact a Trai~~ys representative to o~tain i~ort:tation or 
pu:chase a tic:.~et; and (5) the service provid.ed ~ Greyhound is 

adequate so there is :10 need. for a:l additional J:>usl1:.e and,. in MY 

case, these people would continue to patronize Greyhound even i! 

ABL is granted its requested certificate. 
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' .. . 
Grevhoune Personnel's Test~onv -

• 
Testimony, st:rrebuttal testi:nony, and ~i ts prese."l. ted. 

on behal:' o~ Greyhott:ld by soce 0: its ~gerial personnel, eom::tis

sion station agents, and. bus drivers ineluded the following:. a 

description of Greyho~e'scomprehensivepreventative maintenance 

pro;=~ re£leeting cocplete periodic inspections of the buses, 

together wi e a qeneral description of its buses, maintcna:::lce 

centers,. and :bus. ter::dnals; statistical data setting forth operating 

ratios, operating e."ICpenses ;?er bus :nile, and the cocputed :liles per 

gallon of ~uel recently expe:ienced by ABL and Greyhound;. th~. poss~le 

adverse effect O:l. Greyhound's operations 0= ;-ranting the requestee 

certificate, including such items:as the diversiono:passe::.gers, 

express shipcents, and revenue ~o Am. with the resul tantpossiJ:>le 

cloS\:re of Greyhot:::.d agencies ane bus driver economic ha=dship-; a 

description of~ailways' adve=~ising pro;rams intended to i:d~ce . " 

btts passengers to e!lange from Greyho=<i to. ABL or '!'railways;. and 

examples of Greyhound's iImovative rates designed to induce people 

£roc their private auto:lobiles in.to,the. bus •. 

Discussion 

As previously summarized,. A.BI" is atte=ptinq to see.:re 

authorization to s~?leI:lent and c:ocple:nent its ex:i.stinq intrastate 

and interstate operatio:lS by securing recr.:isite authority.fro:t both 
this Co:::mtissio::. an.d ICC to enable its passengers to travel betw'een 

the routes ane points included in this applicat:i.on to points tb.::ough

out ca~iforn.ia served by both ASI,. and Trailways and" thus" to provide 
" ' 

a cOt1~lete service to t:.e t:'ave~ing ?~!.ic. Aecording to.' A3L,.. if 

the re~ested a~ority is <;ranted, it will operate' three sch~ules 

daily in each di:ection between S'an Diego a:d ;!u::a and :four schedules 

daily in each direction. be~een Cal~exicc> and Los Angeles_.: 'I'~e· 

existinq inters'tate schedules betw'een San. Diego' a:ld ;!i:n3, ~ll' be'" 
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modi!:i.e<! to serve -::he inte=ediate points 0: El caj'on, El Centro, 

Hol'tVille, and Winte=haven.in intrastate operations per::dt-::i.%lq more 

extensive utilization 0'£ eta:'rent operating equipment and. possibly 
I " ' 

resul t i:l the i::plementation of ad<ii tiOll~ ,schedules between these 

points. As previously stated, AS!. p%'oposes to· serve in in:trastate 

cor::tme=ce between Calexico and Los An;-eles; the intemediate' points 

of El Ce:ltro, Brawley, Calipatria,. ~ila:ld., :our.:dd,. Salton Be<lcil" 

Mecca, Coacllella, IndiO, Banning, San Bernardino,. Pomona,. West Covua, 

El Monte, ~a, and Pasadena. 
Accordinq to the record, Am. envisions that such propose<! 

operations, coupled with planned innovative schedules ane' rates a::.e 
the ever-inc:easi:q cost of gasoline, ~~ll in<i~ee automobile pass en

goers into its buses. ASL argues that the "U:matural limitations on 

its intras-=ate o~ration.s, il:xposee by present certi:ication" preclude 

it and i'ts parent, Xrailways, :ro%l1 investing- in, the equipment and 

'facilities necessary to provide the adequate and responsive ,service 

envisioned by the gra::.t of ~e re~ested certi:ication. Accordinq 

to the record, the ~eater utilization of eq:ttipment by the i:lt::a

state expansion 0: existinq interstate operations and the resulti:l.q .. 
e::':'l,ancee ea...~inqs opportuni ties wil~ proviee the :loti va tion to- ABL 

to s'Cpple::lent and i::prove existinq termi:lal eq-.lip::.ent so as' to 

provide fully adequate ~nd responsive service to the t:~velinq 

public. Such. additional invest::ent in:bus ruld terminal ec:tUipment 
will tend to close the curren~ existing gap of investment: per bcs 
mile :Oe~Neen A3L and G=eyhoun4. 

In its brief ABL argues that it has :been fi=ly established 

in this proceeeinq that service :by Greyhound has :been less than 

satis:~etory to representative ~e~ers 0: the p~lic in the. area 

served. In support 0: this pesi tion AEt. refers to pub-lie wi bess' 
testi!:l:ony aJ:x>ut Greyhound' s alleqed unresponsi ve:bus sch.edules, 
filthy equip:t:1ent a.."ld te=:ti.:lals, discourteous drivers andtermi:o;al . 
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agents, and t.~ operation. of buses with malfunctioning air 

conditioning equipment in the boiling SUQmcr tecperatures of 
Imperial Valley. Comprehensive testi:lony by Greyhound's oper

ating persotulel" a."ld com:tdssion agents, e.etailinq the proced=es 
for maintaining the buses and te~inals in a clean condition~ 

indicates that Greyhound is takinq r~aso:able ~easures to,ma£ntain 

the cleanliness of its ·facilities. 'O'n:ort'::l'lately ,the tendency 

of a large portion o£ the traveling public to- carelessly diseard 
food wrappings and beverage containers rather than e.ispose of 

them in provide? receptacles preclude's the possibility of 
maintain:i.nq i::mI.ac:ulate ::aeilities. Other :factors' l:leing equal,. 

" . 

such public apa'thy aJx>ut cleanliness ...rill apply eq;ually' to ABL 

ane. Greyhound. 

With. respect ~o ABL·' s referral to publiC witness 
testi:nor..y eooplai."'ii:lg about lack of adequate air condition:.nq 

, . 

on buses, it sho1::ld be noted that such testimony was premised 
:" .' -~ 

0:1 ~ient te:nperat".res o:f 120 or more e:eqrees. Evie.ence sub-

:titted by GreyhoTl:o.cl indicated t2le hiqhestreeorded, teoperat'W:'e 

was 119 deq=ees registered: four til:les since. 1914 "Hi th the last ,-

such te:1perature occurring June 25-, 1970. A review. of the weat..':er 

records reveals a ·,total of 20 days in 1918- when the :ta:d.mtm 

temperature exceeded 110 degrees. Aecordinq to' the record, the 

air conditioning e~~i?ment in Greyho~d's buses is capable 0; 
satis:actory operation in the ranqe of experiencee temperatures 
in the :el Centro area. Furtheraore,. Greyhomld·s, J:>u.s drivers 

testi:Eied t.."lat in h'o-; weather the buses are not placed into 
.' , 

I 

se::vice =less the air conditioninq equipment is' operati...""lq"·, 

satisfactorily. 
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From 'the public wi t:lesses' testimony, however, it is 

obvious tha~ a se9=ent o~ the population in the area is dissatis
:fied:with Gr¢yhOWl<l and. use its facili1:ies reluctantly l.fat 

" 
all. It is eq'..:ally obvious that a,n.. approxi:nately equal se<;me:.t 0-: 

" the population is cO::1pletely ,satis::'ec. with Greyl'iound's .. ser.rice and 
. I" 

would not t:.tilize A:sI. eVe:l if the req:.lested a'C.thority is granted. 

Such te's~ony contradicts testimony presentee bY: Greyhound' oS 

operating- perso:mel ineicatinq that the overlap between Greyho'U:l.d's , 
present operations and ABL's proposed ope=atiq~ ~ould result in 

the diversion :from Greyhound to Am. 0: £rom 270 ,000' to2ee:~00o 

passengers and f:oI::. $2,421,000 to $2,590,000 105sof operat:=q 
revenues a::.d an ad~tiona1 diversion in excess 0: ,! $200,.000 of 
express pac.~;e rever;ues. In qe::.eral, sati:":£ied customers a:e 
not ::1otivated to c:hanc;e to a competi:lg u'tility anC:, therefore, it 
would appear that Greyhound' s concerns are overe::p!lasized. trnd.er 

, , . 

these circ=sta:lces, it can be conc1t:.c.ed tbat 'there presently-exists 

a demand for the r~~ested ABL service and that· q:~tinq th~=equested 
, . . 

authori%a~on shoule not result in a substantial diversion o£ e-~ting 
Greyhou::.d passe:lgers .. 

Both Greyhound and. Am.. 1".ave c.emonstra ted the abili t:y , 

CX?Crie~ce, and financial resources to ren~er service over the 
routes and between the points encompassed by ~~'sa~plication. 

Conseqt:ently, the pri:lary issue in 'this proceed1ng is not· whether 
AB'L is aole to satisfac1:orily render. the proposed service (for it 
clearly is) bet rather Greyboanc's protest. 
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Statutorv Provisions 

This applieation was :iled pursuan~ to Sections 1031-1038 

of the Public Utili -ties Code.. Particularly qer:nane to this 

proceed:f.:lq is Section 103l statinq in part: 

-NO' passenger stage eorpora~ion s~ll o~ratc 
or eau.se to be operated any ~ssenger staqe 
over any public highway in ·his State withQut 
first having ootaineC. from the co=ission a 
certificate c.ecl:J.rinq that public convenience 
and necessity re<r.ri.re such operatio::., .... If 

and Section 1032 whio s'tates i:. part: 
". •• 'r.le comr:ti.ssion may, after hea.ri:q" issue 

a certificate to' o-oeratei:l. a territorv alrea<:1v 
served by a cer-::.:'"icate holder 'U."'le.er this p~t
only when the existinq passenger stage corpora
tion or corporationsserv~q such territory will 
not provide such se:vice to the sa tis!ac'tioll'of ' 
the co=,; $Sion .... 

Section 1032 was enactee. as a portion of Se<:tion" 50~ of 
the Public Utilities Act in 1~3l_ Sho=-~y therea£ter the ~estion 
of the li:li tation 0: ~antinc; a ce::'ti:f'icate imposed by th:i.,s .section 

was eon.si<!ered.. we had. this to .say: 

-'I'he ::tai::l. cruestio:l here presented, then is 
whether th~ Coc:ission is prohibited ~y 
section SO>.t, as amended, to q:ant to' a :lew 
applieant a certificate =or a passenger sta;e 
service when an existing operator is authorized 
to reneer a li.~e service. I: the 'OrovisO' added 
in 1931 is to be so construed, 't!le: all exist
inq passenger staqe corporations have obtai~ed 
certificates or rights which are ~-rtua1ly 
exclusive. ReqareJ.ess of t2lc accepted :t»liey 
of this Statc prol:.i~iti:lq -=he c;%'a:lt o-! exclu
sive franc~ises or privileges, this ~=oviso, 
i: so COI!St...'"'"Ued, ·oITould, i:l the :ield of motor 
bus transportation, abrogate such policy and 
i~ e:f'ect grant to existi::.g carriers of t":is 
class virtual ~ono?Olies in their respective 
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fields. It is evident that st:ch a CO:lS~-uction 
0: the statute should not be aeceoted ~ess the 
lanqc:aqe used compels 'th.at concluSion., But it 
is as elearly evident froe the enaC't::tent itself, 
that such • ..ras not the, inte:lt:.on 't:llderlyi:J.q the 
leq:.slative action. w " eRe Fialer's~ Inc .. (19'33,) 
38 CRe SSO, 883.> 

Tbi.-ty-£our years later we ~ere socewhat:ore literal 

in inte:rpreti:lqSection 1032 and s~ted: 

stated: 

~ ..... The last sentence of ~~. Util. Code 
Section 1032 precludes, as a =atter of l~w, 
tlle granting of an application by a carrier 
seekinq to e!'lter a territory served by an 
existinq ca.-rier, Q.less the c:e.sti:l.qcar:ier 
will not p:ovide service t~ ~ satisfaction 
of -:he Co:m::.ission. t. eRe Sot:ther.1 california 
Si~htseeinc Co~anv( Inc_ and Grevhound Lines, 
Inc. (1967) &7 CPUC 125.} -

. In 1972 we aqai:J. addressed this particular issue a:ld 

·'~e ~ere a'Oparently faced with co:l.flictinq 
decisions: Fialerts fines no pro~ition in 
Section 1032 on ~e q:antinq 0:· a certificate 
when the tests of public convenience and 
necessi ty are tl.et. ':an ... ·ler, on the other hand., 
finds Section 1032 to ~ a li:itation on ott:' 
autho:itv to issue a certificate even when 
said certificate is =e~ired i:iy the tests of 
pUblic eonveni~nce and necessity. 

"/1/ Since both decisions have ~n p~sscd upon 
:;y the Suprece Cott:'O; and since we, fur't.."'er, cannot 
logically follow~~ of them, we chose to follow 
t~t decision ~hich reflects the latest thinkin.q 
of both to""; s Co::o::lission and the Co-c:t. In addi
tion, it is our opinion. that the lan9"!aqe of 
Section 1032 is so clear t.~t it c~~Ot be 
%'easo:oaJ:>ly inte::preted in a:..y ot,:"ler ~iI3.y than to 
:be a lcqislative ::landate to thisco=issio::. pro
hibitinq coopetition in. a territory served by an 
exist~g carrier. It is inescapable that Tan~~r 
il:1pliedly overrules F'ialer's to 'the e~e:lt tha.t 
thev are inconsisten-:. Dee::r.sion ~o. 79625 :ollo~s 
Ta...me::-." (Re PranciSea!'l Li.."'les, Inc •. · (1972) 73 
CPiJC 167.) 

-l2-



• • 
A .. 58457 EA/NB 

Sinee .tbe decision on F.;..~is~ I.i:c.es~ Inc .. , the reg
ulatory post:ure of this Commission~ as well .lS regttlatory 
agencies throughout the country ~ is undergoing a metamo~hosis w:Lth 
respect to the t:anspor-..ation industry.. Cu-..-,:ently included in 

consideration of public convenience ~d necessity, or publieinterest, 

is the value of the competitive e!fect on transportation utility 

operations as well as compliance with t.'lie intent and: letter of 

federal and state anti trust laws. '!he California Supreme Court 

recOqnized the necessi~ of relatinq antieocpetitive implications 
to -:he public mterest in cert:t£icatiat:. p:coceed~s when it 
stated: 

MIt is no longer open to se=io~ question 
that 1:l reach.i:lq a decision. to qra:lt or . 
deny a certificate of public convenience 
and ':lecessi't:y, the Cocm.issio':l should. eo':l
sider -:he antitr:l.st implications of the 
~tterbe£ore it. ~e CoI:ltl.ission itself 
has stated: 'There can be :l0 doubt that 
competitio:l is a relevant factor in weiqh
in~the p~lic interest,' and tr..at 
'~ntit.-ust considerations are also 
relevant to ~e issues of ••• pUblic 
convenie:lce and. neeessitv t

.. (!o!. Lee 
(Radio PaO'i:lC!' Co.) (l966) 65 Cal. P.tr .. C. 
63$, 640 a:d f:l~ 1.)N and 

"Speaking th:O'rlqh. J'rldge J. Skelly Wright, 
the co'C%'t stated: 'A.l thougb. ~e Commis
sion is !:oot ~t::ld. l;)y 'the dictates of the 
antitrust laws, it is clear that antit.""'t!St 
concepts are i~timately involved in a 
dete::ina~ion o~ what aetion is i~ ~~e 
public interestr a:d there:o=e the Com
::lissio:l is obligee to weigh antitr.lst 
policy' .. C~. omi~ted.) (399} F. 2d at 
p. 958.)" (:;ort."'ler.: Califorr..ia Powe:: 
Acenev v Public Utilities co~~iss~o~ 
(197l) 5 C 3d 370.) 

-13-
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' .. . 

It is therefore inc~nt upon us in this proceedinq to ;' 

caref~lly weiqh the advantages and eisadvantaqes of cocpetitive 

and monopolistic service in terms of overall benefit ~. the qeneral 
public. In general, antitrust laws and policies are premised on. 

the basis tb.at competitive service generally results Ul a' superior 
overall level of service to the public. Competition stil%tulates 

efforts of co~titors to excel, which accraes to' the"benefit of 
the general public.. :tn the .. instant proceeding active competi tiOD. 

~1:"..reen the- involved pa...-ties will have a direct bearinq on' the 

quality of overall t:eabent afforced passengers, rates, scheduling,. 

equipr:.ent condition, and operational i=ovation <;enerally~ ~e 
overall effect of such competitive practices could very. well :be 
the provision of a publicly acceptable alternative t~ private 

automobile use which, in these tiI:les of energy shortage, will 

redound to the overall benefit of the qeneralpUblic. 

With cocpetitive conside=atio~ fo::inq a cornerstone for 

a eeter=ination of public convenience and necessity, it is axiomatic 
that the literal interpretation of Section 1032 in Franciscan Lines, 

~ would effectively precluee ~e establish=ent of competitiv~ 
service to the eete=inan:t of p~lic interest. Consequently, we 

will qive precedence to the ~ic requlatory conc~ of pUblic 
conven.ience ane necessity encompassed in Section.. 1031 and interpret 

Section 1032 as being of secoIlda..ry i::.portance in t.'l.e matte: under 

consideratio:l. 

In addition,; we also, note that Section 1032 leaves 'the 

Comission the task of determining whether ~ and under what cirC'l'ml
stances, existing passenger stage corporations provide satisfaC1:ory 
service (which would preclude a new entrant into the field)_ 

In these times of acute and prolonged energy shortage. it 
is essential that Califorlllans be exposed to the greatest variety 
of innovative surface passenger transportation modes and operations_ 

Passenger stage corporations w:Ul stand a better cha:nee of rising to 

-14-
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this cha.lletJge, and luring the public out of the private autocobile, 
if they have a clear incentive to :I.nnovate and provide the best pos
sible service. Just as tbe m:lXnerOUS pablic wit:nesses that testified 
in this proceec:ling were unable to· agree on whether Greyhound or Am. 

W"'4S the ulti:aate or best c:arr1er, 'We cannot say with c:erta:!nty which 
c:arrl.er will init:La.lly or eventually provide the best service to- the 
public. We do know both car.riers have the resources and- facilities 
to provide passenger stage service. The only meaningful test of 
'Which- carrier will provide the most appealing - and therefore the 

best - service is tbat result1ng from. both earriers exercising their 
max:U:tttm. ability and renderi:lg public service, side by side. Further
more, we believe that monopoly service (resulting from regUlators 
protecting. a car.der by excluding all new entrants) is not satisfactory. 
service. Monopoly service deprives the public from; 'being: served" by 

car.riers nth tbe greatest incentive to i:cnovate .and prov'ide the most 
appealiDg sern.ce - the incentive of competition. Competition gen
erally heightens the c:es:tre to perform, and eqoated to bus service 
means, as public witnesses testified, potentially better service :tn 
areas such as: 

1. Cleaner, better maintained facilities. 
2. More coarteous and accommodating persotmel. 

3. Improved ambience. 
It is important that carriers operate :in an env1rox=ent that 

\ 

encourages and rewe&rds those 'With the better ideas on how to- attract 

and serve patrons, and for· better execution of such ideas. In the 
evidence presented in this proceecil.Ilg, it is apparent that there will 
be no mass diversion of patrons to ABL if it is granted the reques-eed 

operating authority; rather, we believe the end result would be 4 

favor to both ABL and Greyhound because tbe,. will have an even 
greater challenge to provide excellent passenger stage service and 
could both benefit from increased patronage. 

-15-' 
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' .. 
#' Finally ~ we wish to emphasize that we do· not conSider 

monopoly passenger stage service a<leq'tlate service to the public .. ' kD.d 
we wi.ll not apply Secti01l..1032 as a bar to- deprive the pub·lic of the 

'i' most imlovative attractive; and agreeable bus service that may 
J 

potentially exist for its berl.efit. Rather ~ we will apply Section 
1032 in an enlightened manner ~ consistent with today's realities 

and requirements, which is 'What the I.eg-lslature intended when lot 
granted to us the task ofweigbing all factors indeternnning whether 
existing passenger stage corporations p:_e'ovide adequate service.. How
ever, there ma.y arise occasions when Section 1032 would be determ.-

I -

native in denyiIlg .an application for operating auhority ~ch as, for ,~ 

example~ when a traffic ~ket is so obviously sat'tlrated with car-

~
. that more competition could ~ not lead to better servic::e-. "... 
~,'-- ~~ ~N~ ~ j;...,.. ~ /.4. ~ ---.~ ''-. """-

inclings of Faet 1~ />r-<-~. > r-" -- -
1... Applicant ;m.d/ or ·I'l:'ailways holds authority from ICC ,,~o provide 

motor carrier service i:l the transportation of passetlgers in interstate 
service between Los Angeles, California,,·,and PhoeU:!:x,. Arizona, and 
be1:Ween San Diego, California., ttnd Yuma, -A.rizona .. ,'.\ 

2. Applicant is .mt!lorized t~ provide inttastate serv:tce 
be1:Ween Los Angeles and San Diego oV~r various r~tes. 

3. Ai>plic:ant is a wholly owned subsidiary of 'l'railways. 
!railways presently holds a passenger stage eorporation certi£icate 
to proviee motor carrier service bet:Ween Indio.and Los Angeles. 

4. 'I'::ailways is authorized to operate as a passeugex: stage 
corporation in both in'trastate and 1t1:t:erstate cOtJ:m)eree between Los 
~~eles and the California-Oregon State line over I-S- and California 
Highway 99,. between Modesto .a:ld' San Frane:tsco, and between Stockton 
and San Francisco .. 

-l6-' 
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5. "Applicant possesses. the ability ~ experienee~ and financial 
resources to perform the proposed serv£ce. 

6. Protestaut~ Greyhou:nd, has for many years prorl.ded service -over routes requested in this application.' 
I' 

7. 'Ihe service routes provided by Greyhound is, in geueral., and 
viewed alone, from the standpoint of minimum service criteria, 
satisfactory. . 

8. A segment of the population in the area proposed to be 

serve~ by applicant believes that Greyhound is in.eaP.able of provid
ing satisfactory service and patronize it reluctantly ~ 1£ 4t,all. 

9. A:rJ. equal segment of the population in the area proposed' 
to be served by applicant: is completely satisfied w1thtbe service 
provided by Greyhcrond and wou,ld not patronize applicant even if the 

requested cer:i£ieation is granted. 
10. Competition between appl!cant and Greyhocnd, to the extent 

it will exist, will have a beneficial effeet for the public interest, 
will promote good serviee, and will encourage innovative' rate 

schedules and praetiees. 
11. '!be d:.f.version of passengers and express baggage,' from 

Greyhound to applicant" .as a result of granting. the requested cer
tification, 'shoald be minimal. 

12. There is public delDand for applicant's proposed serviee. 

13. Public convenienee and necessity require tb.a.t the service 
proposed by applicant be certificated. , 

14. It can be seen with certainty' that there is no possibility 
that the activ:£..ty :in question may have a significant effect on: the 
envl.rotlIlleUt. 

Conclusion of I..a'W' 

1. Ant:tcompetitive consideratiOXlS, are :relevant to the issues 
of public c~enienee and neeessity. 

~ . -- ..~ 
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2. Antitrust concepts are intimately involved in a deternx!.
t2&'d.on of what action is :tn the public interest and it is :£nC'tllllbent 
upon this 9ommissiou to give consideration to such concepts i.n 
arrivi:ng at a decision in thi.s matter. 

3. The antitrust r~ements. for the determination of public 
interest and public convenience ·,and necessity., tmder Section' 1031 of 
the Public Utilities Code., are basic., pr:tma.ry require'Cents and 
outweigh any 3nticompetitive implications :lD.cluded in Section 1032 • 

. 4. Existing passenger st:age service prov:f.ded by Greybound :is 

conducted as a monopoly, without the benefit of competition to insure 
the rendering of the best possible service to. the public.,. and :1:0. 

view of the instant application. is mt se:v1ce performed to' the sat
isfaction of the Comm:fssion. 

5. The Commission concludes that the application should' be 
granted as set forth :Ln the ensuing order. 

ABL is placed on notice that operative rigb.ts,.as such, 
do not constitute a class of property which :nay be capitalized or 
used as an element of value in rate £:I.x::rng, for any amotmtof money 
in excess of that or:i.ginally pa:t.d to the State as the consideration 
for the grant of such rights. Aside from their purely permissive 
aspect, such rights e."ttend to the holder a ftlll or partial monopoly 
of a class of business aver a partiCtllar route. This monopoly 
feature may be modified or c.a:nceled at any t:;me by the State., which 
is not :I'.:c. any respect liI:l:Lted as to the m.mbsr . of rights which may 
be given. 

-18-
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IT IS ORDERED that: 
1. Appeudix B- of Decisioc. NO'. 84065 in ApplicatiO'n No. 55212 

is ~ended' by incorporating First ReVised Page 2~ attached' hereto~ 

in revision of Original Page ~ and Original Page 6~ attached hereto. 
2. In providing se1:V'ice pursuant to· the ailtbo'rity granted by 

this order, applicant shall comply with the followi~ semce 
regulations. Failure to dO' so may result in the cancellat:ton of 
the authority. 

(a) Within thirty days after the effective date of this 
order ~ applicant shall file a written. acceptance 
of the certificate granted. Applicant is placed cn 
nctice that if it accepts the certificate it will 
be required, among other things, to comply wi th the 
safety rules administered by the California Highway 
Patrol, the rules and ether :e~laticns o·f the 
Commissioc.'s General Order NO'. 98-Senes, and the 
insurance requirements cf the Commission's General 
Order NO'. lOl-Series. 

(b) Within cne hundred twenty days after the effective 
date of this order, applicant shall establish the 
authOrized service and. file tariffs and timetables, 
in triplicate, in the Co=missicn's cffice. 

(c) The tariff and timetable filings shall be made 
effective not earlier than ten days after the . 
effective date cf this crder cn nct less than ten 
days' nctice to' the COtDmission and the public, and 
the effective date of· the tariff and ~etable 
filings shall be concurrent vntb. the establishment 
ef the authcrized service. 

(d) The tariff and timetable filing made pm-suant to' 
this order shall ccmply wi:th the regula tic us 
governing the constructioc. and filiDg of tariffs 
and timetables set forth in the Commissicn. t s 
General Order Nos. 79-Serl.es and 98-Series. 
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(e) App:iea:lt ~l mai:::t3..i:l its accounti::q records 
on a calendar vea: basis i:l co:l£or:ta:lce .,n'tll "':he 
applie~le Uniform System of ACCOUll ts or Char: of 
~ccounts as ?resc:~d or adopted by this Coacis
sio:1 and s!la.ll file w~ th 'the Commission # on or 
!:>e£ore Y.a:cil. 3l of ea~ year, an ~"J.al report 
of i":.S operations i:l such ::0=, content~ ane. 
n~ of copies as the Co~ssion, from time to 
time, shall prescribe •. 
~he effective date of this order shall be ~~rty days 

after t!le c.a te hereof. 
Dated JAN 2£ 1~~n , a. t San::'rancisco , california. 



• 
A~dix 3 

(DeC. 84065) 
A..'Q:RICAN BUSI.Ih'"ES. INC. 

(.1. c:orporacion) 

,. 
~ • 

Y1:scRev1sed?age Z 
Cmlcels 
Orig:inal ?age 2 

SEcnO~ 1.. GEN'ER:AL ATJ'IBORIZA'I'IONS. RES!RIcnONS~ I.DIIl'A'tION'S AND 
SPECMCmONS • .' • • • ... • • ,. .. • _ • • .. .. .. .' • 3 4 . , 

SECTION' 2~ ROon: DESCIaPnONS. 

R.oute 

NOR'I'HER.'l CALIFORNIA OPERATIONS 

San Francisco - California. Nevada State tine ., .. .. 5 

SOtJ'I'RElt."f CAI.n'ORS! A OPERA'l'ION'S 

Los Angeles - San l')iego .. • .. .. .. .. .. • • • .. •• 5· 

tos Aageles - Junction !ncerstate Highway S/Califoruia. 
SeateKigh .... ay 1 (near Doheny P'arlt) .. .. .. .. •• ... 5 

3uena Park - Junction California State R1ghway 391 
Californi£ State Highway 1 .. .. .. .. .. .. .. .. .. .. 

Del Mar - Del Mar Race !rack and FairGrounds 

Los Angeles - tocg Reach (See restrictions) 

~unct1O'Q Interseate Highway S/~na Canyon -

.s 

.s 

5 

Lagan,a B.each ...... ~ ........ " .' ... ., .' • '" "", 50 

Long Beach - JunctiO'n Interstate Highway 405/ 
Interstate Highway S • .. • .. .. .. .. .. ... .s 
San Diego - Arizona State Line . . . . . .. 
Calexico - Los Angeles .. .. .. .. -- ..... 

Issued by California Puolic ~tilities CommissiO'n. 

*Amended by Dee1sio~ NO'. 91279 ~ Applic.ae1on No. $&.$7-

.-.-....... " 
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(::>ec. &065) 
AMERICAN &rSI.INES,. INC. 

(.1. corporation) 

• 
Sl:cnON 2. ROUTE DESCItIP"rIONS. (CoD.Cinued) 

Route 8 Soul 'Diego - Ar!Z0ft4 Bo't"der 
From Sm Diego, over Incerstate Highway 3(1-3) to, the 
C&l.i.fora.ia-Ari:ou.a. Scate Line,. serving all int:erme<iiace' po1ncs, 
1ncludingRolev111e. 

Route 9 Calexico - 'Los Angeles 
From. Calex1co,. California (Wer C.diforni& 'R1ghway 11l(SSR-lll) 
t:o Indio, C&lifornia; thence from Ind::Lo, Californ::L4,over 
Interseat:e Highway 10(1-10) t:o Los Angeles" California serving 
all 1nt:ermedi4ce points.. exc~t: as indica.ted in the following 
restr1ceioas: 

REStRIC'!ED against: the transport.1.t:ioo. of passengers ',md: their, 
b&g.gage in loc.a.! ~rvice bet:Veen I.os Angeles, 4nd s.n Bernard.ino., 

Al~ to zyoid potenCial splitting of duplicate o~eraeing rights .. 
Amnican Baslilles, Inc_ is limited.' to transfer of dup-lica.ce 
operat::Lng rigb.ts solely eo Tra1lw.ays, Inc .. of vhicb. Amencm 
Buslines, Inc.is a wholly owned suosid.iary. 

Issued by California PUblic utilities Commissioo.. 

Decision Yo. 91279 .. Applica.eioa. ~o. 5&.57. 


