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BEFORE TliE:' POBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA : 

In the .Metter of the Invcstigation~ 
for the-purpose of considering and 
determining minimum rates for 
transportation of any and all 
commodities statewide including. ~ 
but not limited tOr those rates 
~'hich are provided in Minimum Rate 
Tarif! 2 and the revisions or ) 
reissues thereof. ) 

--------------------------) 

Case No'. 5432 
Petition for Modification' 

No-. 1027 

OPINION ON REHEARING 

:By Decision No. 89806 dated December 19" 1978: in the inst:ant 
proeeeding,. the Commission granted rehearing of Dec.ision No .. 89497. 
for the purpose of allowing the subcission of briefs and/or oral 

argtJment on the issue of whether Section 454 of the Public Utilities 

Code requires a showing~ and a fincing by the Commission I' tO',increase 
rates falling bet""een a previously authorized decrease from, the minimum 
rate under Section 4521/ and the published: minimum rate url~der" ' 

Section 3662. :r 
Pursuant to a ruling issued by the assigned administrative 

law judge p the matter was submitted on briefs 'Which were filed by the 
California Trucking. Association (etA) and the CommiS,sion staff:., 

Background 

On Jtme 20p 1978 Big Pine Trucking Companyp Ine. (petitioner) 

filed its petition req~esting authority to continue to- publish less 
, , .,' 

than minimum rates for the transportation of clay and related articles 
from laWS,. Keeler arle Olancha .topoints located within 11; de-fitled' . 

1/ Sections refer to sections of the Public Utilities Code. 
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C.5432 Pet. 1. • 
area of Los Angeles and points in Orange County. the petition also 
sought authority to increase the previously authorized rates~ !'he sought: 
increased rates were below tnose set forth in the Commission'S minimum 
rate tariffs. On August 8p 1978 we issued Decision No. 8922& which. 
was an interim opinion and order authorizing the co~tinuation of the 
previously authorized rates without the sought increases.·· On 

October 3p 1978 we issued Decision No. 89497 whei7'in we concluded: 
"1. When a common carrier has published~ less 

than minimum rate under authority granted 
pursuant to Section 452 .and increases such 
a rate to a level less than or·equal to 
the Commission published minimum rate. the 
requirements of Section 454 of the Code are 
satisfied by the showing and finding made 
in the establishment or approval of the 
published minimum rate as well as the 
decision granting the original 452 authority. 

"2. The neecs ~~f co::cerce and the public interest 
require t~lt the authority t~publish rates 
less than minimuo on clay and related 
articles from Laws p Keeler and Olancha to 
the Los Angeles area and Orange County be 
continued. 

"3. No further authority from the Commission is 
required to. allow the published rat.es on 
alfalfa pellets from Cottonwood Canyon Ranch 
to be increased to the level of the present 
minimum rates. 

"4. No further authority from the Commission is 
required t~ allow the petitioner to publish 
increased rates, which increased rates are 
less than the minimum rates, on the 
transportation of clay and related articles 
between the points named herein." 

and authorized the requested increased rates. 
Discussion 

As stated previouslyp rehearing of Decision No.:: 89497 was 
granted limited to the issue of whether the requirements.ofSection.454 
are met when a common carrier has published a less. than minimum rate 
under authority granted pursuant to Section 452 and increases such rate 
to a level less than or equal. to the Commiss.ionf~. published minimum . 
rate. 
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C. 5432 p~ 1027 ROG/kd Alt. • " 

eTA a:::gues in its briefs that the Commission has failed 

to recognize that when petitioner was authorized to publish the 

reduced rate pursuant to Section 452 that authorized rate, by 

operation of law, became the mi:limum rate for highway carriers 

(Public Otilities Code Section 3663.). It further ar9'Ues that 
any subsequent increase in the rate must be accomplished under 
Sections 726 and 3662 or under Section 454 of the PUblic'Otilities 

Code. 

'l'he Commission staff argues in its brief that the practical 

effect 0: authorizing a decreased rate in accordance with Section 452 

is that this rate becomes an alternative minimwn rate for all highway 

carriers pursuant to Section 3663. However, the published minimum 

rate pursuant to ~ction 3662 remains in e:fect no'fWi thsta.."'lding' the SS 

existence of an alternative application. The staff further argues 
that in establishi·ns both the Section 452 and Section 360.2 'rates, 
a showinS and finding that the rate is justified u..."'lder Sectiori.452, 

and reasonable and fair under Sectioll 3662; are required;and~the 
net effect of such Showillg and find.ing is to create a zone, of 
reasonable rates bounded by the Section 452 rate and the Seetion366Z 
rate. By fixing the para:neters of the reasonableness of rates , it 

, , 

logically follows that any rate falling within these paxam.eters 'must 
necessarily','he reasonable .. 

'l:he staff also points out,\'that pursuant to Section 4S4(b} 
~." . 

the Commission may determine the nature of the sh.owinS req\lired for. 

a rate increase 'Within the param.eters of Section 454. Th.e staff· 
argues that the Commission may thus find raferenceto sllowinss and 
findings previously made in Section 452 and section 366,2 ·proeeedings 
adequate to justify increasing certain common carrier rates .. In support . . ... 
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of its arq\Ullent that no futher showing is required under Section 454, 

the staff cites City of Los Angeles v cal. P.U.C. (1975) 15 C 3d &80. 

Review of our previous decisions in this matter, and the 
briefs filed by CTA and the CoMmission--staff, discloses no subst~~tial 
reason to alter our finding'S or conclusions set forth in Decision 
No. 89497. 

Many common carrier deviations are g'ranted subject to 
expiration dates. If the carrier takes no action to renew the 
authority prior to such date, the authority expires and in ~ost 
instances higher class rates Decome applicable. This effect is~ 
automatic. It occurs wi1:houtany consid.eration or approval by 

the Commission. It would be anomalous to require a full ~showin9'" 
in order for a carrier to increase such a rate to some level lower 
than the otherwise applicable class rate. Section 454. certainly. 
does not require such an absurd result •. 

An examination of the different rates involved in this 
case is illustrative. Big' Pine had previously been granted authority 
to assess rates of 50 and 52 cents per hundredweight for.th~ involved 
transportation. The authority to assess these rates had an. expira-

, . . 
tion date of August 1, 1978. Upon this eX?iration date" the rates 
of 50 and 52 cents per hundredweig'ht would have automatically 

. . 
increased to at least 84 cents. By the present· petition (Petition 
1027 in case 5432), Big Pine requested au~~ority to continue the 
deviation authority and to increase the rates from SO and 52 cents 
'1:0 55 and. 57 cents, which was still well below the otherwise 
applicable class rate of 84 cents. 

ORDER - - - --
IT IS ORDERED '!HAT: 

The findings, conclusions and. Order set forth in 
Decision No. 89497 are affirmed.. 
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Alt. .. • . .' 

The cffcct.ixc dat.e oft-his o:,dcr sh.all bc·thirty days 
after t.he dat.e hereof. I 

JAN-Z91980 Dated 

Co:mnissionc:- Clc.i::-o 'Z. 'D,,~:::,:ck. bolr.~· 
n&eessarily ~bcc::.~. c:.icl no-; ~t::'c:;~.·~¢ 
~ the di~~l~~o~ 0: ~i3 ~rcc~~~~. 
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