Decision No. 91280 JAN 29 1988

BEFORE T'rI" P’UBI.IC UTILITIES COMMISSION OF THE STATE. OF CAI.IFORNIA

In the Matter of the invest:.gatxon

for the purpose of considering end

determining minioum rates for A o
transportation of any and all Case No. 5432
commodities statewide including, Petition for Hod:.f:.catn.on
but not limited to, those rates No. 1027

which are provided in Minimum Rate)

Tariff 2 and the revisions or g

reissues thereof - _ 3

OPINION ON REHEARING

By Decision No. 89806 dated Deceumber 19, 1978 in the instant
proceeding, the Commission granted rehearing of Decision No. 89497
for the purpose of allowing the submission of briefs and/or oral
argument on the issuve of whether Section 454 of the Public Utilities
Code requires a showing, and a £inding by the Commission, to increase
rates falling between a previously authorized decrease from the minimum
rate undexr Section 452}- and the published minimum rate x.m»der "
Section 3662. L o

Pursuant to a ruling issued by the assigned admin...strat:.ve ‘
law judge, the matter was submitted on briefs which were filed by the
California Trucking Association (CTA) and the Comm.ssion staff.~
Background :

On June 20, 1978 Big Pine Trucking Company, Inc. (pex:ir.:.oner)
filed its petition requesting authority to com:inue to publish less
than minimum rates for the transportation of clay and related articles
from Laws, Keeler and Olancha to poim:s located with:.n a defined

1/ Sections refer to sectioms of the Public Utilities Code.
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area of Los Angeles and points in Orange County. The‘petition‘aISo_
sought authority to increase the previously authorized rates. The sought
increased rates were below those set forth in the C§mmis$£on's minimum
rate tariffs. On August 8, 1978 we issued Decision No. 89228 which.

was an interim opinion and order authorizing the continuation of the
preViously authorized rates without the sought increases.” On

October 3, 1978 we issued Decision No. 89497 wher™¥n we concluded:

"l. When a common carrier has published-. less
than minimum rate under authority granted
pursuant to Section 452 and increases such
a rate to a level less than or equal to
the Commission published minimum rate, the
requirements of Section 454 of the Code are
satisfied by the showing and fmndxng made
in the establishment or approval of the
published minimum rate as well as the
decision granting the original 452 authority.

The needs of commuerce and the public interest
require that the authority to publish rates
less than minimum on clay and related
articles from Laws, Keeler and Olancha to

the Los Angeles area and Orange County be
continued. :

Ne further authority from the Commission is
required to allow the published rates on
alfalfe pellets from Cottonwood Canyon Ranch

to be increased to the level of the present
minimum rates.

No further authority from the Commission is
required to allow the petitioner to publish
increased rates, which increased rates are
less than the minimum rates, on the
transportation of clay and related articles
between the peoints named herein.”

and authorized the requested increased rates.
Discussion- ,

As stated prevzously. rehearing of Declszon No. : 89497 was
granted limited to the issue of whether the requirements of Sectzon 454
are met when a common carrier has published a less than mlnzmum rate
under authority granted pursuant to Section 452 and 1ncreases«such rate
to a level less than or equal to the CommlsSLOnﬁH.publlshed_manzmum ,
rate. o
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CTA argues in its briefs that the Commission has failed
to recognize that when petitioner was authorized to publish the
reduced rate pursuant to Section 452 that authorized,rate,‘by_
operation of law, became the minimum rate for highway corrie:s .
(Publ;c Utilities Code Section 3663). It furthexr argues that
any subsequent increase ia the rate must be accompl;shed under
Sections 726 and 3662 or under Section 454 of the Publ;c_Ut;lxtzes
Code. o S

The Commission staff argues in its brief that the practical

effect of authorizing a decreased rate in accordance~with\Secﬁion'452

is that this rate becomes an alternat;ve minimam rate for. all h;ghway
carriers pursuant to Section 3663. Howeve-, the publ;shed minimuam
rate pursuant to Section 3662 remains in effect noi%;thstand;ng the 50
existence of an alternative application. The staff further argues
that in establishing both the Section 452 and Section 3662 rates,
a showing and fxndlng that the rate ls justified . under Sectxon 452
and reasonable and alr under Section 3662 are requxred, and the
net effect of such show:ng and £inding is to create a zon° of
reasonable rates bounded by the Section 452 rate and the Sect;on 3662
rate. By fixing the parameters of the reasonableness of rates, it
logically follows.that_any rate £falling wz.bln these parameters must
necessarily e feasomble. o

The staff also points out’ that pursuant to Sectlon 454(b)
the Commission may determine the natu:e of the ‘showing reqazred for
a rate increase within the parameters of Section 454. The stafi
argques that the Commission may thus £ind reference to shoWings and
f;ndlngs previously made in Sectlon 452 and Section 3662 proceedzngs
adeqguate to justify anreasxng certain common.carr;er rateso. In support
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of its argument that no futher showing‘is requixed undér Scction 454,
the staff cites City of Los Angeles v Cal. P.U.C. (1975) 15 C 3d 680.
Review of our previous decisions in this matter,'and the
briefs £iled by CTA and the Comm;ssxon stafsf, d;scloses no substant;al
reason to alter our findings or conclusions set forth in- Deczsmon
No. 89497. o |
Many common carrxier deviations are granted‘$ubjéct to
expiration dates. If the carrier takes no action to renew the
authority prior ¢0 such date, the authority'expires‘and'in most
instances higher class rates become applicable. This effect is:
automatic. It occurs without any consideration or approval by’
the Commission. It would be anomalous to require a‘full_"éhowing"
in order for a carrier to increase such a rate to éome.level lowexr
than the otherwise applicable c¢lass rate. Section 454;¢értainlyx '
does not require such an absurd result. . | :
An examination of the different rates ;nvolved in this
case is illustrative. Big Pine had previously been granted,authority
to assess rates of 50 and 52 ceats per hundredweight for the involved:
transportation. The authority to assess these rates ‘had an expzra— -
tion date of Auvgust 1, 1978. Upon this expxrat;on date, the rates
0f 50 and 52 cents per hundredweight would have automatzcally
inereased to at least 84 cents. By the preéent'petition‘(Pe:ition
1027 in Case 5432), Big Pine requested authority to continue the“
deviation authority and to increase the rates from 50 aad 52 cents
to 55 and 57 cents, which was still well below the otherwlse
applicable class rate ¢f 84 cents.

IT IS ORDERED TEHAT:
The £indings, conclusions and Ordexr set
Decision No. 89497 are affirmed. |
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The effecti

-~

ve date of this order shall be thirty days
after the date hercof. ' ‘

JAN"29 1980

Dateg

¢ .at San Francisco, California

Commisslionor Clnire T. De volmg A A s
necossarily absent. did n s T

in the dispositlio=




