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Decision No. 91284 JAN2S 1388 @RH@E{ MAIL ‘

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation )
for the purpose of cousidering amd
determining minimum rates for
transportation of petroleum and
petroleun products in bulk, in
tank truck ecuipment statewide as
provided in Minimum Rate Tariff
6-B and the revisions or reissues
thereof.

Case No. 5436
QOrder Settin%aﬁearing-
No. 2

Case No. 5432 ..
Ordex Sett:’.’n%i- Hearing
- No. 960
Case No. 6008

Order Setting Hearing
No. 36

And Related Matters.

—

SUPPLEMENTAL ORDER

The Commission's reregulation program for the transportation.
of commodities involving tank or vacuum tank vehicles was adopted by
Decision No. 90354 in these consolidated proceedings on May 22, 1979.

On November 20, 1979 we issued Decision No. 91063 whic:h
reopened these'proceedings for the purpose of allowing the California
Trucking Association (CTA) and other original appearances of record
to examine witnesses Thomas G. Moore, Peter Max, and Michael Conant.

A prebearing j:onference was held following that order reopening these
proceedings on January 2, 1980, before Administrative Law Judge (ALJ)
Alderson: Hearing dates were scheduled beginning Januwary 21, 1980 to
allow examination of these witnmesses, and parties of record as of :hat:
date who participated in.earlier phases of these pi:oceedings‘ may present
rebuttal evidence, provided it is in prepared testimony form and man‘."le_d‘
to all appearances on or before February 8, 1980. Hea:ings will commence
on February 19, 1980 for the presentation of any suck rebuttal. |
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These proceedings were reopemed as a result of action taken
on November 16, 1979 by the United States District Court for the
Northern District of California (U.S. District Court) in Civil Action

No. C-79-2671 RHS, a proceeding brought by CTA to enjoin the Commission

from implementing the reregulation program adopted by Decision No.
90354. On Januwary 16, 1980 the U.S. Distriet Court permanently, by
written order, enjoined the Comxission from giving any force or effect
to Decision No. 90354 in view of what that Court found to be p*ocedural
due process deficiencies. Decision No. 90354 was StayedAuntzl further
order of the Commission. A '

Although we take exception with the U.S. Dzstrzct Cou*t 3
holding, and will exhaust our remedies of appeal, we will in the mean-
while undexrtake to remedy the procedural due process deficiencies‘
found by the U.S. District Couxt. ‘ o

Tae U.S. District Court's order requires that CTA be afforded
opportunity to examine the witnesses mentioned above and to meet ox
rebut the testimony of such wimmesses. This is now underway. Further,
however, the Commission must notify tank and vacuum truck carriers
affected by Minimum Rate Tariffs (MRTs) 6-B and 13 and grant them an
opportunity to be heard on the reregulation (or rate cancellationm)
progran set forth in Decision No. 90354.

By this opinion and order we are providing notice to all
carriers subscribing to the MRTs affected by these proceedings (2, 6-B,
and 13) that they may testify comcerning the regulatory program
contemplated by Decision No. 90354 (all highway carriers were sexved a
copy of that decision by mail shortly after it was issued). Such
testimony shall be prepared in written form and served by mail om all
appearances to these procéedings (with two copies addressed to ALJ
Alderson) on or before March 3, 1980. Hearings to allow the presenta—
tion of this testimony will commence Friday, March 14 1980.‘
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CTA's contention that we are precluded from going forward
with these reopemed proceedings is without meric. By-thesexreopeﬁcd
proceedings and this oxder we are not giving "force and effect' to
Decision No. 90354. In fact we are merely taking proceduxral steps
necessary to {nsure due process as ordered by the U.S. District
Court. Upon completing these procedural steps and wetgh;ng,the
evidence we will consider alternatives for implementing amy changes
in highway carxrier regulation that are reasomable in lxght of these
proceedings. | | | :

CTA's coantencion that it should bc'allowed to recall witnesses
who testified during the original hear1n~s in these proceedings is also
without mexrit. It, along with the respondents and ocher-inceresced
paﬁcxcs had ample notice of the scope of these proceedings and
participated accordingly. It has cross-examined witnesses Moore and
Conant and hzs opportumity to rebutf their testimony; fuﬁther LC by
this orxder, is afforded opporcunLCy Lo present tes:imony on the
reregulation program adopted by Decision No. $0354,
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Since we are affording ample motice and opportunicy fox
examinastion of witnesses Moore and Conan"l and parties may preseﬁc
rebuttal to their testimony, and since we are allowing rcspondeﬁts
and interested parties to present test*monv on the regulatory *e*o“m
program announced in Decision No. 90354, no further procedural sceps
are necessary as we move forward in our efforz to examine highway
carrier regulation with the goal of havimg regulation that serves the
public interest. 4 ‘ . |
Findings of Fact

1. These consolidated proceedings have been reopened by
Decision No. 91063.

2. The U.S. Discrict Court pe’manen’ly enjoined the Commzssxon
from giving force and effect to Decmsmon No. 90354 by an order entc*ed
January 16, 1980. R «

3. Decision No. 90354 has been stayed until furcher orde" of
the Commission by Decision No. 91063. ' o

4. These reopened proccedings, the scope of which is set forth
in Decision No. 91063 and this opinion and order, will allow an
opportunity to comply with the U.S. District Court's ordex.
Conclusion of Law o

ince Decision No. 90354 has been stayed, in complxance th“
the U.S. Disctrict Court’'s order, and will not become effective in
application until furcher order, this Comm;sszon may, in these reopened.
p*oceedx 1gs, undertake to remedy the procedural dﬁe'procesS*deiiciencies
found by the U.S. District Court. | | | N

1T IS ORDERED that:

1. The scope of these reopened proceedings is broadened ‘rom
that directed in Decision No. 91063 in that respondents and.ﬁnte*csced
parties may present testimouny on the reregula:xon‘prOgram announccd by
this Commission in Decision No. 90354,

1/ Peter Max has not been called and we will not consider his testi- V//Q
mony  in any subsequent decision. , - '
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2. The testimony to be presented, as outlined in Ordering
Paragraph 1, shall be presented in written prepared téstimony form,
with a copy served by mail om all appearances of record in these
proceedings, and two copies to ALJ Aldersom, om or before‘ March 3,
1980; a declararion of such ma:.la.ng and service’shall be attached o
the testimony. Public hearings for the presemtation of such testimony
shall commence Friday, March 14, 1980 in the Commission Courtroom
350 McAllister Street, San Francisco, at 9:30 a.m.

3. The Executive D:.recto:: is directed to sexrve a COPY of this
orxder on all highway carriers who tramsport commodities inm tank or
vacuum tank vehicles, or all carriers subscr:.‘b:.ng to Minimum Rate
Tariffs Nos. 2, 6-B, and 13. _

The effective date of this order is the date hereof.:
Dated JAN 29 1680 , at San Francisco, Cal'ifomia. |

Commls sionor Clalve 7. Dedr ek, LUYCT
nocessarily adsent. did mot pamtie’~ -
2 't_.e (-*"Pou-u‘-c“‘ 0’ ‘.‘.his p"cc.bd' .




