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9:t3CO 
Decision No .. 

BEFORE TEE PUBLIC UT!lITIES CO!I.MISSION OF THE STATE OF CALIFORNIA 

In ~he Mat~er of the Investiga~ion ) 
for the purpose of considering one. ) 
determining :ninimum I"a~es for ) 
trans?O~tio~ of p~perty by v~cuum- ) 
'type t.o.nk vehicles and pump-t.ype ) 
vehicles statewide as provi~ed in ) 
Minim'.Jln Rat.e Ta.rif! 13 .'l."ld the ) 
revisions or reissues thereof.. ) 

------------------------------) 

Case No .. 600S 
Petition for Y~~i!ication 

No. 42 : 
(Filed AUgUstZS y ' 1979) 

William R. Haerle~ Attorney at Lawr for 

/ 

CalU:orn:La, Truc~ Associatioll, peti tione:-. /"" 
Ill. J.. NJ.colaus, for Western. Motor V 

Ta.-if~ Bureau, interested pa~y .. 
Joh!'l. Lemke 3nd R;rymond TooheYr for 

the CommiSSion staff. 

O?INION ... _- .... _ ..... -
~.inimum Rat.e Ta..-if'f 13 (MRl' 13) contai:l5: minimum rates 

for the transportation of prop~y in vacuum or pump tank truck 
equipcent.. The :-ates .'l."ld charges in t.he tarif!"we're last. generally 
adjust.ed 'by Decision No. 89-352 dated September. 6, 1978" in . Case 
No. 6008, Peii ti6n 3$. Subsec;:uent there't~, surcharge increases 'to 

, , 

offset. i:lcreased fuel cost.s ha'··te been added to the·taritf by 

suppleme:lts. 
" j 

By this petitio:l, t.he Calii"ornia ,':r':-uckingAssociat.ion 
(eTA) seeks increases in 'the rates ~~d cha;ges i~ 1~ 13 to offset 

incre3Sed costs in labor, \'!orkers' Compens~t.ion In~~urance payments r ",,, , 

and related payroll exp-enses. Public hea..-i~g in the mat.ter was 
held before Administrat.i ve L:t.'ii J'Udge Arthur:M.. Moor~ey i~ 
San Frat'lcisco on October 15~ 19791' on. whi.ch date t.he, ma't.t'erwas 

. suomi tted. .,. 
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The State is divided into two separate areas in MRT 13 
for rating purposes. Territory A consists of the counties or 
Los Angeles, Orange~ Riverside~ San Bernardino, San Diego, and 
Imperial. Territory B consists or the balance or the State. The 
rates a!ld charges stated i:l the ta..-ifr for Territory A are higher tha..'l 
thOSe £0:" Territory B. 

According to the evidence presented by both eTA and the 
Com!:lission sta£'£', the :f"ollol\'i:c.g increases i:1. dl.rect. costs f'or 

, , 

providing vacuu::. or ptl!l1? tank tnck transportation beca:ne effective 
July 1, 1979: (1) pursua:o.t to co11ectiv,e bargaini?S agreements, 
wages i:1 Territory A were increased SO cents per hOU!":a:J.d certai:n 
fringe be:1efits were also increased; (2) altl'lough the e::lployees 
or many ca:riers in Territory B do not ,","Ork under 'Wlion agre'ements, 
employees in this area also received increases in wages and certain 
1'ringe benei'i ts, a::.d the "'eighted average of the ~-age increases ,",as 
54..4.7 Ce:lts per hour; (3) Workers· CO::lpe:lsation Insurance pay:nents 
by employers for Code 6206 e:ployees,. which includes vacuum truck 
service, increased fro:. $10 .. 18, the rate the' last time the tarirr 
was adjusted, to $10.36 per SlOO; 3:ld (4) SOCial Secu.---ity taxes paid 

by employers like,",'ise increased as a result of .the increased wageS. 
Wi th respect to Social Security, e::lployers have been paying on 
the increased rate 01' 6.13 percent and base of $22,900 since 
January l~ 1979. 

eTA and the staff' agree that the rates and charges in 
MRT 13 should be adjusted to renect the atoreme:ltioned increases 
in costs. They disagree~ however, a5to the of£set method to be . 
used to accocplish this. eTA recommends the Wage Cost Offset. (WeO) 

method, which increases indirect costs proportionately ~th increases 
in direct costs on the theory that indirect costs tollow direct 

costs, and the staff recocmends the Direct Wage· orrset (DWO) '.method, 
which cons~ders o%lly the l:leasurable changes in 'direct costs and, 
gives no e~"£'ect to' poSSible cheJ:lges that may have occurred in 
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indirect costs)/ In support or- its position, eTA presented 
exhibits shoWing increases that have been occurring in the prices 
of office equipment and supplies, office leasing and construction 
costs, utility rates, prime interest and Federal Reserve discount 
rates, and consumer a:ld producer price indices of the Bureau of 
Labor Statistics o:t the U.S. Department of tabor. 1n this regard, 
the witness for eTA testified that: (1) these exhibits demonstrate 
that we are in a period of double-digit i:c.!lation and that. indirect 
costs are rising rapidly; ~2) the increases in indirect costs are 
erOding the carriers' financial pOSitions, and they can no- longer 
continue to absorb these increases; and (3) since the rat.es·in. 
MFa 13 are 0:1 an hourly basis, improvements in productivity by 

ca.."'"I'iers are passed on to customers in the form of more .. :ork per 
hour and do not result in additional incoce and thereby offset 
increases in indirect expenses. . The sta££ rate witness stated 
the £ollo""ing reasons for reco:=endingthe DWO procedure: (1) 
while indirect costs may have been subject to' increases, there 
is no basis for adjusting these costs without a study on this issue; 
(2) the last full-scale cost. and rate studies fer this tariff were 
made c;.u.i te a few years back, and. for this reason, a credibility 
gap is created regarding the relationsbip between direct.· and indirect 
costs developed therein; and (3) carriers can. negotiate.rates and 
charges above those stated in the tariff to offSet increases 
they may 'be experiencing ".1.th indirect e~enses as evidenced 'by the 
eo~ssion·s seientifically programmed ongoing one percent revenue 
freight bill sample for MRT 13 which shows that some carriers 
are assessing from one to several dollars over the minimum hourly 
rates and charges. 

11 For a diSCUSSion 0'£ the WCO and DWO procedures and the rationale 
:tor them,. see In Re MRT 2' (1969) 70. CPUC Z77 .. 
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Follo'W1ng is a comparison of the average percentage' 
increases proposed by CTA and by the st.a£'~ _ in' the accessorial 
charges. and the hourly rates in Items 60 and 200, respectively, 
of MR.l' 13: 

Pro~sed Average Increases (Percent) 
Territo~ A Terrl't0rs B 
eTA taf~ tTAtai'~ - -Accessorial Charges 

Hourly Rates . 
10.05 7.75 8: .. 62 6 .. 79 
7.2S 5 .. 67 5.92 4.80 

The estimated additional yearly revenue for MR! 13 carriers generated 
by CTA's proposal would be approximately $1.5 million and 
by the sta!"f's proposal would be approx1:mately $1.2 million, a 
difference of approximately $300,000. 

The record clearly establishes that the increases in 
wages and related payroll expenses re~erred to above are being 
experienced by MR! 13 carriers and that these increases are not 
now reflected in the cost datum plane on wr~ch the rateS in the 
ta..-i!! are based. For the past several years, it has been. .tbe 
Commission's poliey to apply the DWO method, advocated 'by the sta!'~, 
in adjusting rates and charges in offset proceedings involving 
changes in direct costs such as the labor increases herein. We 
are not persuaded by the evidence that such policy should be 
changed in this proceeding and the WCO method urged by CTA applied. 
We recogc.ize CTA' s concern. regarding inflation and its effect. on 
prices; however, there is not su.f'ficient data in the record to 
make a determination ~th any degree of certainty as to the effect 
inflation is having on the overall indirect costs of carriers. 
The purpose of an offset proceeding is to adjust rateS to refle~ 
known changes in the datum plane cost components. We Will adopt 
the increased rates proposed by thesta££ in its :Exhibit 7. 

The increases authorized herein-comply ~th the 
guidelines of President Carter's Council on Wage and Price Stability. 

-/r 
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In tbis' connection,- the Council has furnished the Commission 
~th an opinion that the profit margin exception in the guidelines 
may be applied when increase petitiOns on an industry-'Wide basiS 
are being consi~ered. The increases herein ,",,'Ould have no upward 
effect on the profit margin or respondent carriers and wouJ.dcome 
'Within this test. 

Wi th respect to our reregulation program. '£or MRT 13, 
the implementation of Decision No. 90354 dated May 22, 1979 in 
Case No. 5436, Petition ~ et al., which sets forth this progrm:l, 
haS been postponed. It was our intent, as stated in the decision, 
tha~ the rates and c=arges in ME! 13 not be raised du.-ing the 
pro~am transition period unless exceptional need were shown. 
Such a sho~~ng ~~ll no~ be required until the effective date of 
the reregulation progra: is certain. In the circumstances, there 
is no need to COrn::lent on the evidence which was presented regarding 
exceptional need. 

Because the CU-"'Tent fuel surcharge supplement to MRT 13 
is subject to possible future revisions, the fuel surcharge ~~ll 
not be incorporated With the increases authorized herein into 
Items 60 and 200. The reissued tariff pages will, therefore, 
include only the increases in issue. AlSO,. since these increases 
are already erfective, the order which follows -w::tll be made 
effective on the date it is issued, and the revised t~r pages 
mll be made effective five days thereafter. 
Findings or Fact 

1. MRT 13 was last generally adjusted by Decision No. $9:352 

to give recognition to labor, labor-related, and other 
direct cost increases. AJ.so sureharge increases have been added 
1;0 the tarif! by supplements to sUbseqllent deciSions to ·ref'lect 
increases in.the cost of fuel. 

2. CTA and the sta:£'t: have demonstrated that since:MRT l3 was 
~ast generally adjusted, the tor-hire carriers governed thereby have 
~ncurred increases in labor eosts and allied payroll taxes· 8lld expenses. 
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3.. The increased direct costs referred to in Finding 2 are 
not ,now renected in the historical cost data underl~ng the l.wel 
of' rates na:ned in MRT 13-

4.. CTA seeks increases in MR'X 13 'based on the weo p~cedure 
to renect the increases referred to in Finding 2, and the stat'f' 
recommends that the tariff be adjusted in accordance with the 
DWO ~ethod to give recognition to these increases. 

5. While it is apparen~ we are in a period of rising costs, 
the precise, measurable erf'ect this has had on indirect expenses 
of' carriers performing transpo:-tation governed by MR'r 13- has not 
been shown on this record.. The DWO procedure, which reflects o:ly 
the increases in the direct costs ref'erred to. in Find.ing Z, is the 
proper offset ~ethod to use in,this proceeding. 

6 .. The increased rates a~d charges recocmended'by the 
staff in its Exhibit 7 for MRT 13 are just, reasonable, and 
nondiscrimina-eory minim'om rates for the tra:lSportation governed. 
thereby, and the tariff should be cend.ed aceord.ingly .. 

7.. The increases referred. to in Finding 6 are Wi thin the 
guidelines of Presid~t Carter9 s Council on Wage a~d Price 
Stability. 

S. The current fuel cllarge supplement to MRT 13 is not 
a:f':f'ected by the order which follows and remains :i.n full .force and, 
ef':f'ect. 
Conclusions of Law 

1. The revisions in MR'I' 13' fOWld reasonable above should 
be incorporated in MR! 13. , 

2. To the' extent not granted by the order which follows, 
Petition 42 should be denied ... 

3. The increases in labor and labor-related costs in issue 
are now in effect. 'Accordingly, the order herei.n sbould be made 
e1"fective on the date of' signature and the increases to" MRT 13, 
should be made effective f'ive days thereafter. 
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ORDER ..... ~ ..... ~ .... 

IT IS ORDERED that: 
1. Minimum Rate Tarl.!:r 13 (Appendix E of Decision Ne. 555e4~ 

as amended, in Case No. 600S) is :rurther amended by incorporating 
therein, to become effective :rive days after the date hereo!-, 
Twentieth Revised Page 7 a~d Eighteenth Revised Page 12, a~~ached 

hereto and by this reference made a part hereof. 
Zoo Common carriers subject: to the Public U~iiities. Act, to 

the extent that they are subject also to' Decision NO'. 5,$5,$4,. as: 
acended, are directed to' establish in their tariffs the increases . 
necessary to co:n:£'or.m. ~:ith the !u.-ther adjUStments ord:ered by 
tms decision. 

:3. Com::non carriers maintaini:lg rates on a level other 
than the miniml::lm rates for transportation: :ror Which rates are' 
prescribed in. YdniI:l\ml Rate Tariff' 1;3' are authorized. to- increase 
such rates by the S8tle amounts au't.horized by this decision f'or 
~.in.imum Ra't.e Ta..-i!f 13 rates. 

4. Co:con carriers maintaining rates on the same level as 
Minil:rtlm Rate Tari!f 13 rates for the transportation of commodities 
and/or transportation not subject to' !!..iDimum Rate Ta:ri!f 13 are 
authorized to increase such rates 'by the same ameunts antherized 
by this decisien rer~~ Rate Tariff 13 rates. 

-5. COtmlon carriers ma:intaining rates at levels other than 
the minimum rateS fer the tr3:lSportation of commodities a. ...... d/or 
transportation not subject -t'O'Mi:c5mrll'l'l Rate Taritf 1:3 are authorized. 
to increase such rates by the same amounts authorized by this 
deciSion for Minimcm Rate Tariff: 13 rates. 

6. Tariff publications required to' be made by common carriers 
as a result of this order shall be tiled not earlier than the 
effective date of this order and made effective five days a!ter the 
date hereof, on not less than five days' notice to the CommisSion and 
to' the public; such tarii"f publications as are authorized sball be ' 
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made e!!c~ive not ear1ier.than five days after the date hereof, 

on not less than five days" notice to the Commission and to·the 
public, a..~d this authority shall expire unless exercisedwit.hin 

sixty days afte:- the effective date of this order. 

7. Co::n:n.on ca..."'Tiers, in esta"olishing a.."ld maintaining the rates 
authorized by tbis order are authorized to depart from the provisions 
of Se~io:lS 460 and 461.5 of the Public Utilities Code. to-: the extent 
necessa.ry to acjus·t long- ~d short-haul departures now.maintained 

under out..sta.."'lding autho::;izatio:lS; such outstanding authorizations· ar.e 
hereby mOdified only to t.he extent necessary -eo comply 'W'it.h -ehis order.; 

. \ 

a .. 'l.d schedules containing the ::;ates pttblished underthisatl:t.hori ty shall 
. \. . 

make reference to the prior orders: a.uthorizing long- and short~haul 
departures ~d to this order. 

, 
S. The cu..-rent fuel· surcharge supple:nent to Minimum Rat.e Ta...-i.ff 13 

is not a£! e~ed. "oj" this order and sMll remain in full force and effect .• 
9. In all other respec-vS Decision No. 555$4,. as 8mended, shall 

remain in full force and effect. 

10. To the exte:'J.t not gra."'lted herein y ?etition No. 4.2 in 
Case No.· 6008 is denied. 

ll~ The Execu"ti ve Director shall ser'V'e a copy o!"this decision. 

on every CO:n:lon car:-ier~ or such carriers t authorized: tarii'f' 
publishing age:lts y per;":orming tra."lsportat.ion services. subSect to.' 
Mi · ''O",·t T ...... ·,f>,f>' ") ":u.mum ~ e on...... _.I •. 

The effective date of this o~er is the date hereof. 
Dated Sa,:,. Fra::.cisco~ Ca!'i!ol"'!lia. 

Cozzm1eaicmer Claire T. :Oodrl~ 'bfi~ 
nee.essari~a.'b8~:t . ., did. :lot ~-t!.e1:pa.t&· 
U. :the ~8:pos1 t1on. ot tti6 ~roeoecUllg. 
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MINIMUM ~ATE'TARIFF ~ NINh'Ttmm •. IU':v1 $1' D l·t.<;l~ •••• 7 . 

\'o"hen cArrier !urn1l!1hea hel~ in additJ.on to the driver. lUI a<14itiona.l c:hoU'<,Io ot 
(l) $2l. 7~ or (2) :.olll.:;:; ~r IIWU'I per hour ah411 AJ;oply. Tho time tor <:oIlI"llt.'l.n';j t.hQ 
.(idition.>.l. chAr<;lo lIl'wlll De not leaa than the actu.l tJ.me in m.1,nl,ltea \;he hoG1J.o'Or or 
hel~ra are oll94CJe<.\ in o-ertoJ.'lll;i.ns. tM aervices. The total timoG 1)0 <:omPlltood Bh4l1 l,)Q 
converted into how:'s &rK1 tractiol'l# thereof. l"ractJ.onll of an hol.lr all./lU .0. Ilotorminod 
in acCOJ:CIAllOil .... i\;h ~1e Ul>le l-tovi.:104 ;!.nItGlll ao. 

(1) A .. ~~e. when'~e Accesaorial aervice 18 verfo~ in Territo~ -1\­
OOMiatino; ot the Counties ot :.011 11:1'190::'0111, OrAngo, JU.vers.1(1o, Soul 
Bernard.1nQ, San Diego An(1 :tnIperial. 

(2) A.,pliea .... hen the Acceaaorial service 18 ~rto~ in Territory -nw 

cona.ia~ ot .. 11 oountie. in <:'l:Uorn1A other thIIn thoa. inc11,1dO<l 
in Territory -1\-. 

~, 

1. The lIIiniml.llll (I~9'e I>Or ahiJ,1men1: &l'IAU l)e that for t'oiO hOw:'a' ot service at. 
the jl,pplicAble ,n,te. 

2. When aervice ia ~ovi.:1od lln4er .the ~rovlalonG ot Items 60 or 200 on 
hOl;i.(1.1ya. o.n A44itJ.onAl char<)e ahAll 1)e A5&eaai!!6 tor oach driver or helpor.5O 
[urniahod, .a tollow.: 

(A) On NO'oi Ye~s D6y. Mc1Ior.l.a.l Day, :ul~ 4th. l,.4l)or D6~. 
1'h.ilnklI~1vinq 1)&y and Ou:btmAaDA'I, twice tl'lo hourly 
cbAr<;e in Item 60 tor e6ch :.our vor~ 'a'1 t:h A JJU.n1Inum 
chAr90 o! tow:' hollX'lI. 

(.0) On W~~ton':J »1r~y, ~ l"r:l.d.ly, the dA,/ a!1:er 
~iv;l.11',I All4l l)eCember 24th. the bOw:'l,/ chArgo in 
Ie- 6<1 ~or eAch how:' wor~oc1 Wl.th • 1II1tWnUlll ch4r'1& of 
follt' hour». 

llA.~~(; OP' c::t.AIMS l"OR LOSS OR l)II.MQ:; 

Claim. tor lQaa or <lu>A90 ah.illl »e. governe4 lr,( Ule prov1a.1olUl of eoll"orll.l Order l~? 

0) Increaae. J)ecia10n No. 

.. 

ITOt 

70 

IS:>Ut.D I>Y 'THE PUBLIC UTILITIES COMMISSION OF THE: STATE' O~ CALIFORNIA;", 
Correction SAN f:'RANCrSeO, CAl..r~our(fl' •• 
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MINIMUM RATE TARIFF 1> 

EXC:H'l'l::1::N'l'l1 !~VlSl:.J)~'N:I:: •••• • 12 
"~Ll>' 

:;~l.Ci:N'r~ 1000~'· b\OI': •••• 1.: 

i~ 

Capac1ty ot l:qw.~nt 
(In Barrela) 

llut NOt 
!'\oro Than Mor~ 'l'h.\n 

0 3~ 
35 45-

\.' 

RAtelll j,J) tlOll&t'. 
per l10ur 
(:;~$ N~e",) 

O'l'orritort "'Ii- (2) , 

4:' '0 ,0----------------------.----

$2~.OO 
29.00' 
31.1') 
34.05 
34.3~ 
34.95 

" 

$23.1~ 
2,l.~0 
2~.35 
2!1.00 
2'.05 
29.55' 

60 110- .IP 
80 9~ - .... 
~5' . .6 

(1) 'l'orri1:OrJ "AF cona1.ta 0: the CountJ.ea 0: loQa M9010 •• OrAl'lg'O, 1ti.versi40, San 
lle.l"l\Ud;i.no, San .1)1 .... 0 an4 Imj,Ari6l. 

(2) 'l'e=1tory "B- conuj,ae- ot all counties in CAl1!orn.u. other thAn tho." UIc1wJe(l 
in. 'l'err1torJ "A". 

NO'l'l:.-'l'b<t rate. n4III04 aro tor tranaportAtion ~y vaC\l\llll-type t<lnkVQhj,c1~.. Whe~<i 
tllo trAlWl)Ortatl.On 1. pel:'torlM(1 l:r.lpwnp-type tank v.iU.ele •• the app:l.1cAl):l.e rate. Wore 
:;;1.00 Jj>er hour le .. ' 1:hAn tl'IoM :'or trAl'l.por1;Ation in vaC\llll!l-~ t.u\JC. voh.l.clo •• 

9~~O' 0 .,J'.V 

." 

. 
l'!'J,;M 
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ISSUeD Jj.y T14E. pl./3l;.rc UTIl.ITH,S COMMlSSIOr. OF THE .S-rATt:.OFCA~IFORNI.A,~ . 
SAN FRANC1SCO ... CAl..l":Of{N1A~,· 
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