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Decision No .. 9:1.353 FEB 131980 -------
BEFORE 'tHE PUBLIC UTILITIES COMMISSION OF !HE STATE OF CALIFORNIA 

Application of the City of San Clemente, ) 
Pursuant to CaJ..ifornia Public Utilities ) 
Code Section 7658, for Approval of the ) 
City's Existing Ordinauce No .. 544 ) 
Prohibiting Passenger Trains from ) 
Exceeding the Speed', of Forty Miles Per ) 

Application' No,. 58023 
(Filed April 24, 1978) 

Hour While Wi thin the City r s Limits- , ~ 

Michael J.. Bartlett" City Attorney, for 
City of ,san Clemente, applicant. 

0.. :J... So lander, Attorney a t law, for 
California Department of Transportation, 
protestant. 

Frederick C. Ohg' Attorney at ,Law, for 
National hi oad Passenger Corporation, 
interested pa~. . 

James P. Jones, for United, 1':ransportation 
Union, california State Legislative Board, 
in~ervenor 

William .r. :Jennin~s, Attorney at Law, and 
lobeit Q. Stic , for the Commission staff .. 

o P- I N I' 0 N .... ---~ ..... ---. 

I .., ..,~. " 

San Clemente's corporate limits span more than five miles 
of Pacific beach much freq,uented and used throughout the year~ Along 
this entire stretch of beach between highway and surf pass the tracks 

of the Atchison, Topeka and Santa Fe Railroad Company (Sante Fe), 
which tracks are utilized,for freight trains by Santa Fe and for 
passenger trains by the National Railroad Passenger Corporation 
(Amtrak). 
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In May of 1970 San C1ew.ente enacted Ordinance No .. 544 

limiting train speeds tbrough city limits eo 40 ~les per hoar. 

the ordinance speed restriction has been observed by both Santa Fe 
and Amtrak'to this date. 

Public Utilities Code (Pub. Util. Code) Section 76SS 
(added 1976, Ch. 425) provides that no city ordinance yhich 

establishes a limit on the speed of passenger trains shall be valid 
unless approved by this Commission. Section 7658 became effective 

on January 1, 1977 and it was amended to include freight trains 

within its purview- effective .January 1, 1978. 
San Clemente accordingly applied ,to the Commission for 

approval of Ord~nce No. 544 on April 24, 1978.. 
"The commission, in' author1zing any restrictions 
on the speed of rail services, shall do so' only 
upon receipt of evidence and a finding (a) that 
the restriction is req~ired due to track condi-
tion, alignment, cu.rvature of tracks, superelevation, 
or inadequate right-of-yay protection, or any 
combination thereof, as the case may be, and (b) 
that higher speeds will have an adverse impact 
upon tbe health and safety of the public until 
the specified conditions are changed." (Pub. 
TJtil. Code Section 7660, effect:i ve September 18, 
1978.) . 

A duly noticed public hearing yas held before Administrative 
Law Judge Orville I. Wrigl:lt commencing March 13, 1979 and contino.ing 

for five days;, closing in Los Angeles on .Jone S, 1979. The matter was 
submitted upon tbe filing of briefs ou September 1;, 1979. 

Santa Fe did not participate in the hearing, having filed 
a response to the application stating that its self-imposed;, tx:a:XimI.l:m 
authorized speed for Santa Fe b:eight and Amtrak passenger tta:Uis 

through san Clemente was already 40 miles an hour> had been ili 
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effect for many yes.rs ~ and would not be increased in the event 
ehe Cormnission denied -San Clemente t s application.~ declaring. itself 

unaware of any circUClStallCe which would justify increasing. train 

speeds in that municipality. 
Ihe California Department of Transportation (Calttaus) 

responded to the application of San Clemente by expressing toeal 
opposition:t but revised its poSition at the outset of the hearing 
so as to favor the application with respect to 2.6 miles in the 
central portion of the city, but to oppose the applieationas to 
segments bo1:b. at the northern and southern limits of the city • 
caltrans favors increasing speeds to 80 miles per hour on the l-mile 
segment of e:rack at the northern end of the city and to 70 miles 
per hour on the 1 .. 3-mile portion at the southern end. Tl.1ese speed 

increases would yield a time saving of 1 minute 36 Seconds from the 

present total trip time between San Diego auci'Los Angelesof2 hours 
and 35 minutes. 

caltrans r limited oppOSition was endorsed by 

Frederick C. OnlY:t appearing for Amtrak~ and by James P.. Jones ~ 
appearing for United Transportation Union~ california State 
Legislative Board. 

Exhibits in this prcx:eeding number 128, and there were 34 
witnesses or persons making statements for the record. The evidence 
is both copious and conflicting. 

Three train engineers testified from personal expe1:1ence .. 
Vinton Fulk;, an engineer with 3S years of service who operates 
Amtra.k trains through. san Clemente every other day;, testified that 
it would be "ridiculous" to increase train speeds in tbat city .. 
Donald Richardson, a Santa :Fe engineer with a least 20 years of 
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service, frequently on the San Clemente route, testified that the 
Caltrans proposal could be safely accomplished at both ends of 
the city. Robert R. Peterson, a Santa Fe engineer with 9 years 
of service testified that t:he caltrans proposal was acceptable 
on the northern. section but not acceptable on the southern section. 

As opposed to the train engineers, participating citizens 
of San Clemente were of a single mind and testified from personal 
observation and opinion that (1) trespassers were frequently on the 
railroad right-of-way in both areas ~ content:ion; (2) there was 
and is access to the tracks for their full, length in the city and 
that such access is used, however inconvenient; (3) that 
developQent of the city is continuing apace in accordance with 
San Clemente's growth policy; (4) growth will "increase the. present 
hazarc!s all along. the track of injury to the myriad users of the 

~ .... ' 

beach; and (5) the singularly enormous safety problems assoc;iated 
with the entire San Clemente trackage should be satisfactorily 
solved before train speeds are there increased. 

Ca1trans produced an expert traffic witness, ". 
Alfred K. Goldin, whose credentials included Bachelor of Science and 
Master of Science degrees from the University of Southern California, 
attendance upon a fellowship to the Yale Graduate School for traffic 
engineerins, and having qualified as an expert traffic witness in 

court and before this Commission. Ml:'. Goldin analyzed all accident 
reports involving trains in San Clemente, the number. of which was 
equally divided between the decade prior to enactI:l.eut of the 40-mile 
ordinance and the period thereafter, concluding that none was 
caused by train speed. Addressing the concerns of San Clemente 
spokespeople, the witness eXpressed the view that "near misses, II 
such as were testified to in this proceeding, were 8i ven no· 
statistical value in making safety judgments because imm.inent 
danger should be shown factually rather than as an opinion clouded 
by emotion. 
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Mr. GOldin pointed out that 'Che perceptien,'reaction ef 
.a prudent persen, young or old,. would be no· more than 2. seconds,. 

during which time a train traveling 80 miles per hour weuld 
cover 240 feet. This ordinary person weuld hear the train at 

least 1/2 mile away.. Thus, concluded the wi>tness, the Calttans' 
limited proposal weuld net l.n<:rease hazards to' life and limb ef 
prudent persons cressing or walking the railread tracks. 

Finally,. Rebert W. S,tich of the Commissien staff expressed 
the view that the Caltrans preposal was reasonable because in the 
nerthern area ef San Clet:lente the'major crossin& is protected by 
gates,. and in the southe:r:n area "there is really nO' pab-lic access 
to the tracks U • (Tr. 608. ) . . . . 

/ /Iri its e:ra<:eme~. Uti~e Se~ ;;0 '. the---
LegUla,~e ~Iogn;zed tee nee~ quai~a'.lrss ~ !J~ 
Jrvice in,;Calif~nd ris ~ed e~p. .. s en he sx ef / ,/ /' / ./ .. l::':?-A" ... ~ .... ' / I / '. 

/ ~f~ger crain§./l.n the 'LdS ~eles-Sa !0>ie:go c~rridor. . 
We have weighed the ceo.flicti?& evidence and conclude 

that the record befere us does ,o.ct permit us to make the findings 
which are required if we would tO'tally appr~ve the ordinance. 
Findings of Fact 

1. The curvature of the railroad 'Cracks in san Clemenee 

together with i:c.adequate right-of-way protection requires ,thae 
train speeds in that ciey be restricted to 40 miles per ho~ on 
the 2.6 mles O'f track located in central San Clemente_ ' 

2. '!here are nO' specific conditions of sufficient hazard 
eO' the health and safety of the public to warrant approval ofa 
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40-mile sp~ed limitation on the 1 mile segment of track at the 
northe:rn end of San Clemente or on the 1.3 mile section of 
track at the southern end of. San Clemente. 

3. Higher rail speeds than 40 miles per l?-our on the 
2 ~ 6 miles of track' in central San Clemente will have an adverse 

impact upon the health and safetY of the pUblic until right-of-way 
protection is satisfactorily established throughout that· portion 
of the trackage in tb~t eity. 
Conclusion of Law 

!be application of San Clemente to limi~ train speeds 
to 40 miles per hour· should be approved as to the. 2.6. miles: in .. 
central SanClemeute and disapproved as to the balance of the 
trackage in San Clemente. 
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ORDER ... _-_ ... 
IT IS ORDERED that Ordinance No.. 544 of the City o£ 

San Clemente is approved, in. part, in accordance with the f:i:ndings 
of fact and conclusion of law stated-herein. 

The effective date of this order shall be thirty days 

after the date he:r:eoff:EB 13. 8C 
Dated 19, at San Francisco:" Californi.a ... 

CODiiiiissioners. 

Commissio~ ~ .M... clime$. ']; 
~·~~.·dicI.wt .. 

. ~. 
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