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BEFORE TEZ PUBLIC UTILIXZZS COMMISSION OF TSE S:A~OPCALIPORN~ 

Uni~ed ~~li~e=s Corporation~ ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Complai::.ant, 

vs. 

'=he General Telephone !=ompany 
0: cali:ornia, 

~:endant .. 

case No. 10699' 
(Filed December. '11, 1978-) 

-----------------------------) 
Gardner & Ante::., ~y Lewis A:!ten, 

Attor:ley at Law, .:::or eompla.~an-: .. 
H.. Ralph Snyder, Jr." and Rich.a:ci 

Potter, :Oy Richa:-d Potte=i Attorney 
at Law, for de:eneant. 

O:?INIO~ --------
General Telephone Cotlpany 0: Califor:li.a (Ge:leral), a 

public u~ility, is a telephone corporation~ as de:ined in 

Section 23~ of the Public Utili-::ies Code, providi:lg fixed and. 

mobile telephone serv~ce in portions 0: ~e Sta~e 0: Califor--ia. 
In. connection ~..ri -::h its telephone service General St.,":?plies its 

customers wi til ·.<7hi te paqe directories lis~~g s=scri:bers" :laI:les, 

ace:esses, and telephone n~=s and with yellow page adve=tisinq 

directories. Tb-e directories, inter alia, include inZor.nation on 

telephone rates, calling areas, use of'tb.e telephone, and public. 

service in:o==atioXl. Some of ~~e listinqs:are for suDscribersnot 
served by General. 

11 "234.. 'Tele'Oho::.e co~ration' includes every corpo=ation or 
pe=so~ own=';q, controlling-, operatinq, 0= :::Lanaqinq a:lY 
~eleph.one line for coopensation wi t!lin t."-:.is State." 
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• ....... a·J:J:';'''' a' te" o<l:~ ,... ... ··.e~al no.... ............ ....-~ .... _ , General Telephone of california 
Publisbi~q Comp~y CGP), solicits yellow page advertisi:q =0.: 

various com:n.u::.i.t.ies in califernia. ?urSttar.t to" an aq=ee::tent bet' .... een 
General and. GP, 57 percent o.f the reventtes derived froQ. the publica

tien ef yellow page directeries is remitted to. General as other 
eperating' revenues. 

on AUg"'.lst 21, 1978 General filed. with the ,COmmission 

Advice Lette: No.. 4286. ~,;b.iQ sought autheri "C::!' to. establish a new 
"Marina Del Rey-VeniceN neiqhl:>or=.ood d.irectery (MV' directery) i:l its 
Sa.."lta !1o~ica ZXcl:.ange, encompassing its Ocean Pa:::kY and. Del Rey 

central effice :boundaries. The 44,571 s1:3.tiotl ceunt (excludi:l<; 

General's aCI:l.i:listrative statiens), used f?r est.ablishing t!le 

directory :ate q:oU? n~er fer ~~e proposed. directory~, was 
i:J.creased. to 77,090 in a supplemental :i1i:1g da.te<! AUq'USt 23, 1978. 

General f s origi=.al station COT.l:lt did net i:lclude its Ocean Park 

central o==ice stations. As a conseC!Uence of the. increased. station 

cOT.l:lt, the directe:y rate greup number was increased from 17 to 
21. General·s tari£:s contain ~i<;her advertising rates based on 

asce::.d.inq rate qroup ~umbers. The territorial ~p shown on 

General f s YN directory overlaps a portion.of its ~~este:r.. section 

whi. te and yellow pa<;e directory ::Lap. 'I'::.e::W d.irectory area also' 

overlaps areas ill which. U~teC: Pt:blishe:s Corporation (United) 

publishes a neigl:J:lo:hooe ei:ectery. 

y Ocean. ?~k is a.."l area. wi thill tb.e city 0: Santa Monica whose 
bo'tmdar::..es preb~ly eo not coincide -Hi t~ General's Ocean Pa:k 
central of:iee boundaries. 
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~. Inter ;a-lia-, Advice Le-eter No. ~286 ·states: 

"cOeies of this Advice have been =.ailed to 
those interested ~tilities and/or ~ties 
in.dicated in our letter to the P~iic 
Utilities Commission dated Au~st 21, 1973 
and also to all ~ties of reco:c. i:o. Cases 
No. 10327 and No .... 10346.".2/ 

• 

Unitee sought an. order prohibiting General from going 

forwarc. "N'i th its proposal to publish anci ciistribute its !N 

c.irectory 0:0. public interest grounds., iJ:li ted reqttested a tem
porary i::.junction a:ld a per.::nanen-e injunct:.on rest:'aining Gene:r:al 

from i:plementing Advice Letter No. ~286 because General's proposal 

is inconsiste::.t wit1:l the public i:.terest beca~se: Ca> . i -e 't~o~ld 
", 

result in an. increase in. rates since potential advertisers would 

be coerced. into subscri:binq for addi tio::.al advertising in General ' s, 

!vW directory -eo avoie. 10si::.;" business; C:b) General's nei<;hborl':.ood 

e.i=ectory ",Joule. e::.eompass only a portion of the city 0: 'Santa }10nica 

"N'hich would result in a loss of community identity;:' (c) advertisers 

would receive fewer benefits fro~ thei= advertiseme::.ts i::. General~s 

area-wide Sa!lta Monica telephone directory c.ue to a lesser utili:a

tion of that c.i=ectory; an.d,' (cO pUblicati,on of overlapping 
I 

directories would inc::ease the cost of ac.vertisi:lg w·hicl':., i:1 tu..-:l .. 

woule. result in increased prices. 

Y '!he parties include Rick M. Stein, Attorney at Law (Texas.), 
a:?peari:::::.c; :or ~·leste=:::::. Ineepenee:::::.t Di=e<:to:::y PUo!.ishe=s 
Association. Clarke Directory ~lications, Inc. (Clarke) 
was -oe=itteC!. to beco::le a c~o:Q:olaina:lt i:::::. C.10327. ~<> 
se~a:ate a~oearance fo= Cla=ke ·~s listed i:::::. D.8SSS2 dated 
!o!aIcll 7, 1978 i::. C.10327 and C.10346. Tole su:?.?lemental filing 
e.ie. not contai:::::. a :ail~q notification. 
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After notice, public 'heari~gs were held before Adminis~:a
tive Law Judge (AIJ) Levander on February l5 and 20, 1979 in the city 
of Los A.:lqeles. The matter was s~mi tted on the la toter ea te subject 
to receipt 0: concurrent ~riefs, a reconc:'lia tion O'f d.isc~epanCies.:· 
bet~een General" s mat) ~i ts. 17 to 19, and the filing of additional 
:naps as late-filed ~ibi t 20.Y This pr~eedinq is subc.i, tted ... 
Notice of AQviee Letter Filina 

This Commission's General Order No. 96-A sets forth rules 
governing -:he fil1::.;- and posting of schedules of rates, rules, and 
contracts. relating to rates applicaole to telephone utilities. ·At the 
time General filed Advice Letter No. 4286 the following, Provisio'QS. of 
Ge~eral Order N~. 96-A were in effect. 

"<7.. Notice. A.t t.."'e ti::1e of :nakina' a tariff 
filing with the Commission, each gas, electric, 
telephone Ci::.cludinq radiotelephone), telegraph, 
water, and heat utili~ shall f~~ish a copy of 
~e advice letter'and a co~v of each of the 
related tariff sheets to the following: 

1. Competing utilities ei~her privately 
or public~y owned. 

2. Adjacent utilities either privately 
or publicly owned. 

~ .. 

4. 

5. 

Utilities, either privately or' publicly 
owned, having requested such notification. 

O~er interested parties havinq re~ested 
s~eh notification. 
In the event of increases not previously 
authorizeC. by C¢cmission order, . or in 
the event 0: cha.."lqes in a directory which 
reduce co~~ity listings in the directory, 
affected customers where practicable, or 
in lieu t!lereof,. a statement in the advice 
letter of other :neaIlS 0: notification 0: 
said customers _ Utili ties req'\!estinq 
authority to increase rates by advice letter 
filing in accordance with Section VI shall 
give w=itten notification to each customer' 

Y General states that there were no adeitional :naps to,1:>efilee a.s 
Exhibit 20. 
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of the present a::.d, proposed =ates, 
incl~ding a statement that the customer 
may comcunieate with ~~e Co:mission 
=egardinq the proposed increase nO't 
late:- than =~:teer. days after the date 
0: distrihution 0: the notice. 

"!~ the advice letter, include a list 0: the parties 
receiving the tariff filing and other customers 
notified.. 

UP.;.. P:otest, ').:.y proi:est should be filed by letter 
or telegram and received not less ~~ 10 days prior 
to -:he reqular effective date 0: the tari£f- =ilinq.u 

United contends that: (a) General has ~en :isleacii:lq the 
Cocmission concerning pu.~=ted notifications qiven to independent 
d.irectory cO::t:?anies to preclucie timely pro:ests; a.."'ld (l:;).) General is 
not entitled to equitable consieerations from the Commission due to 
its ine~itable conduct. 

U:li.ted's wit::ess, Clarke,. (see £ootnote 3) testified t..'lat: 
(a) he did not receive a copy of General's Advice Letter No. 4286; 
and (c) if he had received the adVice@,etter(he-woUld-havepromptlY 

.~s.,'6~ _ 
noti£ied United's president. Swor~~~ eit~ from the secretary/ 
treasu:rer and,- from the special cot:nSel to iTester:l !:ldependent Directory 
~~lishers Association (WlDPA) state that they had not received 
Ge:leral's Advice Letter No. ~2S6~ 

General's revenue direetor, xarshall Hea, tcsti=ied that: 
(a) he was responsible for fili:lg ;..c.vice Letter No ~ 4286 and the 
supplement; (b) WIDPA was on General's mailing list for all advice 
letters conce~ng directoryadvertisin~ until August 10, 19787 
C c ) WIDP;" was removed. ::ro:t General's :nailinq list a!ter two' -other 
advice letter filings sent to' WIDPA were retu.-ned_ in the ~il with 

t..~e notation "Uc.ressee Un."<.'"lO'wn, Return to Sender"; Cd) General was. 
unal::>le- to place a call or get a ne"" listinq for ,WIDPA at. -:he latter"s 
old address; (e) General <!id not ::1ail its Advice-Letter ~¢'-. 4286 to-: 
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~-rIDPA; C f) Genera:l i:l£O=:lailv notif.iecl. the Co=.ission staff that WIDPA - . ,., .' '. . ~. . 

had been removed f~o~ its ~ili~g list; (g) the Comnissionwasnet 

noti!'ie<i that WD)PA did net receive a copy of'Mvice Letter No. 4286; 

eh) General ctid not attempt to con'tact .Mr. Stein (who previously 

represented. nDPA and Clarke); (i) i:l. Dece~r 1978 WIDPA fu--:ushed 

General with a new mailing address ~g~1"'ning i:lJanua..-y 1979;~ and 

( j) General is now sending directory advice letters to. 'WIDPA at its 

new address. 
Mr. Hea also testified that: (a) the :ollowi:o.g state::tent , 

containee in Aev:.ce Letter No. 4286, which. was copied from' a' previous 

filing, was in er~or: "Analysis revealed ~~at the majority 0: local 

calls were comple'ted within existing cent=al o:::ice :X>und.ary- areas c:r 

wi'thincomoined ce:lt:'al office :x>undaries"; anc. (b) subst3..."'itially less2/ 

than a m.ajori ty of calls were ::lade wi ein 'those bo=daries~ . 
United attacks General for its careless attitude in reporting 

customer calli:q patterns 'to the Co:n::l.i.ssion, since 'thisin::or.na.tio:c. 

cannot be tested 'W'i t!::.out an oppor't'tl:li ty :o~ hearing- •. 

. 
Y Another ·.dt:less for General,. Y.:. Baker, testified t.'lat: (a) over 

2S percent 0: the 10caJ. calls, which is probably below the average 
for this -:ype of s-o:::vey, were ::.ade .,n thin the 1.wW directory- central 
office boundaries; (~) ~e ~elieved there were extenuatinq ci=
~tances for the lowe: than average percentage of local calls 
because ~e affected exchanges are e~.re~ely lar~e pe=mitting 
local calling, rather than toll calls, from Reseda and Van Nuys 
to ~l Se<;U."'ldo and Haorr..!lo.=ne; and (c) a::.ot..i.er directo.ry ,was dis
continued due to lac~ 0.: local interest-ll percent of the calls 
in that central office area were local calls. 
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General ·argues that:. "Ca;) s·ince Adv:;ce. I:e~ter No ... 4ZS6· 

had ::.ot :been suspended within 30 days after it was filed,.pursua.'"lt 

to Section 455 of the Pul:>lic Utilities Code, ::'0 res-traini:c.g oree:::
could be issued prior to completion 0: the hearirig; and. Cb). the 

request for a temporary rest=ai..'"li:lg order (TRO) sho·uld:be Qenied 

because U::.i ted did not ~ress the issue in a timely fashion, United 
was not entitled to notice, General would ~ injured by such action, 
a::.d U::.ited did not shew that it wOl.lld be i:reparably damagee .. 

At the ti:le General :iled Advice Letter ~o. 4236 and the 

supple~ent thereto, United was not entitled to notice of ~e filings.' 

General should have mentioned the reI:toval 0: WII>PA from. its adv'iee 

letter :nailing list in its ::iling. 

General made reasonable attempts to contact WIDPA, the 

o::'qanizati.on a!ter. prio: ~ailings to WIDPA had been :eturned. 
Absc::.t inst--.;.ctions , it is not clear t!lat General should. notify 

:-nDPA.· s special counsel in C.10327 of its filing involving a different 

<iirectory a:ea. As noted. above, Clarke was ~r.:.i tted to be listed. 

as co-co:plainant in C.10327.. Clarke' s president was a ~..ritness i::. 

that proceeding ~ut D~es5S2 does not i~dicate that· an appearance slip 

for Clarke was filed. 

;.,.~ the :irst day of- hearing, the Ar...J stated that he advised 

P=esidin~ Com:tissio~er Ric:,.ard D. Gravelle that if United's evidence 

convi:lcee h.i::l tl:a~ the Conl:nission should giant t!le exttaordi::a..-y 
::'~lief sought, ~e would ~=L~g the ~atter to the Commissioner's ~ediate 
attention to pe::it the Co~ssion to act ~~n the, re~est. 

United presented its entire case =ra~~nq' the issues it 

wishee the Co~ssion to consider_ ~ese issues incl~ded: (a) lack 
of notice ar..d :::tis=ep=ese:lta~iQn; (~) the superiority 0: its directo:y 

versus t.'la t 0: General t s; C c) its lower· rates;. (oJ its success in 

attracting new business-including a 28.3 percent increase in revenues 
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·~th no inc:ease in· rates-i~~ heac.-to-heae competi~ion~th GP· 

for advertisi:lq in t1:.e Y.arina Del R.ey area;, (e) preservation 0: 
communi~.identity i~ a di:ectory; (f) purported rate increases ~y 

General; (~) increased costs 0: doin~ business; (h) coercion o~. 

poten:tial advertisers; and (i) overall p~lic policy quest.ions. 
At the e::.c. of that cay, General advised the Commission of 

the advancement of i ts scheduling-C.istr~'C.tion of th~'!IN directory 
was to· beqin ~e next day_ 

After that hearing, the ALJ contacted Commissioner Gravelle 

with his reeom::tendation on the TRO. Co::n.ussioner Gravelle did.!l.ot 

reco=end preparation 0: a 'l'RO for i:nmediate Com:uissior:. considerat·ion 

but he r~ested theALJ to immediately contact other Commissioners 

to deter.lri.ne if there was support for issuance of a TRO. . '!'here was· 

not any s~1?port for a·TR.O. We re~ffir.: that United had not shown 

that anv irre~arable da:nac:re to it would oec.-.:r if General's M:V - - -
directory was to !)e c.:.stributed. The AL.J promptlY:loti:ied United' $" 

president a::.d Genera.l 0: the Cocmiss'ion r s posi tior:. on' the TRO. 

General was re~ss in not tracking the distribution date 

of a disputed di:eetory. General's failure to notify the Co~ission 

0: the changed d~s~ibution date created unnecessa.-y time pres~~es 

or. the Com~:ssion. 
'r.le re::.ai:.i::.g issues raisee 7:ly Uti ted !)oil down . to· issues 

0= Com~ission policy in requlatinq yellow paqe advertising ~~d 

whether General·s :ilinq ·HaS a rate increase. On the latter ~estioe 

the rates C!la:g'ee. by GeneraJ. are the authorized rateseontaiIled. in 

its tari::s. There is no :ate inc:ease involved in Advice:I.etter 

No. 423&. 
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Since the TRO =equeste<i ~ UIlited was not issued, the 
tb.....-ust 0: t~e re::aining issues conce= .whether the Co=ission should. 
prevent General :rotl. issuinq futu=e)W direceo:ies. The Leqislat\;re 
has precluded Cocmission action o~ these issues p=ior to Janu~ 1, 
1983 th:ougb. passage of Section 72:8.2: of the Pt1blicUtilities Coee 
which states: 

"728".2:' The cO:'Qi::;sion shall have no jur;sdiction 
or control over classified tele~hone directories 
or com::ercial ae.vertising inclueee. as part of the 
co:poration's alphabetical telephone cli:ecto:ies, 
~Cluding t:e c~arqes :0: and the :o~ ane. content 
0: such ae.vertisi:g, except ~t ~~e co~ission 
shall investigate and consie.er revenues and expenses 
wi th regarc. to the acce?ta..~ce and publication of such 
advertising for ?~~ses 0: establishing rates for 
other services offered by telephone corporations. 

"This section shall re:tai:l i."l effect onl v u:itil 
Janua--y 1, 1983, and on suc~ date is rePealed, 
~ess a late: enactec. statute cha~teree on or 
~fore Janua.-.r 1, 1983, deletes "or· extencs that 
date • 

., SEC.2 • The cOr:Ussion shall study and report to 
tbe Leqislature on 0= ~fore January 1, 1982, on 
the :.:pact 0: the provisions of Sectio:l 728.20-f 
the ?.lblic Utili ties Code as added: bv this act 
upon·competition in the telephone di:ectory adver
tising indust---y." 

I: -::!:le statttte is ::.ot extended, United may file anew 
com?lai~t to p:ecluee General :ro~ issuinq a ~ directory in 1983 

or petition :or ~~e :eopeninq of ~s case. 
Findines of Pact 

1. I:l the latter part of 19i8 fr.:DPA. moved and did not supply 
Gene:al with a ~ew address for receiving directory advice letters. 

2. General :aee reasonable efforts to contact WIDPA be£ore 
removin~ WIDPA from its :aili:q list. 
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3. General eid not,qive the Coc:ission ~otice in ·~i~inq of 
its removal 0: ~~DPA :ro~ i~s di=ect0rY, advice ~etter ~ailinq list. 
P-owever, General i~or.:lally notified t:h.e staff ¢: its action. 
~ritten notice s~o~ld have been giveni: Aevice Letter No. 4280. 

4.. S~ce United did not reauest notice 0: diree-:o:v ad.vice . . 
letter filings by General, it was no~ enti~led. ~o notice of or 
receipt 0: a copy 0: ~~e filinq 0: Advice Letter No. 4286 by General. 

s. United did :lot file a ti:lely protest :equestingsuspension 
0: General t s Advice Letter No. 4286. 

6. A timely protest request~~q ~spe~ion of an advice' letter 
eoes no~ ai!~ot:atically :esi!lt in a s'USper.sion. 

7. General proposed to c~a:qe its authorized rates for 
advertising in its Advice Letter No. 4286. 

S. U:ited's directory advertising revenues increased while 
it was directly cocpeting ~th General for directory advertising. 

9 • United. showed no irrepa:able inju..""Y';o i tsel: reqo.iring 
a TRO. 

10. united seeks Commission action to prevent General :rom 
pt:J:)lishinq :i!tt:re'M!i d:.reeto.ies. 

11. Section 728.2 0: the Pcblic Utilities Code r~oves publica
tion ju:is(Uction a:.e con~ol 0: classified teleph.one directories 
fro!:. the Coc:dssion =til Janua..""Y' 1, 19S3. 

12. Absent a cha..~qe in legislation, the Coamission cannot act 
on Uni tee 's =ecrues"t prior to Janua:y 1, 1983. 

Conclusions of Law 

1. United was not entitled to notice 0: the :ilinq 0: Advice 
Letter '!So. 4286 .. :\:)y General. 

2 ...Uni ted die. not file a ,ti:lely protest re~estinq· s.u.spe~,ion 
of General's Advice Letter No. 4286. 

3. Uni ted showed :'0 irreparable inj.ury to itself requiril'lq ;l, 

TRO. 
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"'" '-... . .. -;' -. .... 
4. ~e ra tes pr6pos~ Jjy Ge:c.eral in Advice Letter ·No. 428,6 -

are not an increase in rates. 

s. The Co=:'ssion ca."l.."'l.ot con.s:.eer ;=an-:i:q the rel:'e:: soug'ht 

by U::.i ted. be::ore Janua--.r 1 ~ 1983 eue to the passa.;e 0: Section 72$.2" 
. . 

of the PUblic Utilities Co<:le~ 
6.. Future Commissio:l actio:J. or. United's complaint is eependent 

on futu:e leqislative actions. 

7. T:::.e cocplai:i-: sho'Cld be dis:lissed without prej'Cd.ice. 

ORDER ... --..~-- --
IS ORDERED that Case No. 10699 is dismissed without 

p::ej1;c.ice. 

~e effective date of t..""l.is oreer shall be 'tl'lirtv' davs 
.. A, 

after ~e eate ~ereo:_ 
MAR ~ 'll')Of't Dated , ______ ;};...;..;;cv~ ___ , at Sa.'"l. Francisco, cali::ornia. 


