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'BEFORE 'IRE PUBLIC UTILITIES; COMMISSION OF '!HE STAT.E OF CAUFOR..~;, 

I;' " 

HOI.L)!wOOD PROFESSIONAL SCHoOL~ 
a.ka. ROLI.~OOD CONSER.VA:IORY' OF 
MUSIC AND ARTS~ a Corporation,. 

., , 

:! .. 

vs. 

) 
) 
) 
) 
) 
) 

5 
PACIFIC -.r:EI.:E:PHONE AND 'm.EGRA.PH ) 
COMPANY, ) 

Defendant. 
) 
) 

------------------------~) 

Case No. 10720' 
(filed March 13" 1979) 

ORDER OF. DISMISSAl. 

Ccmplainan.t~ Hollywood Professional School, alca. 

Hollywood Conse%Vatory of Music and Arts, a corporation, alleges 
that it has three Semi-public telephones on its premises which 

are available for iUl. students to telephone their respective 
parents or guardians or to telephone their respective homes , 
without expense to the comp1ainant. It alleges that in order 

for one of the students to be excused from schOOl,. pe:mission 
must be obtained from his parent or guardian and s~h permission 
must be witnessed by one of the complainant' s emplOY~. It 
alleges that two' of the semi-public telephones are advertised 

" in the telephone directory and it receives many incoming calls 
,r 

on those t"Wo' telephon~., 

Complainaut further alleges that it bas one extension 
on, two of the three semi-public telephones,. but needS two exten­

sions on each of those two telephones. It alleges ~t it bas 
requested the defendant to provide two extensions. on the 'tWO 

telephones involved herein, (wb.1ch would enable its personnel to· 
• 

monitor student calls t~ parents), but defendant has refused to 

comply with the request because the Commission, by.reason of' Advice 
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Letter· No.. 12799- result:iDg in Resolution No. '!-9837 ~ has pre­
vented d~fendant from '~'=p"lying' with complainant's request. 

ComplaiDant :requests an order permitting and requirl.ng defendant 

to instal~ and permit the c~la1nant to have two instead of one 

extension on each of two semi-pUblie telephones des~ in' the 

complaint. 

In addition to requesting .an order ~t the Conmission 
waive the provisions. of defendant's tari£f p:reventing defendant 
from complying with its request~ it reqaests other o:rders wh:tch 
will become moot i:c. the event that its request for ~hi! additional 

extensions is 120t g:auted. 

Defendant has filed an answer to- and a mu",,,,"on 1:0 dism:Ls8 

the complaint. 
J)efendant's tariff Schedule cal. PUC No. 36-T~ effec­

tive .Ja:r:rns:ry 5,. 1976-,. Rule No.1, defines seml.-publie service as 
itA customer telephone service designed for use of a customer and 

the public in locations somewhat pubUc in cha%'acter." 

Defendant's Advice Letter No. 12799 dated' July 12,. 1978, 

approved by Conmission Resolution No. T-9837, resul1:ed in a 
change of its tarl.ff Schedule Cal. PUC No. 54-!,. SeCond Revised 

Sheet 7-A,. effective July 12, 1978, under the heading "Special , 
ConditioDS Z.b. Semi-public Toll Stations", Wich now provides 
under Subsection (1), in part, that "one nOll-dia.l extension 

stationwi1:hout coin colleetor~ at the rate sh~ a.bove, may be 
installed on the premises on which·· the associated: 'Primary s.tation 

is located.:'" 
Defendant a1:1:empted 1:0 obtain a dev.ta.tioll from- its 

tariff by its Advice I.etter No. 12799 in order to comply with 

complainant's request. '!he Coram1.ss:f.on denied' defendant's 

request for a deviation by its R.esolution No. T-10071 dated: 

July 3,. 1979. 
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ComplaiDant seeks relief which defendant cannot legally 
~ . ..,. . 

grant. If additicn:za.l extensions are plAced on a semi-public' 

telephone, defendant will have violated its filed" tarl.££ schedules. 

Furthermore,. if complainant received such addi.tioD&l extensions, 

defendant would be granting a preference in violation of 
Section 453(a) of the Public Utilities Code,. wb.:i.ch provides in 

part: 
"No 'public utility shall~ as to :ates~· cb.a:rges~ 
sern.ce, facilities, or in any other respeet, 
make or grant arry preference or advantage to 
any corporation or person or subject 4"!r'f 
corpor.ation or person to any prejudice or 
disac:lvantage. TY 

The complaint does not set forth arry act done by de£end-. 
ant: which is ,claimed to be in violation of any provision of law 

or of a:r:ry order or rule of the Comm.ission. Section 1702 of the 

Public Utilities Code provides in part that a. complaint may be 
made: 

" •.•• setting forth any act or thi:lg done 
or omitted to be done by any publ!c utility, 
including· any rule or coarge heretofore 
established or fixed by or for any public 
utility,. in violation or claimed to be in 
violation, of any provision of law or of any 
order or rule of the cottlClission ••• n 

Rule 9 of the COlIZmission's Rules of Practice and 
Procedure provides in part: 

"A complaint may be filed by any corporation 
or person, ••• setting forth any act or thing 
done or omitted to Oe done by any public 
u~ility ••• in violation, or claimed ~o be in 
viola~ion, of any prOvision of law or of 
any order or rule of the Commission. It 
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A cOmplain~Which does no~ allege a violation by a 

utility of a provision of law or order of the Commission will 

be dismissed. (L.J .T. Industries, Inc. and R. H. Mitmau v 

Pacific Tel. & Tel. Co. ~ D.86740~ dated December 14~ 1976; 
Saul v General Telephone eom,:,anv of ca.lifornia~ D.864l3 7 dated 

September 21,. 1976; Benton v General Telet>hone Comoanv. D.a6407 ~ 
dated September 21, 1976; and Blincoe, et 41 v Pacific Tel. & 
Tel. Co. (1963) 60 CEUC 432.) 

Complainant: does not: allege that defendant has committed 
any act or done any thing. or omitted to commit any act or do any . 
thi:.ag which is in vielation or cl&1med to. be in violation ef arty 
provision of law or any order or rule of the Commission. !b.ere­

fore. complainant bas. not stated facts sufficient to constitute 
, cause of action and the complaint should be dismissed.. I:1 
addition. granting complainant' s request would be granting a 

preference in violation of law as set forth in Section 453(a) 
of the Public Utilities Code quoted above. 

'Ib,.e Commission finds that the complaint does not state 
facts sufficient to constitute a cause of action and should be 

dismissed. Further,. the essence of complainant' srequest was 
a<idressed . when we considered defendant t s Advice Letter No.. 12799 

and derded the :equested deviation. 

\' .. , 
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IT IS ORDERED that case No. 10726· is dismiased. 
The effective date of this order shall be thirty days 

a.fter the date hereof. 
Dated MAR 4 1980 
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