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Decision No. .91.375 MAR4 1900 
',' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF !HE STATE OF CALIFORNIA 

KEN!' C. McKINNEY, an individual, 
TOWARD UTlLITY RA!E NORMALIZATION, 
a non-profit organiza~ion. 

Complainants. 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

PACIFIC GAS AND ElEC!R.IC COMPANY ~ a ) 
California corporation; SAN DIEGO ) 
GAS & ELEC'IRIC COMPANY ~ a California ) 
corpora~ion; SOClHERN CALIFORNIA GAS ) 
COMPANY. a California corporation; and ) 
SOttrHERN C.Al.IFORNIA EDISON COMP,.4l,"Y, a ) 
California corpora~ion; ) 

Defendants. . 
) 
) 

-------------------------------), 

Case Nc>. 10'737 
(Filed April 30, 1979) 

ORDER OF DISMISSAL 

Kent C. McKinney (McKinney), an individual , and Toward. 
U~ility Rate Normalization (TURN), a nonprofit organization repre
senting. consumer interests (complainants) ,.', allege in their complaint 
that Pacific Gas and tleccric Company (pG&E).~Southern California Gas 
Company (SoCal Gas),. and Southern California Edison Company (Edison),. 
which operate as public utility gas, and el~ctric companies (defendants), 
have violated their tariffs filed with the Commission TNith respect to 
the manner in which bills are prorated for partial monthly usage of 
monthly gas and eleccric lifeline allotments. 

!URN also requests that Ann Murphy. an attorney at law in 
the employment of !URN, be appointed, as ,special counsel. '!URN alleges 
that it represents the interests of all of the people of the State; 
that representation of the pul:>lic by the Cotmnission s1:aff QO~S~ in ~ 
a prior proceeding ~cKinney v PG&E, Case No. 10648) was inadequate; 
and tha 1: 'l'O'RN hAs insufficient funds to pay Ann Murphy· any ,counsel 
fees in the instant proceeding. 
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Defendants deny the material allegations of the complaint' 
and move for dismissal of the complaint andfior the app~intment of .,h6, 
special counsel. ~'''-6~ rJl.~ 
Backg;ound' 

Case No. 10648 (McKinney vPG&E) initially raised the question 
of an ,appropriate method of prorating gas ~ills. McKinney alleged that, 

PG&E had improperly prorated his gas bill and thereby had overcharged 
him. As a basis for his overcharge allegation, McKinney had developed' 
a proration me-:ho~ that he claimed was correct under the then, appli
cable provisions of PG&E's gas tariff. Decision No. 9025&, issued 
May 8, 1979. denied relief on. the basis that p while PG&E had in fact ' 

used a method which did ,not agree with its tariff" no overcharge had 
resulted. McKinney's method was found to be trrlreasonable .and discrimi

natory. PG&E was ordered to mnend its gas tariff to apply in the 
manner which the decision found reasonable. 

McKinney's petition for rehearing of Decision No., 902'58- was 
denied by Decision No. 90576. l1cKinney's petition for a writ of review 
and/or mandate (S.Y. 24057) was denied by the California Supreme Court 
on November 29, 1979. (That o:r:der was final DeceWer, 29, 1979.) 

Advice Letter No. 1052-G was filed by PG&E in compliance with' 
the order in Decision No. 90258 to put into effect the method of 
prorating gas lifeline allowances found reasonable in that decision. 
The advice letter was suspended in order to review the protest filed 
by l'ORN alleging. that t:he new proration method constituted a rate 
increase. Resolution No. G-231Z found the protest to be withou~ merit 
and allowed the tariff revision to go into effect. 

On November 21~ 1979 '!'URN and McKinney filed a petition for 
reheari?g and suspension of Resolution No. G-2312. By Decision 
No. 91224 dated January 8~ 1980 in Ap?lica~ionNo. 59'294. the Commis
sion denied the request for rehearing or suspension ofRe~lu~ion 
No. G-23-12 .. 
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Issues in Case No. 10737 
'!'he complaint alleges that PG&E ieproperly propated lifeline $) 

I 

allowances for space heating in the period since 1;b.e inception of life-
line rates on or about July. 12 .. 1976 through January 5, .1979. Com
plainants assert that PG&E's schedules prorated dollar amounts according 
to the number of summer and winter days in the billing· period, whereas 

the schedule provided for compuution based on usage. Comp,lainants 

assert .that PG&E's method of computation produced higher customer 
charges than the method of lifeline allowance proration specified in 
the filed tariffs. 

l'hose allegations are essentially 'the same as those made 'by 
McKinney in Case No. 10648. At the time Case No. 10737 was filed" 
McKinney's earlier complaint had not 'been decided. 

Other defendants are alleged to have computed gas· and electric 
bills in a similar manner as PC".,&E which, as sertedly • are violations of 
their tariffs resulting in overcollections. 
Discussion ; 

The issues raised in Case No. 10737 with re·spect to the 
methods employed by PG&E iu prorating lifeline amounts in connection 
with billing for gas usage were decided in Case No. 10648:. 

Decision No. 90576 in Case' No. 1064S, ,which modified Decision 
No. 90258 and denied rehearing of that deciSion, stated as folloWs:·· 

"As we have repeatedly held .. in a complaint seeking 
reparations the burden is on the complainant to 
show,. by affirmative evidence. that an injury in 
a certain amount has been incurred and that the 
rate or billing he alleges to be the correct one 
is both reasonable and nondiscriminatory 
(Sout:hern Pi~e and Casin~ Co. v. Pacific Elec. 
~C6 .• (19 0) 49 CPUC67; Pillsbury MIlls Inc. 
v. Sou£h~ Pacific Co~a.ny (1946) 46 ~RC $64; 
R.i.chardsen v. Pacific otor 'Trucking. (19·65) 
64 CPUC 198). 

nIn determi~ng that the Complainant' s suggested 
method of prorating lifeline allowances is 
unreasonable. we pointed out that. under that 
method t ••• allowance for space heating can be 
allocated to the nonspace heating fraction of 
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~e transitional billing period. No grounds have 
been offered to justify this result~ which was 
not contemplated in the Commission's calculation 
of lifeline allowances. -.0 ' (Decision No. 90258 p 

page 4. mimeo). That the Complainant's method 
worked in that maDner was pointed out in the 
testimony of PG&E's rate expert as follows: 
'" ••. the method you /COmplainant7 have 

suggested is a metnod which aIways 
allocates the 80 th~ allowance to the 
winter usage. and to the Winter lifeline 
rates even though 'Chat usage may have 
occurred during the summer period ••. ' 
(Transcript, page 17) 

''We also detemined that using Complainant's method 
would give a ' ••• special advantage to customers 
wi~ mid-mon~ reading dates. f (Decision No. 
90258, page 5 !!limco. in. 1). This special advan
'tage p Which could result in different charges for 
the same usage merely because of different meter 
reading dates, is discriminatory. We will clarify 
our determination on this issue by adding a find
ing and conclusion to our decision hereinafter. 

"This discriminatory effect is well established by 
the evidenee. Exhibi t No. 3 shows p in a ehart 
form, ' ••. how fUSing Complainant's metho~7 
customers with-meter readings near the rirddle of 
the month will receive ~eater lifeline allowances 
than other customers... (Exhibit No.3, page 1). 
Exhibi t No.4. shows how such a cus tomer with mid
month meter readiug could receive up to seven 
months of winter lifeline allowance whereas a 
customer with end-of-month readings receives only 
a six ::.onth allowance. Exhibit No. 5 shows how 
such an advantage could amount to a considerable 
difference in charges be~een the use of one 
method or another. Exhibi t No. 6-, the prepared 
testimony of PG&E's rate expert, explains how the 
charts and proration eomparisons in Exhibits 3. 4~ 
and 5 quantify this special advantage. (Exhibit 
No. 6-, page 2, lines 11-16~ page 4, lines 8-12). 
!'his is persuasive evidence that using the Com
plainant's method would be unduly discriminatory. 
Such discrimination is prohibited by Sections 734 
and 453(a) of the Public Utilities Code." 
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Decision No. ,90258 was modified by Decision No. 90576 by, 
adding Finding 5 .and Conclusion 2(a) as follows: 

Finding 5. Complainant's method of proration 
gives a special advantage to customers with, 
mid-month meter reading. 
Conclusion 2(a). Complainant's method of 

)/-

_ proral:ion is unduly discriminatory. Sections 
734 and 453(a) of ~he PUblic Utilities Code 
prohibit such discrimination. -~~ paba, '.'ttl Ca., s"e .ii:98'f1t assert that Decisions Nos. 90258 

and - 9-0576 are dispositive of all allegations raised against them in 
Case No. 10737. They argue that. even assuming. -chat: 'they should have 
prorated tranSitional ~ills in a different manner ~ complainants t me~od 
of prorating such bills has been found to be unreasonable. and the 
Commission has demonstrated that prorating biJ:ls in the manner found 
reasonable produces a result which is virtually identical to the 
result which complainants allege defendants have been using. Moreover. 
defendants assert that the Co:cission has found that the method used 
by defendants produced no unlawful charges. 

Decisions Nos. 90258 and 90576 directed PG&E to change its 
tariff provision so that its method of prorating transitional bills 
and its tariff proviSion are eonsis'ten't:. FG&E filed Advice Letter No. 
1052~G, in response t~ that dire~tive~ which was approved by Resolution 
No. G-2312 (supra). On October 19. 1978. SoCal Gas filed Advice Letter 
No. 1154 in which it changed its tariff to allow proration of the bill 
itself as opposed to the lifeline allowance. SoCal Gas assert:s 'that: 
its tariff is consistent wi'th the method of prorating used in it:s bill 
compilation. Similarly, Edison asserts that its tariff is consistent, 
with its method of prorating transitional bills. 

We have carefully considere~ all'of the. pleadings in Case 
No. 10737 and conclude that the complaint should be dismissed. De fen
dan1:S' mc-chods of prorating lifeline allowances in transitional bills 
are in conformance with 'their tariffs ; the method of computing such 
bills in the period covered in the complaint was found reasonable in 
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Decisions Nos. 90258 and 90576; t:hose decislO'ns fO'und t:b.a.t: no unlawful 
charges result:ed frO'm 't:he billing me1:hO'ds emplO'yed by PG&E" which are 
similar t:O' met:hods employed by other defendan~s in the period covered 
by 't:he cotlplaint; 't:herefore p the complain't: in Case NO'. 10737 presents 
no unresolved issues not decided in principle in Decisions Nos. 90258 
and 90756 p 

Findings of Fact 
1. Defendants' methods of computing charges involving lifeline 

allowances in t:ransit:ional billing periO'ds' betrNeen . July 12,. 1976 1:hrough 
January 5~ 1979 were fO'und reasO'nable wi1:h respect t:O' PG&E in DecisiO'ns 
Nos. 90258 and 90576 in Case No. 10648~ 

2. Decision NO'. 90576 fO'und that complainant McKinney's method 
of prora1:ion gives a special advantage to customers with: mid-month 
met:er readings and concluded that: cO'mplainantMcKinney's method of 
proration is unduly discriminat:ory. 

3. Decision No. 90258 directed PG&E 1:0 refile its tariff in 

order t:o make its t:ariff conform 1:0 its method of bill, proration found 
reasonable in that: decision. PG&E has complied with '!:hat: directive by 

filing Advice I.ett:er No. 1052-G. 
4. 01:her defendants·' tariffs contain provisions which are" in 

conformance with their methods of prorating transitional b·il1s. 
5. On November 29 p 1979 the California Supreme Court (in 

I S.F. 24057 McKinney et: al. v PUC, PG&E real party in interest) 
denied cOtlplainants ~ request: fora writ· of review or "-"Tit:- of mandat:e 
wi1:h respect to Decisions Nos. 90258 and 90576. 

6. This Commission on January 8. 1980 denied complainants· 
peti1:ion for rehearing or reconsiderat:ion of Resolution No. <;-2312 

which- allowed Advice Letter lOS,2-G t:o go into effec~: (DecisionNo~ 91224 
in Application No. 59274). 
Conclusions of Law 

1. The issues raised by complainant:s in Case No'. 10737 were 
decided in Decisions NO's. 90258 and 90576 in Case No. l064S. 

2. !he issues raised in the complaint with respect t:o other 
defendants were decided in principle in Decisions Nos. 9025S and 90576. 
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3. !'he complaint ,in Case No. 10737 should be dismissed. 

I, 

4. The reques't for appoint:ment of, special counsel is moot and 
should be denied. 

IT .IS ORDERED that: 
1. The complaint in Case No~ 10737 is dis~ssed. 
2. The request for appointment of special counsel in Case No. 

l0737 is denied. 
The effective date of this order shall be thi:r~ days after 

the date hereof. 
Dated ___ MAR __ 4_· _19_80_' __ • a'C San Francisco. Call.£o:rnia.' 


