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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALTFORNTZ

In the matter of the application of )

John Arthur Terry England, dba

Heritage Charter for a (lass "B" )

certificate to operate as a Charter )

Party Carrier of Passengers, S. Jose. %
)

Application No. 59080
(Filed August 21, 1979)

(File B-9.)

R

John A. T. Ene¢land, for himself, applicant.
Mark Herman Wa ener, for Coast Counties
S Rirters meceeriane

Rita Clark, for the Commission stalff.

Statement of Facts . L -

John ArtBur Terry England (England) is a'young man
currently employed primarily as a printer. During the past seven
to ten years he has spent much of his time driving a bus for a
nonprofit volunteer organization tramsporting church-sponsored
young people’s touring groups around the United States. In 1976
his nonprofit employer went out of business and England ended
Up owning & bus. Out of these church-associated activities
be gradually evolved a desire to form his own company to offer.
low cost comfortable charter bus service to youth, Sunday school,
senior citizen, singles, and music and choir groups.

With his 1956 GMC L6-passenger bus largely paid for, and
$1,400 in cash, Epgland obtained a number of advance-bookings
(secured by 25 percent deposits) and made application to this
Commission as provided for under the Passenger Chafter—parcy Carriers'
Act for a Class "B" certificate to operate as a charter-party éaréiér"
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of passengers. His application was initially-protested by Greyhound

Lines, Inc. (Greyhound) and by Peerless Stages, Inc. (Peerless),

- both holders of Class "A" certificates under the Act. In confornity

with the provisions of Section 5375.1 of the Public Ueilities

Code which require that if an applicant desires to operate in

a territory already served by the holder of 2 certificate, the
Commissiorn shall hold 2 hearing before granting a certificate,

a duly noticed public hearing was beld in San Francisco on

December 10, 1979, at the conclusiom of which the matter was
submitted. Neither Greyhound nor Peerless made arn appearance

at the hearing; however, at the hearing amother Class "A" ‘
certificate holder, Coast Counties .Charters, entered an appearance,
stating contentions reasonably pertinent to The issues, and was
permitted to participate fully. The staff entered no objections

to certification of the applicant. ' L
Discussion

The factors which this Commission must consider in
determining whether or not to grant a Class "B" charter-party
carrier of passengers certificate to an applicant, as relevant here,
are set forth in Sections 5375 and 5375.1 of the Public Utilities
Code. Section 5375 sets up a basic requirement that the proposed
service be one required by public convenience and necessity;
that the applicant possess satisfactory fitmess and financial
responsibility to initiate and conduct the proposed service,‘and that
the applicant will faithfully comply with the rules and regulatxons
of the Commission.

We have no difficulty concluding that the applzcant has
shown fitness and financial responsibility to initiate and conduct
the proposed service. He owns a full=-size.bus, substantially paid
for, and has other assets sufficient to meet his current;expenses .
and ligbilities. He is otherwise gainfully employed as & printer
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and has been able to arrange with his employer for time off whenever
he is successful in booking charters. It is his int eat to vhase
himself out of printing and into charter operations. He plans to
do the driving himself. He has seven years experience in d“iviﬁg'
buses, -ncludzn the one he now owas, all over the Uoited Sta,e, in
tour service, the ve*y activity he now plaas o work into, and
involving much of the clientele he anticipates obt ining his
business from. He has experience in per forming routine maintenance
on his owa bus. From actual experience obtained 1n operatzng
his 1956 GMC Scenicruiser bus he has obt cained Ope*azxng_cos;
figures which show that he can annicipate-profitablq dperaziéns-
Public convenience and necessity, broadiy‘spegking, are
synonymous with the public interest. In the charter-pa4zy carsi
of passengers field, the public interest is be se*ved by-prowouxo
and maintenance of such guantity of re5pons~b’e Competltlon as
will provide good quality service %o the general pub’xc atv coapet;tzve
aves which in turn are compatible with the nazntenance of a allvy
service and a reasonadble return to the operator. the 1nsva1t
proceeding the applicant has demonstrated that tbe publxcrln*eres:
requires this proposed service. Uhile protestant Coast Counties
Charters provzded ues‘xmonv 0 the point that there is adeqpave _
existing service (notmnv that while it has 12 buces aval ilable in the
sace general area as the applicant p*oposes to ope“ate 1ﬁ,. only:
5 %0 6 are in dalﬁy use, and that West Valley Charter. Has a.o,her
16 to 18 buses availabdle but only 4 to 5 in daily use), there _
was 20 showing of the prodable extéat of that trafific, if any, waich
these carriers would possibly lose if England were %o be certilicated.
While protestant's witness testified that it handles chnrch-related
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charters,l/ there was no showing that its charter work was with any
of those churches named by the applicant (see ExﬂibitvNo.'l) as
having booked with the épplicanz. The applicant testified that his
own church, for example, has found the expense of renting or leasing
charter services too expcasive and consequently owns 10 of its own
buses. The applicant believes from his church work that by structuring
his service at a ¢ost below that of other charter services he will
obtain some of that custom now being performed by church-owned
buses. His success in lining up bookings and'getting,deposits
indicates that his expectations are not unrealistic. His experience
also indicates to him that he can furnish a quality service with
his Scenicruiser bus and make what he considers to be a reasonable
return. Thus far, England has presented an exazple of a would-be
cozpetitor who has analyzed the market and identified and sought out
a segment in which he is willing to risk his capital in the hope
of developing a profitable business. He will therefore be meeting
an unsatisfied public requirement. .

That England is willing to comply with Commission rules
and regulations is evidenced by the fact of this applicétion.
Furthermore, he has obtained the requisite imsurance coverage and
Highway Patrol Safety clearances, and has filed evidence of this
with the Commission. We have no reason to believe that in the future
he will not comply with our rules and regulations. The Coast Counties
Charters wituness told of rejecting a booking to take a charter for
Faith Temple into Yosemite Park beyond the Lodge to Badger Pass,

1/ The witness related how his father had begun charter-party carsier
service in essentially the same fashion as proposed by the
applicant, working initially with church charters, and had

e

gradually expanded service. They still do church charter work.

2/ Accordingly, it is appropriate to.exempt and from the
exclusionary provisions of Section 5375.1 of the Code.
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considering the trip unsafe in snow conditions, while the applieant
accepted the booking. England disagreed on the safety issue, stating
that he was 2 competent driver with years of safe drivizig experience .
including ice and snow driving. He asserted that the compes ency o“
the driver and condition of his equipment should control. We note
that the Glacier Point Road from Chinguapirn to the Badger Pass ski
area is listed on maps of Yosemite National Park as ¢pen in winter,
although closed just bevond the ski area. Whether individuval
operators choose to accept charters under such cond:x.t:.ons w“xere the

law does not prohibit operation must be a matter left to ;:w'ofess»:.cmzz1
udgment. |

Hnd:xggg. of Fact :
1. England has the satisfactory experience, ability, fitness,
and fipancial ability to initiate and conduct the proposed service.

2. The Commission bas no reason to doubt that England will
faithfully comply with the rules and regulations of the Commission.
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3. England’s proposed operations are oriented toward a
church-associated segment of the potential charter market, a
segment which seeks charter services providing lower charter rates
than those presently generally available. ‘

L. Tc the extent the existing charter-party -arrzers
are no% meetlng,the requirements of‘this‘church—assoc1ated
segment of the potential charter market, they are not providing
service satisfactory to the Commission.

5. It can be seen with certainty that there is no
possibility that the charter-party service proposed may have
a significant effect on the environment.

Conclusions of law

1. Public convenience and necessity require tha the‘service
proposed by England be established.

2. The certificate sought by England should be issued as
provided in the following order.

IT IS ORDZRED that:

1. A certificate of public convenience and necessity, to be
renewed each year, is granted to John Arthur Terry England, dba
Heritage Charter, suthorizing him to operate as a Class B charter-
party carrier of passengers, as defined in Sect;on 5383 ‘of the
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Public Utilities Code, from a Service ares éncompassing a radius

of L0 air miles from applicant's home terminal at 16066 Highland

Drive, San Jose, CA 95127. |
2. In providing;service pursuant to the certificate herein

granted, applicant shall comply with and observe the following

service regulations. Failure to do so may result in a cancellation

of- the operating authority granted by this decision.

Applicant. will be required, among other things,

t0o comply with and observe the safety rules ‘

administered by the California Highway Patrol,

the rules and other regulations of the Commission's

General Order No. 98-A, and the insurance require-

ments of the Commission's General Order No. 115-A.

The effective date of this order shall be thirty days
after the date hereof.. |

Dated MAR 4 1380 , at San Francisco,

California- g/m& g ’ L@M‘M

© ... Y President




