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, 91.385 MAR 4 :1980' 
Decision No. --------
BEFORE THE .. POB!.IC UTILITIES COMMISSION OF THE STATE OF CA:LD"'ORNIA 

In the Matter of the Applieation ) 
of ROSSI TRANSPORTATION ~ INC. 9 to ) 
Transfer ~ and of :sAXMAN GRAVEL -. ) 
COMPANY~ INC. to Acquire Co11trol ) 
of a Certifica.te of Public ~ 
Convenience and Necessity to-
Operate as a Cement Carrier. 

--------------------------~) 

. Application No. 59253 
('Filed November 7, 1979) 

OPINION ---_ ....... .--. 

Rossi Tra.nsportation, Inc., a California corporation, 

(seller) seeks authorl1:y to sell and· transfer, and BaxrDan Gravel 
Company~ Inc., a California corporation, (purehaser) seeks 
aut:hor1.ty to })U%c:base and acqu:Lre a cement carrier eertificate 
of public convenience and necessity (certificate). The applica­
tion is filed pursuant to Sections 851-854 and Sections 1051-1067 
of the Public Utilities Code. 

the certificate 'WaS granted by Resolution No. 13835 
dated J1.11le 30~ 1964, and mnended by Resolution No. 18047 elated 

July 3-,. 1979, and authorizE!S transportation to and between all 

points wit:hin Mendocino County. Copies of the resolutions are 
attached to the application as Exhibit 1. 

Purchaser ]n'esently holda dump truck and radial highway 
common c.arr1er perm:Lts issued by t~ Cotmnission under file 
T-118090. ' 

Pursuant to the agreement of the parties as set forth 

in Exhibit 2 attached to the application and dated Oetober22, 
1979. the 1PU%'ebue price for the certificate is $750 payable 

upon apprO'~al of the t%'&l2Sfer by the eo.das:!.on •. 
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Purchaser t. unaudited fiDanc1&l statements dated 

November 30 ~ 1975 are attached to the application as Exhibit 3. 
Its balance sheet shows a net -worth or stockholder t s equity of 

$564,658, of which $125,000 is for 12,500 shares of its common 
stock issued and outstanding and $439,658 is retained earnings. 
Its s'tatement of income for the year ended November 30, 1978-
indica'tes a net income after provision for income taxes of 
$63,834. 

According to the application, seller wishes to te.rmi­

na:te operations under the prov:ts:lons of the certificate aDd to 
sell the certificate &t this time. Purchaser wishes to purchase 
the certificate in order to enable it to continue operations 
authorized by the certificate. A letter to the hearing officer 
dated December 26" 1979 indicates that purchaser poSsesses the 
neeessary equipment to provide such services. Transfer of the 
certificate "'-"ill allow the purchaser to continue to provide the 
services presently being pr~ded by seller,_ and denial of the 
transfer f/JB.y result in loss of this available service. 

The application StAtes that seller is DOt: .. party to 
any through route or joint rate or fare, and the only existing 
carrier. kDown to the applica.nt, with which the proposed' service 
is likely to compete, 1& Northern Redwood Transport. 

Notice of the filing of the Application appeared in 
the Commission's Daily Calendar of November 9", 1979. 'the certi­
ficate of service attaehed to the application shows ael:'Yice of 
the application on Northern Redwood Transport aDd- CalifonUa. 
'truc1c::U.:Jg Asaociation. l'he amended certificate of serv1c:e:.- filed 
December 24, 1979p shows that copies of the application ba"e 
been served on 10 pr1Dc:ipa.l cement mam1faetarer. 1n this State. 
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The filing of the application 'WU noted in Cal'trUX~ the official 
publication of the california "rruckeTs Assoc:tation~ on November 19~ 

1979~ UDder the headiDg "New Filings"'. No protests to the appli­
cation have been received. 

After eonsider&t1on.~ the ComDiasion. finds that the 
proposed transfer would 120t be adverae to the public interest 
and a public hes.ri.Dg is. Dot necessary; and concludes that the 

request to traDBfer the certificate should be granted. . The order 
which follows will provide for ~ in the event that the traDSfer 
is c:ompleted~ the revocation of the certificate presently held 
by Rossi Transportation,. Inc., and the isS'C&1lCe of an in lieu 

<:er1:1f1cate in appendix foxm to Baxman G·ravel Company. Inc. 

Baxmen Gravel Company. Inc. is placed on notice that 

operative rights. as such. do not constitute a claas of property 
which may be capitalized or used as an element of value in rate 
fixing for a-ay amount of money in excess of that originally -paid 

to the State for the grant of such rights. Aside from their 
purely permissive aspect. such rights extend to the holder a full 
or pare:tal monopoly of a class of business. This monopoly 

feature TrAy be modified or eancelled at a:r.ry tUDe by the State,. 

which is not in IUr7 respect limited &s to the number of rights 
which may be granted. The authorization granted sball not be 

constTued &s a find.:lng of value of the rightsauthorlzed to be 

transferred. 

IT IS ORDERED tbat: 
1 •. Rosai ".rransport&t1on~ I:ne. may sell and trausfer the 

operative rights refe%'%'ed. to- in the application to Baxman Gravel 

Company '" IDe. This authorization sball expire 1£. 'DOt exercised 
by July 1. 1980, or witb1n aueh addit10D&1 time .. may be 

authorized by the Coaa1aa1on. 
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2. Within thirty days after the transfer ~ purchaser.ball 
file with the CO'aIDissiou written acceptance of the certificate 
and a true copy of the bill of sale or other 1nstxument of 
transfer. 

3. Purchaser shall a.mend. or reissue the tariffs ou file 
with the COnlll'!ssion~ 'Mmi'ng rates aud %'Ules governing the cement 

ea.rrier operations trans,ferred to show that it has adopted or 

established~ as i.ts_own~ the rates and rules. The tariff filings 
aball be made effective not earlier than five clays after' the 

effective date of this order on not less than five days' notice 
to the Commissi.on and the plJbl1c, and the effective date of the 

tariff filings sball be concurrent with the:' ttansfer. The tariff 
filings made pursuant to this order shall comply in all reapeces 

with the regulations governfng the construction and filing of 

tariffs set forth in the CommiSSion's General Order No. 117-Ser1es. 
Failure to comply with the provisions of General Order No. 117-

Series may result in a eanc:ellatioll of the operating. authority 

granted by this decision. 
4. In the· event the transfer authorized by Ordering· . 

Paragraph 1 is completed, effective coneuxxently with the effec­
tive date of the tariff filings required by Ordering. Paragraph 3, 
a certificate of public comrem.ence and necessity is granted to 

1$axman Gravel Company, 'IDc., a California corporation, authoriziug 
it to operate as a cement carrier as defined in Section 214.1 of 
the Public Utilities Code~ between the points se: forth in 

Appendix A attached hereto and made a part hereof. 
5. The certificate of public cOtNeaieoee and necessity 

grante~ by Resolution No. l3835, aDd amended by Resolution 
No. 18047, is revoked. effective c01lC'\1Xreutly with 1:he effective 
date of the tariff f:t11ngs required by Ordering Paragraph 3. 
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6. Purchaser shall comply with the safety rules of the 

California Hi.gmiay Patrol" and insurance requirements of the 
Commission's General Order No. lOO-Series. 

7. Purchaser shall maintain its accounting reeorc:ls on a 
calendar year basis in confo'rmS.'1lCe with the apJ;>lieable Utdform 
Syst~ of Acco~. or Chare of Accounts as preseribedoradopted 
by this ComDissi01l and shall file with the CcDmission. on or 

before March 31 of each year. an ammal report of its operations 
in such fO%m, content, and number of copies as the Commission, 
from time to time, shall prescribe. 

8. Purchaser shall comply with· the requirements of the 
Coamission's General Order No. 84-Series for the transportation 
of collect on delive:y shipments. If purchaser elects l'lOt to 

transport collect on deliv~ shipments, it ab&ll make the 
appropriate tariff £ilingsas required by the General Order. 

:the effeetive date of this order shall be thirty days 
after the date hereof. 

Dated MAA 4 1980 , at San Francisco, California. 

C01Ct18~o:er '~!r" T. Dodr!ek~ b~!~. 
neeos3t.:1.!"!.ly 1).bSCrlt. d.id ~Q't. .;p&"'~!("'-~": 
1%1. tho d!.8j»sitio=. o~ this::>!"oe~Qc.::.;:~~ 
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Append1x A BA.XMAN GRAvr:L COMrANY, INC. 
(a California cOrp<Yrat'ion) 

Original Page 1 

Baxman Gravel Company, Inc., by the ce::1:ificate of 
public comreni.ence and necessity granted by the decisi~nno,ted 
in the margin, is authorized to conduct operations as a; c.ement 

, • . 1 

carrier as defined. in Seetion 214.1 of the PublicUtilit:ies, 
Code, from any and .all points of origin to, atl: points' and 

places in the Coun1:y of Mendocino., sub-j·ectto· the followfug 
res,trict:ion's: 

. This certificate of public convenience a,nd 
necessity shall lapse and terminate if not 
exercised for a period of one year. 
Whenever Baxman .Grave 1 Company, Inc. en§ages 
other carriers for the transpc.,rtation 0.. prop­
erty of Bax:r.an Grave 1 Company ~ Inc., or sub~ 
sidiaries, divisions or ~ffiliates thereof or 
eusto=ers or s~~pliers of said corporation 
or subsidiaries, divisions o~ affiliates 
thereof ~ BaX't':lan Gravel Company, Ine. shall 
not p~y such other carriers rates and charges 
less than the rates and charges set forth in 
B.n:man Gravel Company r stariffs on file with. 
the Co:::mission £0:: the transportation· actually 
performed by such other carriers .. 

(End of Appendix A) 

Issued by California Public Ucilities Commission. 
" 

Decision No. 91385 ,_ Ap?!iea~ion No. 59258 .. 

" 


