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D~cision No. 91445 ,I~ 181!80 

BEFORE THE PUBLIC UTILITIES COMXISSION OF TIrE STATE OF CALIFORNIA 

In the Y~ttcr of the Investig~tion for 
the ?u~poses of considering ~nd deter
mining :ninimu:n ::oltcs for transpo=tation 
of .:lny olnd all comooditics state~idc 
including, but not limit:ed to. those 
r~tes which are provided in Minimum 
Rate Tariff 2 .:ll'\d the r~visions or 
reissues thereof. 

~ 
) 
) 

C.lse No. 5432 
OSF. No. 1022 

(Filed Y~y 2, 1973) 
.and 

) Case No. 5432 
)

'0 ....... ""' M··~· • .C.4~~on :or .oo~~~cnt~on 
) ~o. 1051 
) (Filed August Z9, 1979) 

--------------------------------) 
Eldon M. Johnson, A:torn~y at ~w, for Cut~~iller 

tiucldng, Inc., petitioner in ~tition No. 1051; 
and Clifford J. Val'\ Duker, for Poly-Vue Plastics 
Corpo=ation, petitioner in Petition for Modification 
of Decision No. 90441 in OSR No. 1022. 

William B. Sterling, for ~tio~l C~n Corpor.ltion; 
R. R. Za~ler, tor Continental Can Co.-U.S.A.; 
Willia:n D. ~~yer, for Del Monte Corporation; .:lnd 
~~l~ia:n R. Haerie, Attorney olt L~w, J. D. Anderson 
and H. w. Hugnes, for C~lifornia Trucking 
Association; inte=cstcd parties. 

Joh."'4 Le':\ke, Russell D. Corning, and Tho-:n.ns Fann, 
=or ~ne Co~ssion sta:~. 

OPINION -------- ... -
Decision ~o. 90441 eated June 19, 1979, in Case No. 5432 

(OSH 1022) cst.lblished r~viscd co=tmodity rates in Y.inimum RClte 

T3J:iff 2 (MR'I 2) on p.ac~ging containers including plastic 
bottles. ~t decision found tM: the :'41tc levels adopted th~rein 
~d the support of the majority of shippers and c~rricrs involved 
in the tra.nsportation of shipping containers; th.lt the mo"eroent of 
shipping cont.liners is a specialized for.:l of tr.:tnsportation in 
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which a limited number of ean-iers are engaged; and that tbe 
adopted rate' levels give adequate consideration to the requirements 
of shippers and to the ratemal<ing considerations set forth in 
Section 3662 of the PUblic Utilities Code, including costs of 
service. -

On Jttly 13,. 1979, poly-yue Plastics Corporation 
(Poly-Vue) petitioned for reconsideration or amendment of Decision 
No. 90441,. alleging that no specific rate consideration was given. 

in that decision to movements of plastic containers from Poly-Vue's 
plant at Petaluma to destinations in the Met~opolitan Los Angeles 
Area.. !be pleading requested that a specific commodity rate be 

established in MRT 2 on the same level as the commodity rate 
applicable between the Metropolitan San F.ranci.sc:o- B.ly Area and the 
Metropolitan Los Angeles A:rea. 

On AugttSt 29 ~ 1979, Guthmiller Trucking l!> Inc.. (Gatbmiller), 
a highway carrier transporting plastic bottles for Poly-Vue, filed 
Petition No. 1051.. In that petition, Guthmiller seeks the estab
lishment of a rate of $450 per load for the transportation of 
packaging containers between Petaluma. and points in the Metropolitan 
'Los Angeles i\xea. 

The following table sets forth a comparison of tbe rate 
soaght in Petition No. 1051 with other poine ... to-point cOtll%lOClity 
rates on packaging containers established in Decision No. 90441 

(supra): 
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T.A:BU 1 

Comparison of Rates Set Forth in MRT 2 
With Rate j>roposed in ''Petition No- .. ,-lOSl 

'Between Points. 
In Metropolitan 

'Los Ange-les Area alld : 

Metropolitan San Fra:c.cisco Bay A;:ea (MB:! 2) 

Eastern Ccro.tra Casu County and 
Solano County (l1RT 2) 

Saaamento and North Sacramento (MitT 2) 

Rocklin (sunset W1:d tney Ranch) 
Petaluma (Proposed~in petition No. 105l) 

e 

Rates in DollarS 
-Per Load 

390 

400 

410 
440 
450 

Public hearing in the consolidated proceeding was held 

before Administrative Law Jud.ge Mallory in San FratlciSco ou 
November 1 and 9, 1979, and.. the matters were submitted. Evidence 

in support of the establishment of a commodier rate on plastic 

containers was presented on bebalf of poly-Vue, Gutbmill
er

, and 
califoraia nueld.ng ASsocf,at:ion (C'tA). Evidet>.<:e also was present:ed 
on behalf of Nat:ional can Corporaeion and Cout:inel1eal can Co.-U.S.A. 
'l:be COlllOliss

ion 
staff d:!.d not oppose "be relief .ought: in Petieion 

No. l051 .. "!he principal parties to the proceediug. are in agreement 

that a commodity rate should be established so that Poly-Vue can 

compet:e witll ot:ber ~ac1:urers of t:lle plast:ie bot:tles in tlle 
prinCipal calif~ _rket area for t:hat: eommodit:y> widell is elle 

Metropolitan Los Angeles AXea. 'Ibe only issue rema.inin& t:o be 
decided is the level of the commodity rate to be established. 

Exhibit 1 in Petition No. lOSl is a l1s'Cing of loads of 

plaseie cont:ainers shipped by poly:Vue from Pe1:&luma to points in 
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the Metropolitan Los Angeles Area.. Exhibit 3, compares the 
total charges on Poly-Vue's traffic: described in EXhibit 1 with 
the charges. that are applicable on shipments from Sunset Whitney 
Ranch and from Richmond. !bat exhibit shows that Poly-Vue' s total 

charges are in excess of the total charges for shipments from. 

Sunset Whitney Ranch and from Richmond .. 
Exhibit 4, presented on ~balf of CTA" develops the 

estimated cost of performing service between Petaluma and 
Metropolitan Los Angeles. ~-\rea. points. It also compares the 
revenues per constructive mile generated under the existing 
commodity rates (Table 1) with proposed rates of $450 and $460 
per load.. It is en's contention that both on a cost basis and 
on a revenue-per-mile basis tbe proposed rate of $450 per load is 
noncompensatory and that a rate of $460 per load would be 

compensatory. 
the data set forth in Exhibit 4 shows a total estimated 

per trip cost of $427.43 at a cost/rate relati'O\'\ship- of 100 (no 
provision for profit) and a cost of $462.5& at a cost/rate rela
tionship of 93 (seven percent provision for profit). '!he proposed 
rate of $450 produces a cost/rate relationship of 95 (five percent 

provision for profit) when compared with cost data in Exhibit 4. 
_ -Dle revenue range in cents per mile for the present and 

proposed coa:m:.:>di t::y rates is. set forth below: 
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TABLE 2 

., . - - '{ 

Comparison of Revenue Range For Existing Commodity 
Rates In MRT- 2 With Proposed Rat:es 

Between Hetropoli tan 
Los Angeles Area or 

Metropolitan 
San Francisco Bay Area ~d: 

Roc1clin 
(Sunset Whitney Raach) 

Mira Loma 

Alta Lama • 
Petaluma (Px:oposed $450 rate) 

Petaluma. (Propo~d $460 rate) 

- --~. -. ~,,,, . _ .. --- .-.-.._---
Revenue Range 

In Cents Per Mile 

98:.21 - 109':. 73-

98:.65 - lOS. 64 
99 ~S5 - 109'.73 
96 .. 36- .. 107.14 
98.50 .. l09.S2 

It is etA's contention and that of shippers of packaging 
containers from competing points that the existing rates established 
by Decisicm. No. 90441 were designed to produce a eost/rate rela
tionship of approximately 93 and that 'the establishment of a 
commodity :ate from a new sbipping point that produces a less 
favorable cost/rate relationship would competitiv~ly'disadvantage 
shippers at otber points. 

Guthmiller's w:Ltness testified that it is the primary 
carrier for Poly-Vue from Petaluma to Metropolitan Los Angeles Area 
destinations and that Guthmiller believes that it could transport 

Poly-Vue's traffic between said points at a profit at the $450 rate .. 
Poly-Vue's president testified that a rate of not in· . 

excess of $450 per load is necessary if Poly-Vue is to- effectively 
compete in the Metropolitan Los Angeles market area. The wi1:ness 
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stated that poly-Vu.e would seriously consider· moving its. 
manufacturing location if it cannot compete effectively in that 
maX'ket area. Witnesses for the Petaluma. Chamber of Commerce and 
the City of Petaluma testified that there are few industrial jobs 
in the Petaluma area.~ that Poly-Vue is one of the larger employers 
in Petaluma~ and that the loss of the jobs provided by Po-ly-Vue 

would be detrimental to the local economy. 

Discu.ssion 
The evidence presented herein indicates that Poly-Vue, 

if represented in the discussions that preceded the industry rate 
proposal adopted in Decision No.. 90441, would have been accorded 
special rate treatment in that proposal. All principal parties 
to the proceedfng are in accord tbat a commodity rate should be 

established on packaging containers from Petaluma to- the 
Metropolitan Los Angeles }'xea. 'the only remaining issue is the 

specific level of the· rate to be established. 
'the recordin~icates that a rate no higher than $450 

per load is necessary if Poly-Vue is to- compete e~feetively with 
manufacturers and sbippers located closer to the ~tropolitan 
Los Angeles Area markets.. '!he principal carrier that now performs 
the ttansportation of plastic bottles for Poly-Vue bas indicated 

that a rate of $450 is compensatory .. 
All ~f the minimum rates established ~ Decision No. 90441 

did not prodace. a eost/rate rel..tlt.~onsb4-P of 93 as alleged by eTA . 

. and co~ting ~hi:ppP.r~; rather, the rate ~trUeture as a whole· 

establisbed in that decision was designed t~ produce ebat cost/rate 

relationship. 
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A per-load ebuge of $450 from Petaluma to the Metropolitan 

Los Angeles Area exceeds the estimated costs of providing that 

transportation service and makes a substantial contribution. to 
profit, as represented by an estimated cost/rate relationsbi~ 
of 95. In tb.e circumsunces, a minimum. rate as proposed in· 

Petitioa. No. 1051 is compensatory) will not cast a ~urden on 
other traffic) and will not create a competitive disadvantage 

to competins shippers of the same commodity. 

Findings of Fact 
1. DeciSion No .. 90441 (supra) established revised commodity 

rates for tb.e transportation of packaging containers incl~ding 
plastic bottles. 

2.. 'l'b.e rate levels adopted in Decision No. 90441 were tbose 
proposed by a shipper representative and were generally concurred 

in by both carriers and shippers .. 
3. Poly-Vue and its predecessor corporation did not parti

cipate in the proceeding. leading to Decision No. 90441 .. 
4. SpecifiC point-to-point commodity rates were established 

in Decision No. 90441 from shipping points that are located nearby 

but outside Metropolitan San Francisco Area to destination points 
in Metropolitan Los Angeles krea, and from shipping points located 
nearby but beyond Mettopolitan Los Angeles Axea to- points in 

Mettopolitau San Francisco Area.. 
5.. No specific poi1l1: .. to-point commodity rate was established 

in Decision No. 90441 from Poly-Vue f s plaut in pe1:aluma tl)< points' 

~ Metropolitan Los Angeles Area .... ~.-- .- .... -. -,:--~""''''---=-
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6. 'the Los Angeles area is me principal market within 

California for plastic packaging containers. 
7. Poly-Vue and Guthmiller propose that a point-to-point 

charge of $450 per load (plus applicable surcharges) be estab
lished for movement of packagiog containers between Petaluma and 
Metto1)01it:an Los Angeles Area. .-

8.. A minimum charge of $450 per load (plus applicable 
surcharges) will exceed the esttmated eost of providing the 
transportation service, and will produce an estimated cost/rate 
relationship of 95. Such minimum. rate will be compensatory. 

9. Competing shippers of plastic bottles are located closer 
to the Metropolitan Los Angeles Azea than Poly-Vue, and the 
ml.nf:ts1u;m rates from competing shipping points are be low the 
commodity rate proposed by Poly-Vue and Guthmiller. 

10. Establishment of a specific .point-to-point commodity 
rate on packaging containers of $450 per load (plus applicable 
surcba:ges) between Petaluma and Metropolitan Los Angeles Mea 
will not create a competitive disadvantage for competing shippers. 

11. A minimum. charge of $450 per load (plus applicable 

surcharges) between Petaluma and Metropolitan Los Angeles Area 
in Item 640 of MRT 2 will result in a just, reasonable 7 and non
diserindnatory minimum rate for the transportation of packaging 
containers between such points. and should be established in the 
eusa:tng. order. 
Conclusions of Law 

<. 

i~Mtr2 sho~ld be amended as provided in the order which 
follows. 

2. To the extent: not granted herein, the petition filed on 
July 13, 1979, by Poly-Vue should be denied. 

3. !he effective date of this order should be shortened in 
order for the rate to go into effect as soon as possl.ble .. 
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o R D E R ----- .... 
IT IS ORDERED that: 

1. Mini~~~ Rate Tariff 2 (Appendix D to Decision No. 31606~ 

as a:ended) is fl.lrther ~:nended by incorpo'rating therein, to' become 
effeetive,~enty-:ive days after the date hereef r First Revised 
Page 48-BBp 4ttachee hereto and ~de ~ par: hereef. 

2. Tariff publications authorized to. be maec,by common 
carriers as a =esult of this order shall be filed net earlier than 
the effective date of this order and :nay be mace effective n~e 
carlier than the tenth clay after the effcc:ive d~te of this order, 
and ma.y be made effective on not less than ten days' notice to' the 
Commission and to' the public if filed not l:lter than sixty days 
after the effective date of the minimum rate tariff pages incorporatee 
in this O'rder~ 

3. Co:a:non carriers. in establishing and maintaining the rates 
authO'rized by this oreer, are authorized to depart from the provi
sions of SectiO'n 460 of the Public Utilities Code to' the extent 
neces~ry to adjust lo~g- ~nd shor~-haul departu=es now maint~ined 
unde= outstanding .authoriz.:ttions; s.uch ou:stfl~ding authori:z:.::.tions are 
he-rcby codified only to the extent: necessary to comply with this 
O'rder; and sched.ules containin;1: the r~tes published uncle= this 

-9-



.- . 

C.5432, OSH 1022 et al. ee 

authority shall ma~ reference to the prior orders authorizing 
lOllg- ...mel sbort-haul departures aud to- this order. 

-4.. In all other respects Decision No. 31606, as amended 
herein, shall remaiu in full force and effect. 

5. '!be Executive Director shall se-rve a copy. of th!.s 
decision on every common carrier, ·or such carrier's aathorized 
tariff publishing agent, performing service under Minimum, Rate 
Tariff 2 .. 

6. The Executive Director shall serve a copy of the tariff 
amendment on each subscriber to Minimum Rate Tariff 2 .. 

7.. To the extent not granted herein~ the petition of 
Poly-Vue Plastics Corporation filed July 13, 197~ in Case No. 5432 
(OSR 1022) is denied. 

The effective date of this order shall be ten days after 
the date hereof. 

Dated ___ MAR __ 1_8_'9_8_0 __ , at San FranciscO',. California. 
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YIRST ~~ rAC! •••• ~8-Bn 
CANaLS 

ORICINAL PAC~.... • .48-BB .. . 
SLCTION J~COKMODI~ RA~ (Continue4) rn."! 

(N~r. \oI;l.tilill .-ar.ntheae. ~1:ely tollo-.4n9 eOlMlOd.i.ti ••• l'IQ\oIn l:HtlO\ol 
reter 1:0 8uch eommod!1:1oa Aa they are 40.eri~ ~n tho eorreapond1n9 i1:«m 
numbera ot th~ Coverning Claaait.eation.) 

CON'l'.AIN1::r.:s. PAO<ACtNC (Sl.1bject to N01:ea :. UlrOU'lh l3). V;l.X.1 

SOtelo., PlAatic. NOI (156600), five 9allona or 10 •• in capac11:Y. 
c~n&. Alum1num. NO: (l3l20). five gallons or le .. in cA~Ae1~y. 
Cans. COmpoaite, l"1J)reboaN. Paper or .... ,erD04rd (29030). five 9allona or leas 1n 

capAc1tY. 
Can., Sh •• t Steel. NOI (~27~5-52780). tive 9allona or le •• 1n CapAc1ty. 
Can r~d •• hl~num. Steel or Tin (40245, 40~50). 

Ratea 
8E'l'WUN No'!) In !)ollara 

per I.oa4 

1'0:!.nta 1n MetrOpol.1tan 

I 
San rranciaco nay AreA (1)3~0.OO 
aa 4eaeribed in X1:em 270.l 

Po:!.nta .in Contra CoaUl I COW'lty not 111(:lUC104 1n ¢ 
~ Me<:ropolj,tan ZOne. 108 (l)40(.l.00 640 
t and 10~. 

I P01nta ill Metropolitan poinu 1n SOlano county. (Con-
tin-Loa M~.lea Area a. . 1,LC!(!) 

4eacri~ in Item 270.3 SAerllolllenw an4 North 
Sacramento ZX~ondo4 

~ Areas "a 4eacr~4 in (1) 4l0.00 
Db tanee ":'oJ:>le. 

RoeKlln (S\.lna.t Wh1uey 1 
Ranch) 1 440.00 

I 

-6P&tal.uma (2) 450.00 

l'Q.l.nta 1n Meuopol:!. Uln MirA LornA Air Yorce SUltl.on 
San F~Anc1aco Bay Area 
as d&ser~ in l1:«m 270.3 

AlUl :t.omA (:)440.00 

(1) Subject to tn. prOYiaiona of Xtema '00 aM ~OO.l (Routill9) ~ 

m Rate not .uDjece to the provision. o! Note 3. 

(COnUn,,4t4 on !oU0'tI1n9 paqe) 
'.,--

~ CMJ1<jO ) 

91445 .. A44l.<;j,on ) ~;i.a1on No • 
o Ke(1~ction ) 

J 

U1'Zer'!:'/'r. . 't"2.Lz.._~:~:. 
ISSUED BY THE PUB~Ie UTI~ITI£S eO~~:SSION OF THE STATE OF CA~IFORNIA; 

Correction SAN FRANCISCO; CA~IFORNIA. 


