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Decision No. 91.504 . APR 2 ~ 
(;:;'\ iP) rt, rru :'Y ~~'A [' f I ,~ 4 • f' 'lJ t. t ~ . 
" t • I"" J !:' ,U' 'I ':.~ ", " 1(;'1 :1\ ' n:'l 111 ',' 
~ i,l '"', U ,~U 'U '," 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA!E OF CAUFORh'"IA. 

Application of PtmUC SERVICES PI.Am.'ING ) 
AND ANAI..YSIS CORPORATION dba BERKELEY- ) 
AIRPORT CONNECTION~ for a Class -Btl ) App.lic:atioa. N~.. 57050 
certificate to operate as a cba.rter- ) (Filed February 1" 1977) 
party carrier of passengers. Berkeley ) 
crcP-47-B)., ) 

-----------------------------------) 
Judith C. Orloff and C. S. Orloff. for applicant. 
Alran t. Smit'li, for Falcon Charter Service; W.. L. 

MCCracken, Attorney at l.aw, for Greyhound. lines, 
lIlc.; Irwin J.. Borof. Attorney at Law, for 
Peerless Stages, Inc. and Guiton Charter Bus 
Co.; protestants. 

Brenda S.. Maldonado, for herself, interested party .. 
Barbara Weiss,. for the Commission staff .. 

OPINION -.- .... -.-. --'" .... .- .-. 

!his is an application for a Class B certificate for author­
ity to operate as a cbarter-p.arty carrier of passengers within a 40-

,mile radius of applicant's terminal in Berkeley.. The. app.lication is 

protested by Falcon Charter Service" Inc. (Falcon)" Greyhound Lines" 
Inc. (Greyhound),. Peerless Stages, Inc. (peerless), :,~d Guiton Cbarte~ 
Bus Co. (Guiton). Pursuant to Section 5375 .. 1 of the Pu'Olic Utilities 
Code public hearing was held April 25, 1977 before'the assigned 
Adc,.r"istrative .I.a.w Judge ~ at San Francisco and the matter was submitted .. 

Applicant 15 engaged in operations as a passenger stage cor­
porati.on between Berkeley and San Francisco, International Airport 

pursuant to a certificate of public convenience and necessity issued 

by the Commis.s.ion in Decision ~o. ~6569 dated October 26~ 1976 in 
Application No. 56524. That certificate authorizes ap?lieant to. pro­
vide aixporter service withveh:tcles seating uo. more than 15 passen­
gera including the driver (called a m:inibus). Applicant· also- holds a 
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permitautbor1zing charter-party carrier operatiOl'ls with which it 
uses its m:tnibuses.Y , 

Two reasons motivated applicant to apply for a certificate. 
10 the conduct of its charter operations under its permit there have 
been a number of occasions when the party bas exceeded' 14 persons. 

necessitating the use of two minibuses. 'Ihis~ applicant asserts~ is 

not only inefficient but results in a higher cost to the charter­

party than if one bus were prOV'ided. '!be second reason results from 
a projected Sightseeing enterprise contemplated to be· operated by 

California Tour. and Exhibition Co •• a corporation in which the stock­
holders of applicant hold 51 percent of the stock. With those cfr­
eum.stances :in lnind applicant bas purcbased~ but not received, a 1953 
Flexible 29-passenger bus. 

For its minibus applicant charges $15 per hour, which 
includes 16 free miles, and $0.55 per mile for additional miles. It 
does not assess a deadhead charge in the Berkeley vicinity. It pro­
poses to charge for the 29-passenger bus a rate of $18.75 per hour~ 

• which includes 16 free miles, and $0.69 per mile for additional miles. 

17 The PUblic Utilities COde provides for the issuance of permits as 
follCMS: " 

"Section 5384. The commission shall issue permits to persons, who 
are otherwise qualified~ whose passenger carrier operations fall 
into the following categories: 
n (a) Specialized carriers ~ who do not hold themselves out to 

serve the general public, but only provide service under 
contract with industrial and business firms, governmen­
tal agencies and private schools or who only transport 
agricultural workers to and from farms for compensation. 
or who only conduct transportation services ~ which are 
incidental to another business. Such permits shall be 
limited to a 50~le radius of operation from the home 
terminal. 

" (b) Carriers using only veb.:icles 1mder l.5-passenger seating 
capacity and under 7 ~OOO pounds gross weight.", " 

Applicant's permit authorizes operations \Ulder (b) above. 
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Daring the months of February and March 1977 applicant has 
had charters of 20 buses for eight cbarter parties ~ most of which 
were for Armco- Steel Corporation~ Berkeley Inst:Ltute~ and lh:d.ted 
States Civil Service Commission Executive Seminar Center. 

In two instauces two- m1n.1'buses were chartered to- Federal 
Executive Seminars when one 29-passenger bus could have been used. 

There was one such instance in charters to Armco Steel... Applicant 

asserts that there would have been a savings to the customers of $11.25-
per hour bad it been able to provide a 29-passenger bus. 

Applicant's Exhibit 1 asserts that as of April 22; 1977 it 
bas received between 13 and 16 f1:cm. and tentative charter requests 
for each of the months of June ~ July,. .and August 1977 which would 

require vehicles with seating capacity greater than 15. It projects 
a demand for almost 200 large capacity bus charters for the year end­
ing May 31, 1978. It also estimates that the business will expand 
sufficiently for it to acquire an additional large bus to- be ready for 
the peak months of Jtme~ July, and August 1978 for which time :Lt pro­
jects 90 charters for a large bus. 

As shown on the application applicant has leased t,bree maxi.­

wagons and owns one 29-passenger bus.. As of January 6, 1977, applicant 
bad assets of $54~000,. liabilities of $34,500, and a net ,worth of 

$20,000. 

Protestants presented witnesses in their respective manage­
ments who testified regarding the charter services they offer; in the 
area proposed to be served by applicant, the number of buses· they 

have available for charter, and the rates and charges for their c:ba.r-· 
ter services. 

Greyhound has a large fleet of buses, 1,658 of which: are 
licensed in California. All of them are 38-, 39- ~ or 43-passenger 
:lnt:erc:1ty buses equipped with restroom~ air conditioning,. tinted 
picture windows;, reading l1ghts-~ public: address system~ and: air sus­
pension ride. Greyhound has terminals throaghout the State; however 7 

a bus chartered for service at Berkeley would probably be dispatched 
from Oakl.au.d or San .Franc::Laco.. The m1n1!D!mt time that a bus could 

• report to Berkeley upon a request for c:barter would be 
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between three and foUr hours. During. .November 1976 Greyhound 
chattered 129 buses in the S&u 'Francisco Bay ares. involving 
4.5OS. passengers. 

Peerless ~s 2~ intercity buses of the type described 
above and 9 transit buses available for charter. :the eapacit1(;:$ of 
the bases range from 38 to- 53 passengers. PeerlessP terminal isc.t 
oakland. 

Cuiton bas its term1n.al at Oakland. Ie has 65 buses o:f 
various sizes available for charter. Faleo~ bas. its. te%Ld.na! at 
San Francisco at which it bas a ~= of intercity and trAnsit 
buses available for charter. 

The rates of protestants vary with the sizes and tyyez of 
buses chartered. Sot:.Le of them &1&0' maintain special reduced rates 
for charter buses to and from the airports. In most inC-tb.tLCec 

they provide for a rate of 85- cents per mile fC)r deadheading. wl"..ich 
in the case of a Berkeley charter would l:>c aro\md $-1 o. ~ith respe.:t 
to the charter of la-passenger buses of the type dcscri~d in 
connection with Greyhotmd~ the rates of prote-stants are s.itli:Lar ~ 
differing with respCct to minixmml ch:lrges. ~ ~ly cha::gc:s~ c;.nd 
rates per mile. Gxeybound t B basic rate for that type of b~s is five 
hours for $131.25 with each additional hour, at $15·.7S. or $l.05' per 
mile. Falcon maintains the same Xldleagerate but its time rate is 
$115 for the first five hot1%'B and $14 for each .additional hour. 
Peerless also maintains the $1.05 per mile rate with a differen= 
time ba.B18~ and Guito1l'S rate 18.,$115 for five ,hours and $10 per 

hour thereafter. 
It .15 difficult to- make rate comr>Atisons because of the 

variances in the appliea.~On. of tD'ftdmam charges; in general applicant's 
proposed charge for charter of ita 29'-passenger bus for less than 
five hours would be less' than the chrirtu of protestants J 38-p4ssenger 
bases. but would be almost the same for a quarter-day charter •. 
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Protestants contend that the provisions of Section S~75.1 
of the Public UtilitLes Code preclude the award of a certificate to, 
applicant. That section provides: 

'~otw1th.s.tanding the provisions of Section 5375, if 
the applicant desires to operate in a territory already 
served by the holder of & certificate, the eomnission 
sh3ll hold a hearing before granting the cert1f:tC4t~. 
The commission shall not grant a certificate to' such 
an applicant unless it can be shown that the ex1stine 
charter-party carrier of passengers. serving the 
territory is not providing services which are satisfactory 
to th~ cocmission and adeqUAte for the ~11c. In 
no event shall the commisSion issue more certificates 
than pUblic convenience and necessity require and the 
cOlllOlission sha 11 plo.ce any restrictions upon such 
certificates as may re.::.80na1>ly be necessAry to­
protect any existing chnrter-party carrier of 
passengers." . 
It is also contended widl ~espect to the instances ~i:~~ 

app-1ieant furnished two minibuses where one 29-~ssC!::'l.ger bus 
w~.Jld have aC'co::I:hl'~d:"ltcd the cbartcr-par~.:~s l.noJolvcc:!, th.l.t applicb.llt.' s. 
pel~it provided sufricient authorization to utilize a larger'b~~ 
in that the contracts w~e """ith industti,al ~.nd buc.iness fins or 
gO\"¢l.~'l\ll.Z1.'l.tal azencie~, 4n~ the operatiol")~ '\.:'(~rc "'~t'hin n 50~m.!:le 

x&d:tus from applieant's. home t~:rminal. App'icant's. sho .... 1nS 
ree~rd1ng the charters that it prov1d~d during February ~ld 

March 1977 discloses that all of them ".were for operations 

within 50 miles of Berkeley end tho.t aJl, save pos~1bly on<!, 
were for industrial and business firms 'or governmental 
agencies. 

Protestants ltlso contend with respect to- operations thzlt 

may be conducted by applicant fox: California Tour and Exhibition CO'. 

that applicant would be aid~ a violation of Section 1031 or of 
Sec:t1on 5402 of the Pu1>~1c Utilities Code. 'We need not make any 
such determination, as applicant has not asserted that any activities 
.'which may be conducted by California Tour and Exhibition Co~ will 
protide a need £or applicant~,s service as· a c~r-partycarrier 
of passengers • 
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Discussion 
The pro~es~ants all have Class A charter-party carrier cer­

tificateeo- 'l'be facts of this ease closely reseml>le those discussed 
in Decision No. 74858 (October 22, 1968) which granted a Class B- cer­
tificate to H & J Brighton Bus Company for service in the Santa Maria 
area notwithstanding both Greyhound's operations within the 40-mile 
radius service area encompassed by the applieation~ and Greyhound's 

permanent terminal facilities located 30 miles from- applicant's base 
of operations (see 69 CPUC 10, 14).. In granting the application,. the 
Commission reasoned as follows: 

"Although both Greyhound and Melni hold themselves 
out to perform passenger charter service within 
Santa Maria and the immediate vicinity thereof 
and have performed such service therein, neither 
has passenger equipment based in said area.. The 
majority of Greyhound's charter ac~ivity in this 
section of the state is centered around San Luis 
Obispo,. and the majority of Melni's charter activ­
ity is Olltside the Santa Maria area. Accord:tng to 
the record, applicant's equipment is the only 
charter equipment based in the immediate Santa 
Maria area.. Furthermore, the fact that there are 
only two protestants certainly does not evidence 
an overabundance of available charter service for 
the general public within the Santa Maria area .. " 
(Id. at 15 .. ) 

The Commission also stated in Application of Melvin Combs 
(D.8S196~ December 6~ 1977) that: 

" ••• (N) 0 present holder of a Class -3 certificate 
protested in this proceeding. Rather ~ all _ 
protestants herein are holders of Class-A certifi­
cat.es, granting them statewide operating rights. 
Because holders of Class-A certificates have such 
rights and possess de jure right to operate within 
the area covered by any CJOass-B certificate, it is 
in principle impossible for any Class-B a~plicant 
to prove the nonexistence or inadequacy of a Class-A 
holder's operations in the area subject to his 
application. This is particularly aggravated in 
this case in which the absence of protest by 
holders of Class-B- cert:ificates would suggest an 
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obsenec of concern over disrup~ion of ~he co~p~~i­
ti"le. cli:Date in the Fresno area. Again~ under ,' .. 
~hese eir~.::nstances, it is ~he Commission's 9Pinion 
that no signific~t cOtn?eti'Cive descl:'iption L sic-' J 
disruptionj "Hould follow' from a ~rant of this:·: , 
application such tM,t the rcct\!ire:nentsofSection .5375.1 
w9uld becO'CIIe oper:ltive." 

The protesto:tnts do not p=ovide locally ,based ' cilS:l."ter $.cr~, 
vice. For this_ re.:lSO:l their sc::v-ice is no't ~dequa'te £0:' the local. 

public. The facts s~rized above clearly indicate ~he existence 
of a public need for appliez:lt's proposed service origi.nat'ing from' 

Berkeley.. Applicant possesses satisfactory fit'e.essaud financial 

ability to initiate and conduct: the p::oposed senriceandbas" shown 
that it: will faithf\.:lly cocply with the rules and regul.a:tions adopt:ed~ 
by the Com:nission. governing Cl:r.ss :s. operato::'s.. Under these circum­
stances this application. shO'"..lld be granted. 

Findinzs of Fact , 

1 •. Applicant has the ability, cxperience~ equipment~: and 
firulncial resou=ces to perform the proposed servicc'. : 

2. Public cO:'.lV'enience <lno necessi-:y req~i=eth.l.t -:he service' 
proposed by the applic.:.nt be est~b1ished. 

/ 

3. hotestOln~ do not provide loeally ba.scd cha.:-ter service. For 
this reasoll their service is not. adequate to :::o.eet .the local.publi:cneed .. 

4. Applica:tt should be authorized to pick up passengers within 

a radius of no::nore tha:l 40 air I:liles froc. ,its home termi:l.a:l.::tt 
2490 Ch:!=ing W3.y> Be=keley. C:llifo:::.n.a.. I 

5. It ean ~c seen with certainty that 'the::-e is :10 ?Ossib11i ty that 
'the activity in quest.ion may h3.ve a sigm£icant ei"i"eet: on the' envi:-Ollment.. 
Conclusions of I..aw 

1. The grant of tbis ClassB charter-party certifi.cate. is not 
adverse to the public i:::~:terest .. 

2.. ?rotesUlnts a=c not providing services ''t· .. hich are satisfac­
tory to the Coccissi~ and adequate £0= the public. 
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3. The proposed authority should be issued as .prcw1dediU·· the 
following order. 

ORDER: ----.---
IX IS ORDERED that: 

1. A certificate of pub-lie convenience and necessity ~ to' be 
renewed each year ~ is granted to Public Services Planning and Analysis 
Corporation~ dba Berkeley';'Airport Connection~ authorizing it to oper­
ate as a Class :s. cbarter-party carrier of passengers,. as defined in 

Section 5383 of the Public Utilities Code ~ from a service area encom­
passing a radius of 40 air miles from applieantYs home terminal at 

2490 Channing Way ~ Berkeley ~ California .. 
2. In provid~ service pursuant to the certificate herein 

granted~ applicant shall comply with and observe the following serv-~ 
ice regulations. Failure to do so may result in cancellation of the 
operating authority granted by this decision.. Applicant will be 
required,. among other things ~ to comply with and observe the safety 
rules administered by the California Highway Patrol~ the rules and 
other regu,lations of the Commission's General Order No .. 98-Series,. 
and the insurance req~ements of the Commission· s General Orde~ No." 
IlS-Series. 

The effective date of this order shall ~ be thirty days ~ 
after the date hereof. 

Dated APR.2 '1980 California.. ' 

Co::::o!as!o::.or Clairo T.. Doc!r!ek. ~!,...g 
ncees~~~ abse~t. ~id :ot ~~1ei~to 
.1n t:b.e di~c!. ~O:l. o! 'tl:i~ l'l:'oeeC<U=g.. 
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