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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF ca:.xromm

Application of PUBLIC SERVICES PLANNING g
AND ANALYSIS CORPORATION dba BERKELEY~
AIRPORT CONNECTION, for a Class “B" ) Application No. 57050
certif:.cate to operate as a charter- g (Filed February 1, 1977)
)
)

party carrier of passengers, Berkele
(TCP-47-B). ’ 7

Judith C. Orloff and C. S. Orloff, for applicant. g
Allan T. omit EA for FaIconIEEEtf:er GS;::rvgce-d . L.
racken, Attorney at law, for Grevhound Lines,

Inc.; Towin J. Borof, Attomey at Law, for
Peerless Stages, Inc. and Guiton Charter Bus
Co.; protestants.

Brenda S. Maldonado, for herself, interested party.

Barbara Weiss, For the Commission staff.

OPINION

This is an applicatien for a Class B certifzcat:e for author- |
ity to operate as a charter-party carrier of passengers within a 40~

‘mile radius of applicant’s termimal in Berkeley. The application is

protested by Falcon Charter Sexvice, Inc. (Falcon), Greyhound Lines,
Inc. (Greyhound), Peerless Stages, Inc. (Peerless), and Guiton Charter
Bus Co. (Guitom). Pursuant to Section 5375.1 of the Public Utilities
Code public hearing was held April 25, 1977 before' the assigned
Administrative Law Judge, at San Francisco and the matter was submitted.
Applicant is enmgaged in operations as a passenger stage cor-
poration between Berkeley and San Francisco Intermational Airport
pursuant to a certificate of public convenience and necessity issued
by the Commission in Decision No. 86569 dated October 26, 1976 in
Application No. 56524. That certificate authorizes applicant to pro-
vide airporter service with vehicles seating no more than 15 passen~
gers including the driver (called a minibus). Appl:[cant also holds a
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- permit authorizing charter-party carrier operations with which :L't~'
uses its minibuses. ¥ | |

Two reasons motivated applicant to apply for a certif:!.cate
In the conduct of its charter operatioms wader its permit there have
been a number of occasions when the party has exceeded 14 persons
necessitating the use of two minibuses. This, applicant. asserts, is
not only inefficient but results in a higher cost to the charter-.
party than if one bus were provided. The second reasom results from
a projected sightseeing enterprise contemplated to be operated by
California Touxr and Exhibition Co., a corporation in which the stock-
holders of applicant hold 51 percemt of the stock. With those cix-
cumstances in mind applicant has purchased, but not received a 1953
Flexible 29-passenger bus. : |

For its minibus applicant charges $15 per hour, which
includes 16 free miles, and $0.55 per mile for additional miles. It
does not assess a deadhead charge in the Berkeley vicianity. It pro-
poses to charge for the 29-passenger bus a rate of $18.75 per hour,
which includes 16 free miles, and $0.69 per mile for a\dditional miles.

]_.7"%'11; Public Utilities Code provz.aes for the Issuvance of - perm::.ts as
ollows:

"Section 5384. The commission shall issue permits to persoms, wb.o
are otherwise qualified, whose passenger carrier operations fall
into the following categories-

» (a) Specialized carriers, who do mot hold themselves out to
serve the general public, but only provide service under
contract with industrial and business firms, governmen-
tal agencles and private schools or who only transport
agricultural workers to and from farms for com tion
or who only conduct transportation services, which are
incidental to another business. Such permits shall be
1imr:'1ti§adlt° a 50-mile radius of operation from the howe
te

» (b) Carriers using only vehicles under l5-passenger seating
capacity and under 7,000 pounds gross weight.r

Applicant's permit authorizes operations under (b) above.
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During the months of February and March 1977 applicant has
had charters of 20 buses for eight charter parties, most of which
were for Armco Steel Corporation, Berkeley Institute, and United
States Civil Service Commission Executive Seminar Center. .

In two instances two minibuses were chartered to Federal
Executive Seminars when onme 29-passenger bus could have been used.
There was one such instance in charters to Armco Steel. Applicant
asserts that there would have been a savings to the customers of $11.25
per houwr had it been able to provide a 29-passenger bus.

Applicant's Exhibit 1 asserts that as of April 22, 1977 it
bas received between 13 and 16 firm and tentative charter requests
for each of the months of June, July, and August 1977 which would
require vehicles with seating capacity greater than 15. It projects
a demand for almost 200 large capacity bus charters for the year end-
ing May 31, 1978. It also estimates that the business will expand
sufficiently for it to acquire an additional large bus to be ready for
the peak months of Jume, July, and August 1978 for which time it pro-
-jects 90 charters for a large bus.

As shown on the applicat:.on applicant has leased three maxi-
wagons and owns one 29-passenger bus. As of January 6, 1977 applicant
bad assets of $54,000, liabilities of $34,500, and a pet . worth of
$20,000.

Protestants presented witnesses in their respective? manage-~
ments who testified regarding the charter services they offer in the
area proposed to be sexrved by applicant, the number of buses they.
bave available for charter, and the rates and charges for the:[r ché.r-'
ter services.

Greyhound has a large fleet of buses 1,658 of which are
licensed in California. All of them are 38-, 39-, or 43-pa.ssenger
intercity buses equipped with restroom, air conditioning, tinted
plcture windows, reading lights, public address system, and air sus-
pension ride. Greyhound has terminals throughout the State; however,
a bus chartered for service at Berkeley would probably be dispatched
from Oakland or San.Francisco. The minimum time that a bus could

. report to Berkeley upon a request for charter would be

-3-
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between three and four hours. During November 1976 Greyhound
chartered 129 buses in the Sen Francisco Bay ares 1nvolving
4,505 passengers.

Peerless has 23 intercity buses of the type described
above and 9 transit buses available for charter. The capacities of
the buses range from 38 to 53 passengers. Peerless' terminal is at
oakland. o o

Guiton has its texrminal at Qakland., It has 65 buses of
various sizes availsble for charter. Falcon has its teruinal at
San Francisco at which it bhas a mumbex of :Lntercity and ‘.:ransit
buses available for charter.

The rates of protestants va.ry with the sizes and typez of
buses charxtered., Soue of ther also maintain special reduced rates
for charter buses to and from the sirports. In most Instances
they provide for a rate of 85 cents per mile for deadbeading, which
in the case of & Berkeley charter would be around $10. With respect
to the charter of 38-passenger buses of the type deseridbed in
connection with Greyhound, the rates of protestants are similer,
differing with respect to minimm charges, maximum daily chauges, and
rates per mile. Greyhound's basic rate for that type of bus is five
bours for $131.25 with each additional hour at $15.75 or $1.05 per
wile. Falcon maintains the same mileage rate but its time rate is
$115 for the first five hours and §14 for cach additional hour.
Peerless 2lso maintains the $1.05 per mile xate with a different
time dbasis, and Guiton's rate is. $115 for £ive haurs and $10 per
bhour thereafter.

It is difficult to make rate compa'risons because of the
variances in the application of minimm charges; i{n general applicant's
proposed charge for charter of its 29-passenger bus for less than
£five hours would be less then the cherter of protesmts' 38-passenger
buses, but would be almost the same for a qumer-day c.na:rter- -
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Protestants contend that the provisions of Section 5375.1
of the Public Utilitdes Code preclude the award of a cexrtificate to
applicant, That section provides: '

"Notwi.thstanding the provisions of Sectiom 5375, if

the applicant desires to operate in a texritory already
served by the holder of a certificate, the comnission
shall hold a hearin§ before granting the certificate.
The comnission shall not grant a certificate to such

an applicant umnless it can be shown that the existing
charter-party carrier of passengers serving the
territory is not providing services which are satisfactory
to the commission and adequate for the public., In

no event shall the commission issue more certificates
than public convenience and necessity requirxe and the.
comaission shall place any restrictions upon such
cextificates as may reasonably be necessary to

protect any existing charter-party carxrier of
passengers.”

It {s also contended with xespect to the instances whon
applicant furmished two minibuses where onc 29-passenger bus
would have accomncdated the charter-pariics fnvolved, that applicsut's
pexuit provided sufficient authorization to utilize a larger'bus‘ '
in that the contracts were with industrial end buginess firms or
govermucntal agencies, and the operations were withdn a 50-mfle
radivs from applicant's home terminal. App) l1cant's showing
regarding the charters that it provided during February and
March 1977 discloses that all of them were for operations
within 50 miles of Berkeley end that all, save pdssfbly' one,
were for industrial and business firms ox governmental |
agencieé. | :
Protestants &lso contend with respect to operations that
may be conducted by applicant for California Tour and Exhibition Co.
that applicant would be aiding a violation of Section 1031 or of
Section 5402 of the Public Utilitics Code, We need not make any
such determination, as sgpplicant has not asserted that any activities
which may be conducted by California Tour a:'zd,Exhib_ition Cd.__, wﬂl
provide a need for applicant’s service as a charter—party carrier
of passengers. : L
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Discussion

The protestants all have Class A charter~party carrier cer-
tificates. The facts of this case closely resemble those discussed
in Decision No. 74858 (October 22, 1968) which granted a Class B cer~

tificate to H & J Brighton Bus Company for service in the Santa Maria
area notwithstanding both Greyhound’s operations within the 40-mile

radius service area encompassed by the application, and Greyhound's
permanent terminal facilities located 30 miles from applicant's base

of operations (see 69 CPUC 10, 14). In granting the application, the
Comnission reasomed as follows:

"Although both Greyhound and Melni hold themselves
out to perform passenger charter service within
Santa Maria and the immediate vicinity thereof
and have performed such service therein, neither
has passenéer equipment based in said area. The
majority of Greyhound's charter activity in this

section of the state is centered around San luis
Obispo, and the majority of Melni's charter activ-
ity is outside the Santa Maria area. According to
the record, applicant's equipment is the omly

charter equipment based in the immediate Santa

Maria area. TFurthermore, the fact that there are

only two protestants certainly does not evidence

an overabundance of available charter service for

%?3 gene§§1>publiC‘within the Santa Maris area."
. at -

The Commission also stated in Application of Melvin Combs
(D.88196, December 6, 1977) that:

"e..(N)o present holder of a Class-B certificate
protested in this proceeding. Rather, all
protestants herein are holders of Class-A certifi-
cates, granting them statewlde operating rights.
B;cggse glders of glass-A cgrgéficates e suggh
rights and possess de jure right to operate wit
the area covered by any ss-B certificate, it is
in principle impossible for any Class-B applicant
to prove the nomexistence or inadequacy of a Class-A
holder's operations in the arez subject to his

plication. This is particularly aggravated in
t case, in which the absence of protest by ;
holders of Class-B certificates would suggest an

-6~




A.57050 ab/jn./ks *

b¢cnce of concern over disruption of the competi~
Yive. climace in the Fresno area. Again, under .

these circumstances, it is the Commission's pinion
that no s;gnxfzcant competitive description fsxc- '
disruption) would follow from a grant of this~
appﬁicatxon such that tﬁe requirements of Section. 5375.1
would become oper ative."

The protestants do not provide ;ocally bascd charter'scr-.
vice. TFor this rezsoa their sexvice is not adequate fo:‘:he local
public. The facts surmerized above ¢ learly indicate the existence
of a public need fox appllc«nz s proposed service originating from
Berkeley. Applicent possesses sa:xsfactory fitress and finanelal

bility to initiate and conduet the proposed service and bas ‘shown
that it will faithfully comply with the rules and regulatmons adopted
by the Commission governing Class B operators. Uhder thcse cxrcumr
stances this appli tion should be granted. ’
Findings of Faet | ‘ | |
1. Applicant has the ebi llty, exper1e1ce equxnment and
finencial resources to perform the proposed service.
2. Public coavenience ané nmecessic y reqnm:e that uhe sc—vice
proposed by the appllCunt be established. | ‘
3. Protestants do mot provide locally based charter service. For
this reason thelr service Iis not adeguate to meet the local publlc need.
L. Applicant should be author zed to pick up passengerS‘w1*h1n
a radins of mot more than 40 2ir miles from its home. teruunal at
2490 Charming Way, Berkeley, Califorafa. i
5. It can be scen with certainty thac there is 10 powsibi;*ty that
the activity in question may have a si gnlfmcant effect on the env:*onmenv;
Conclusions of Law

1. The grent of this Class B charter-party certificaté is'ﬁotd-“
adverse to the public interest. - - ‘ | |

2. Protestants arce not providing se*vices which are. satzsfac—.
tory to the Commxsszow and adequate fo* the publlc
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3. The proposed authority should be issued as provided in the
following order.

IT IS ORDERED that: ' -

1. A certificate of public couvenience and necessity, to be-
renewed each year, is granted to Public Sexvices Planning and Analysis
Corporation, dba Berkeley-Airport Conmection, authorizing _':’“.t to oper~
ate as a Class B charter-party carrier of passengers, as defined in

passing a radius of 40 air miles from applicant’s home terminal at
2490 Channing Way, Berkeley, California.

2. 1In providing service pursuant to the certificate: herein ‘
granted, applicant shall comply with and observe the following sexv~-
ice regulations. Failure to do so may result in cancellation of the
operating authority granted by this decision. Applicant will be
required, among other things, to cowply with and observe the safety
rules administered by the California Highway Patrol, the rules and
other regulations of the Commission's Genmeral Order No. 98~Series,
and the insurance requirements of the Commission's General Order No. Lo
115-Series. 0
The effective date of th.is order shall be th:.rty days
after the date hereof. |

Dated _ APR 2 180 . at San Fra:;qis | Califomia. |
Commlgsionor Claire T. Dedrick. Yo’z WV S L o
- - . ~‘g y ~¢

necessarily abseny. 4id zmot rerticivato

In the &loposition 02 this procecding. W e
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