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Decision No. 91.702 -----------------
BEFORE !HE P'O"SLIC unLITIES COMMISSION OF '!HE STATE OF CAI.IFORN"'".A 

In the Matter of the Application of ) 
S. ROSS '!RUCKING COM?A..~, INC., a ) 
califor:lia corporation, for an in-lieu ) 
cereificate of public comenience and ) 
necessity authorizing highway eomm.on ) 
carrier service. ~ 

OPINION .... - ........... -~..-. 

Application No .• 59319 
(Filed December 4, 1979) 

Applican~~ S. Ross Tr.le1dng Compa::.y, Inc., a California 
cQrt'oration, now operates as a highway common Carrier pursuant to 
a cer~ificate of pUblic convenience and necessity (certificate) 
granted it by the Commission in D.84377 dated April 29, 1975 in 
A.5S406~ '!'his certificate, a copy of which is attached to the 
ap'Plication as Exhibit A, authorizes it to trB.t!Sport general 
cotmD.odities, with the usual exceptions, between all points and 
places in the San Francisco 1'erritory. Control of the applicant 
by its present owners was approved by t..~e Commission i'!l D.83020 
dated October 18, 1977. By order of the Interstate Commerce 
Commission (ICC),in MC-121766 dated May 16 and served May 22, 
1975, the authority granted by this Commission ~s registered 
'With the ICC, thereby enabling Ross to perform the same service 
in interstate as well as intrastate com:nerce. A copy of the 
ICC order is attached to the application as Exhibit 3. 

Applicant also holds and operates 'l.Ulder a radi.a.l 
high'l'N3.y common carrier per.:nit issued 1..'1'1 File 1'-l09,384, a copy 
of which is attached to the application as Exhibit C. Under 
the terms of SB 860, applicant has filed an application to 
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convert the pend:c into a. statewide genera.l commodity cocmou 
carrier cereifiea~e and has also filed an appropriate tariff 
covering that service. 

Applicant: requests that an in lieu cert:ifica.te be 

issued by the Commission pursuant to Sections 1063 and 1064 
of the PUblic Utilities Code, finding that the public con­
venience and necessity require, and 'Will require, applicant 
to operate as a highway common carrier transporting the 
commodities over the routes and between the points set forth 
in Exhibit D at1:ached to the application. A map graphically 
illustrating applicant's requested territorial authori~ is 
attached to the application as Exhibit E. 

Applicant seeks the in lieu c~ificate to conduct 
operations a.s a higb.~y common carrier generally between a.ll 
points and places in the San Francisco Territory, the Los 
Angeles Basin Territory, the San Diego Territory; and on and 
'Within 25 s'tatute . miles' lat,~rally of U .. S. Highway 101 between 
Santa Rosa and Los .Angeles, Interstate 80 between San Francisco 
and Roseville, State Highw.ay 4 be'tWeen its junction with 
Interstate 80 near Pinole, and, Stockton, Interstate 5 between 
Sacracento and the ~31ifornia-Mexico border, State Rigl~ay 1 
between San Francisco and its junction with U. S. Highway 101 . 
at San Luis Obispo, State Highway 99 and Temporary Interstate 
Highway 5 ~etween Sacramento and Wheeler Riege, Interstate 
Highway 10 between the eastern b01Jndary of the Los Angeles 
Basin Territory and Indio, T~porary Interstate Highway lS-E 
between its junction with Interstate 10 (near Colton) and its 
junction with Interstate 15, thence via Interstate lS to 
San Diego, and Interstate 580 between its junction w-lth 
Interstate 80 and its junction with Interstate 5, inclusive . 
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Applicant proposes to perform service in both intrastate 
and interstate ano foreign commerce, wholly within the State of 
California, and requests that this COtltlission notify the !C.C so 
that notice of this application may be made in the Federal Register, 
and also that the Cooml.ssion specifically find that p\,1blic con­
venience and necessity require tbe service in interstate and foreign 
commerce as well as in intrastate commerce. 

Applicant proposes to establish rates and charges 
comparable to the rates and charges of competing carriers and 
proposes to establish through rates·ano ro~tes between any and 
all points as set forth in the application. . 

Exhibit F attached to the application shows applicant's 
balance sheet for the year ended July 31, 1977 ~hich indicates an 
equity of $77,01.5, consisting of common stock issued of $38,620 and 
retained earnings of $38,395; and its profit and loss st:atement for 
the year ending July 31, 1979· which shows a net profit of $33,422. 

Applicant possesses a suitable fleet of equipment for 
the operation as proposed herein, as indicated by Exhibit G 
attached to the application. Its fleet includes both owned and 
leased equipment, and it states that all of this equipment will be 
available for use in operations under the proposed authority, and 
if more is required, the applicant will acquire such necessary 
additional equipment. 

The applicant presently operates a large ter=inal facility 
at 2280 COtllrIlerce Place in Hayward, California. '!his facility encom­
passes 32,000 square feet of warehouse and general office space and 
also includes ten doors and freight handling space. The facility 
also includes an equal amount of outdoor parking space. Applic~nt 

maintains a shop about one block away at 2680 Dunn Road. It states 
in the application that i~ intends to acquire an additional terminal 
facility in the Los Angeles area if this extension of its cer~ificate 

• authority is granted .. 
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Applicant proposes to provide daily service Monday 
through 'Friday for the pickup and delivery of both ttuekload 

and less-tban-truckload shipments. It will provide O"l7ernight 
service between all poi~ts within the scope of its certificated 

op~rations and weekend and holiday service 'Will be available 
upon request. 

In its application it alleges that it transports a 
wide range of comnodities within the te:ri.to:y encompassed by 
this application under its radial highway common carrier permit. 
Since 1977, the vo1\m1e, regularit:y, and m:mber of shippers served 
purs'Uant to this permit have increased to the point where its 
operations appear to be approaching those encOt'llpassed within 
the definition of a high~y common carrier as set fo~h in 
Section 213 of the Public Utilities Code, and requiring certi­
ficated authority pursuant to Sec'tions 1063 and 1064 of the 
Public Utilities Code. It states that the shippers using its 
service need the continued availability of that service to 
meet their complete rransporeation requirements. 

'!he certificate of service shows that the applicant 
has given notice of the filing of this application to the 
california. Trucking Assoeia1:ion, and by lette= 1:0 the 
Executive Director of the Commission dated December 20, 1979, 
it set forth that it has given notice to te:l. carriers as sug­
gested by the Commission. The filing of the application 
appeared in the Commission's Daily Calendar of December 7, 1979 

and in Caltrux, imder new filings, on Dece:lber 17, 1979. Notice 
of the filing of-the application was duly published in the 
Federal Register pursiJant to special rules of the ICC on 
Februa:ry 21, 1980. No protests to the appliea.tion have been 
received • 
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Findings of Fact 

1. Applicant has the experience, equipment, persomel, 

and financial resources to institute and maintain the proposed 
service. 

2. Public convenience and necessity require that ~he 

applicant be authorized to engage in operations in intrastate 

commerce as proposed in the application and also require that 
applicant be authorized to engage in operations in interstate 
and foreign commerce within limits which do not exceed the 

scope of the intrastate operations authorized by the order 

herein. 

3. Notice of the application appeared in the Federal 
Register on Februa:ry 21, 1980. 

4. It can be seen "iri.th certainty that there is no 
possibility that the activity in <rues,tion may have a signi­
ficant effect on the environment • 

5. A public hearing is not necessary .. 
Conclusion of taw 

The Commission concludes that the application should 
be granted as set forth in the ensui-ng order. 

s. Ross 'l"l:'ucking Company, Inc. is placed on notice 
~hat: operative rights, as sueh, do not constitute a class of 

property ~icb. may be capitalized or used as an element: of 
value in rate fixing for any amo\mt of money in excess of that 

originally paid to the State as the consideration for the grant 
of such rights. Aside from their purely per.nissive aspect:, 
such rights extend to the holder a full or partial monopo~y of 
a class of business. This monopoly fea~e may be modified or 
canceled at arry time by the State, "Nhich is not in any respect 
limited as to th~ m:mber of rights 'Which may be given • 
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ORDER - ..... _-..-. 
IT IS ORDERED tha. t : 

1. A e~ifiCate of public convenience and necessity is 
gran1:ed to S. Ross 'I'ruc:king Company, Inc., a corporation, auth­
orizing it to operate as a high~y common carrier, as defined 
in Seetion 213 of the Public Utilities Code, between the points 
set forth in Appendix A of this decision. 

2. The cercifica1:e of publ~e eonvenience and necessity 
granted in paragraph 1 of this order shall superse<ie the .. 
certificate of public convenience and necessity granted by 
D.84:377, which certificate is revoked effective concurrently' 
with the effective date of the tariff filings required by 

parag:-a ph :3 (b) .. 

3. In providing service pursuant to the authority granted . . 
by 1:his order, applicant shall comply with the following se%'Vice 
regulat:ions. Failure t:o do so may result in cancellation of the 
authority. 

(a) Within thirty days after the effective 
date of this order, applicant shall file 
a written acceptance of the certificate 
granted.. Applicant is placed on notice 
that if it accepts the cer:ificate it will 
be required, among other things, to comply 
with the safety rules acl..Unistere<i by the 
california Hi~way Patrol and the insurance 
requirements of the Commission's General 
Order No. lOO-Series. 

(b) Within one hundred twenty days after the 
effective da:t:e of this orde=, applicant 
shall establish the authorized service 
and amend or file tariffs, in tripliea~e, 
in the Cocmission's office. 

(c) The tariff filings shall be made effective 
not earlier than thirty days after the 
effective date of this order on not less 
than thirty days' notice to the Cotrmission 
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Cd) 

(e) 

• (f) 

• 

and the public,. and the effective da1:e of 
the 1:a.'riff filings shall be concurrent with 
the establishmeu1: of ~he authorized service. 

'!he 'Cariff filings made pursuant 'Co this 
order shall comply with the regt;la.tions 
governing the construction and fili~ of 
1:a.riifs se1: fo~h in the Commission's 
General Order No .. 80-Se'::ies. 

Applicant shall maintain its accounting 
recores on a calendar year basis in 
conformance with the applicable Uniform 
System of Accounts 0-: C1:".art of Accounts 
as prescribed or adopted by this Co=mission 
and shall filp. with the Co=mission, on or 
before April 3G of each yea::, an annual 
report of its operat:ions in such. form, 
conten.'C,. and m:mber of copies as the 
Cot:Imission, from time to ti:ne, shall 
prescribe • 

Applicant shall comply with the require­
ments of the Commission's General Order 
No. 84-Se-ries for the transportation of 
collect on delivery shipments. If appli­
cant elects not to transport collect on 
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delive%Y shipments, it shall make the 
appropxia~e tariff filings as required 
by the General O:der. 

The effective date of this orde:- shall be thirty days 

after the date hereof. 
Da1:ed APR 15 1980· , at San Francisco, California. 
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Appendix A s. ROSS TROCKING COl'1PJWY, INC. 
(a California corporation) 

S. Ross 'truck~9' Company, Inc., by the certi!icate of 

public convenience and necessity, granted in the decision noted in 
the tc.a;"Sin, is authorized to conduct operations as a h?o9h-way common . 
carrier, as d.efined. in Section 213 of the PUblic Utilities Code, 

for the transportation of, general co~ities as follows: 

l. Between all points and places in the San Francisco 
Territory as described in Note A. 

2. Between all points and. places in the Los Angeles 
Basin 'territory as described in Note B. 

3. Between all points and places in the S~ Diego 
Territory as described in Note C. 

4. Between all points and places on and' within 2S statute 
miles laterally of the" following named highways: 

(a.) u.S. Highway 101 between Santa Rosa a:ld 
Los Angeles, inclusive; 

(b) Interstate Highway 80 between San Francisco 
and Roseville, inclusive; 

(c) State Highway 4 between its intersection ·,dth 
Intersta te Highway 80 (near Pinole) ~d 
Stockton, inelusive; 

Cd) Interstate Highway 5 between Sacramento and the 
California-Mexico border, inclusive; 

(e) State Highway 1 l:>etween San F::-anciseo and its. 
intersection with u.S. Highway 101 at San Luis 
Obispo, inclusive; . 

(f) State Highway 99 (includin; 'rempor,,-"7 Inte:state 
Hig'l~.way 5) between Sacramento and Wheele:r Ridge, 
inclUSive; 

Issued by California PUblic Utilities Commission. 

Decision 917Q2 ,Applieation 59319. 
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(a cali!ornia corporation) 

Oriqinal Pase 2 

(9') Interstate Highway 10 bet",;7een the eastern boundary 
of the Los Angeles Basin ~erritory ane Ineio, 
inclusive; 

Ch) Temporary Interstate Highway lSE ~et' .... een its . 
junction wi~~ Interstate Highway 10 (near 
Colton) Md its j1.:l.ction • .... ith Interstate Highway 
lS (near Murrieta) thence via Interstate 
Highway lS to San Dies-o, inclusive; 

(i) Interstate Highway 580 bet:'N'een its junction 
with I,.."terstate Highway SO and its ;~ction 
with Interstate Highway S, inc1l:Sive .. 

In perfo::':llinq the service herein aut:-lorized, carrier :nay 
~e use of any ane all streets, roaes, highways ~~ bridges necessary 
or convenient for the performance of said. service. 

Except that pursuant to the authority herein gr~~ted, 
carrier shall not transport any shi~ents of: 

1. Used household. goods, personal effects and. 
office, store and institution ~u-~iture, 
fixtures and equipment not packed in 
salesmen's bane sample cases, suitcases r 
overnight or boston bags, briefcases, hat 
boxes, valises, traveling bags, trunks, 
lift vans, barrels, boxes, cartons, crates, 
cases, baskets, pails, kits, tuJ::ls, eru:ms, 
bags (jute, cotton, burlap or gunny) or 
oundles (coI:tpletely wrapped in jute, 
cotton, ourlap, gunny, fibreboard, or straw 
%2.tting). 

2. Automobiles, trucks a."'l.e ouses, ·.riz .. : new and 
used, finished. or un!inished ?assenger .al:to­
mobiles (includ.ing jeeps), ambulances, hearses 
and taxis, freight automobiles, automobile 
ehass~s, trucks, t:uck ehassis, t=uck trailers, 
trucks and trailers co:cJ:)itled, ouses and bus 
chassis • 

Issued by California PUblic Utilities Commission. 

Decision 91702 , Application 593l9. 
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(a california corporation) 

Or;ginal page 3 

3. Livestock, vi:.: bar:'O':rIs, boa:s, bulls, bu.tcher 
~ogs, calves, cattle, cows, dairy eattle, ~~es, 
feeder pigs, gilts,. goats, hei:ers, hoss, kies, 
la.mbs, oxen,. pigs, ra.:ns (bucks), sheep, sheep 
camp ou.tfits,. sows, steers, stags, swine or 
wethers. 

4. Liquids, compressed gases, commodities in semi­
plastic form and eommodities in sus?e~sion in 
liquids in bulk,.. in tank t:,uek:;, tank trailers, 
tank semitrailers or a combination o! such high­
way 7ehicles. . 

s. 

6. 

7. 

8. 

9. 

CorrntlOdities when tra."lsported in bulk in d~ 
trucks or in hopper-type trueks. 

Commodities when t=ans?Orted in ~otor vehicles 
e~ppee for mechanical mixing in t=ansit. 

Ce:ment. 

Loqs • 

Articles of extraordinary value. 
" 10. Fresh f~~its and vegetables. 

11. Trailer coaches and campers, including integral 
parts and contents when the contents are wi~~in 
t.."le trailer eoach or camper. 

12. Commodities re~irinq the use of speeial ::ef::iq­
eration 0:: temperature control L"l specially 
designed and constructed refrigerator equipment. 

Issued by California PUblic Utilities COmmission • 

Decision ~l?O2' ':;'pplication 59319. 
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Appendix A S.. ROSS TROCKING COMJ?~"Y, INC. 
Ca cali!ornia corporation) 

NO'l'E A SAN F~~CISCO z.E~TO~ 

San Francisco 're::i to:y includes all the City of San Jose 
and that a:ea emb::~ced by the !ollowing' boundary: Beg'i:minS' at 
the point the San Francisco-San Mateo' County Line meets the 
Pacific Ocean; thence easterly alon; said County Line to· a point 
one mile west of S1:ate aighway 82; southerly along an imaginary 
line one mile west o~ and ~arallel~g State Hi<;hway 82 to its inter­
section with Southe:n Pacific Company right-of-way at Arastradero 
Road; southeasterly along the Southe:n Pacific Company right-of-w-ay 
to Pollard Road, including industries served. by the Southe..~ 
Pacific Company spur line extend in; approximately ~~o miles south­
west from Simla to ?ermanente; easterly along Pollard Road to w. 
Parr Avenue; easterly alone; W. Parr Avenue to Capri Drive; south­
erly along Capri Drive to Division Street; easterly along' Division 
Street to the Southern Paeific co~any right-of-way; southerly along 
the Southern Pacific Company right-of-way 'to t..'le Ca,:npbell-I.os - Gatos 
Ci ty I.imi ts ~ easterly along said limits' and. the ?ro1ongation . 
thereof to South Bascom ~.venue (fo::nerly Sa.'"l Jose-Los Gatos Road); 
northeasterly along South Bascom Avenue to Foxworthy Avenue~ 
easterly along Foxworthy Avenue to Al:naden Road; southerly along 
Almaden Road to Hillsdale Avenue; easte~ly alon~ Killsdale .Avenue 
to State Highway 82; northwesterly alons State Hi~hway 82 to ~ully 
Road; northeasterly along ~ully Road ane the prolong'ation thereof 
to ~~ite Road; northwesterly alon;'~~ite Road to M~~ee Roae; 
southwesterly along McKee Road'~o Capitol Avenue; northwesterly 
along capitol Avenue to State Highway 238 (Oakla..."lc Road); northerly 
along State Highway 238 to Warm Springs; northerly along State 
Highway 238 (Mission Blvd.) via Mission San Jose and. Niles to 
HaY""ard; northerly alo:c.~ Foothill Blvd. and It'...acArthur Blvd. to 
Seminary Avenue; easterly along Seminary Avenue to M01Jntain Blvd.; 
northerly along Mountain Blvd. to Warren Blvd. (State Hi~hway 13); 
northerly along Warren Blvd. to Broadway ~errace: westerly along 
Broadway 'rerrace to Colleqe Avenue; nor~~er1y along College Avenue 
to Dwight Way; easterly along Dwight Way to the Be:'keley-oaklane 
Boundary Line; northerly along' said bo1Jndary line to the campus 
boundary of the University of california; westerly, northerly and 
easterly along the campus boundary to :euclid Avenue; northerly 
along Euclid Avenue to Marin Avenue; westerly along' Marin Avenue 
to Arlington Avenue; northerly along Arlington Avenue to San Pablo 
Avenue (State Highway 123); no~...b.er1y along' San Pablo Ave.."lue to 
and including the City of Richmond to Point Richmond; so1:the:ly 
along an imaginary line from 20int Richmond to the Sa.~ Francisco 
waterfront at the foot of Market Street; westerly along sai<! ·~ate:­
front and shoreline to the PacifiC Ocean; southe:ly along the 
shoreline of the Pacific Ocean to point of beginning • 

Issued by California Public Otilities Commission. 
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NO'J:E B 

S. ROSS 'l'RUCIaNG COME'}.N~, INC. 
(a Cali~o:nia corporation) 

LOS .ANGELES BAS IN 1':El\RITORY 

LOS Angeles Basin Territory includes that area embraced b~ 
the following bou:o.e.a....~: ~¢:minq at the point the Ventura County­
Los Angeles County Boundary Line intersects the Paci!ic Ocean; 
thence northeasterly along said county line to the point it inter­
sects State Highway 1l8, approximately t'.N'O :niles west of Chatswo:tll; 
easterly alon;" State Righway 118 to Sepulve<ia Boulevard; !lortherl~ 
along Sepulveda Boulevard to Chatsworth Orive; northeasterly along 
Chatsworth Orive to ·the corporate bounda.."":{ o! the City o! Sa.."'l. Fer­
nando; westerly and northerly along said c0r?Orate boundary of the 
City of San Fernando to Maclay Avenue; no::theasterly along Maclay 
Avenue and its prolongation to the Angeles National Forest Bound.a--Yi 
southeasterly and easterly along the Angeles ~ational Forest and 
San "".Bernardino Nat:i.onal Forest Boundarv to Mill Creek Road (State 
Highway 38); westerly along ~.ill Creek" Road to B:ryant Street; 
southerly along Bryant Street to and including the ~"'l.i~corporated 
cOnmllJnity e,1£ Yucaipa; westerly alo~g Yucaipa Boulevare. to Inter­
state Hig~way 10; northwesterly along Inte:state Highway 10 to 
Redlands Boulev~re.; northwesterly alon; Redlands BOulevard to 
Barton Road;: westerly along Ba...-ton Road to La Cade:o.a Drive; 
southerly along' La Cadena Orive to Iowa. Avenue; southe:ly along 
Iowa Avenue to State Highway 60; sou~~easterly along State Highway 
60 and o.s. Highway 395 to Nuevo Road; easterly along Nuevo Road 
via Nuevo and Lakeview' to State Hi;hway 79; southerly along State 
Highway 79 to State Highway 74; thence weste::ly to the corporate 
boundary of the City of Hemet: southerly, ·.N'esterly and northe=ly 
along' said cor:?Orate bound.ary to The Atchison, Topeka & S~ta Fe 
right-of-way; southerly along' said. right-of-way to Washinqton Road; 
southerly along Washington Road ~ro~gh and including ~~e unincor­
porated community of Winchester to Benton Road; westerly along 
Benton Road t'o Winchester Road (State Highway 79) to Jefferson 
Avenue; southerly along' Jefferson Avenue to O'.S. Highway 395: 
southerly along u.s. Highway 395 to the Riverside Co=.ty-Sa:o. Die9'o 
C01Jnty Bounda::y Line; wester"ly alonq said. ~tt:lc!ary line to the 
Orange County-S&l. Diego COtlnty Boune.ary Line; southerly along said 
boundary line to the Pacific Ocean: northwesterly along t.~e shore­
line of the Pacific Ocean to point of beginning, including'the 
point of Mareh Air Foree Base. 

Issued oy California Public Utilities Co~ssion • 
91702 
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NOn: c 

S. ROSS :RUCKING COMPANY" INC. 
(a california corporation) 

rrhe San Diego Territor:: inc1uees that area el'llbraced. by 
following an imagina-~ line starting at a point a?Pr0ximAtely four 
miles north of La Jolla on the Pacific Coast shoreline :unning 
east to Miramar on 0.5. Highway 395; thence following ~~ imaginary 
line running' southeasterly to Lakeside on State Highway 67; thence 
southerly on Co~ty Road S-17 (San Diego County) and its prolonga­
tion to State Highway 94; 'easterly on State Highway 94 to Jamal; 
thence due south following an imaginary line to the California­
Mexico 20undary Line; thence westerly along the ~undazy line to 
the Pacif ic Ocean and. north along the shoreli:le to point of begin­
ning-

(END OF APPENDIX A) 

Issued. by California PUblic Utilities Commission. 

DeCiSion' 91702 ,Application S9319. 
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