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Decision No. 91758 MAY 6 1980 

BEFO?Z Tr:E PUBLIC UTILITIES COrr.M!SSION OF THESTA~ OF CALIFO?JcrA 

Application 0: Foo~hills Express,) 
Inc., ro~ a certifica~e of l 
public convenience and necessi~y 
~o opera~e as a hig.~way common 
carrier. ) 

------------------------) 

Ap?lica~ion No. 59392 
(Filed Janua.'7 22, 1980; 

amende~ Feorua.~ 14, 1980) 

OPINION --- ........ - .... -
Foothills Express, Inc., a California corporation 

(Foothills) seeks' authority to enlarge its present certi.ficate 
of public convenience and necessity. 

Foothills eu~ently operates as a highway common 
carrier in the transportation of general commodities over the 
public highways in California pursuant to a certificate purchased. 
from BaSic Y~terials Transport. The transfer of this authority 
was authorized in D.90944, dated October 23, 1979 in A.5SS;2. 
Sai~ certi:icate authorizes transportation between Sacramento, 
Auour:l, Coloma, Geo~getown, and ?lacerv1.lle and poin~ in between 
over specified highways. 

Foothills requests authority to transport general 
commodities, with the usual exceptions, in every count7 of the 

State, except Siskiyou, Modoc, , Lassen, Plumas, Alpine, Amador, 
, Mono, and !nyo. 

Service of the application was made in accordance with 
CommiSSion rules. Peters Trucklines filed a protest but withdrew 
it after Fpothills amended its application to delete the county of 
Shasta from its request. No other protests have been received. 
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Foo~hills asserts that publie convenience and necessity 
req~ire ~he proposed 3uthori~y be grantee bec3use o! the high 
quality service provided under its present authority. It states 
that its custooers have repeatedly reques~ed service on a regular 
basiS to other points throughout the state. At the present time 
Foothills provides consistent service to ~ore th~~ 2~O customers 
on a regular oasis. The gra.~ting o~ ~he sought !or authority will 
permit Foo~hills to serve its customers with daily operations 
throughout most o! the sta~e. It is alleged that the eu~ent 
level ~~d continuous gro~h of the business demonstrates a clear 
public need for the service proposed. 

Foothills proposes to provide expedited service, Y~nday 
through Friday, for the pickup and delivery of both truckload and 
less-than-truekload shipments ~o, ~rom, and be~ween all points in the 
proposed area. Foothills has and will provide overnight service 
between all points within the scope o~ its certi~icated operations. 

The owner and president of Foothills has been in the trans
portation bUSiness in California since 1974, participating in 
virtually every capacity including sales, dispatching, driving, 
warehousing, rating, and managing the overall operations. The 
owner has been employed by va.-ious i~tras~ate carriers in California 
for the past six years until his :o~ation of Foothills on March 3, 
1979. 

Foo~hills states that the gr~~ting of the requested 
authority will not have a signi£icant adverse effect on the 
environment and requests that the authority sought be granted by 
an ex parte order. 
Findings of Fact 

1. Foothills is a California corporation. 
2. ~~blie convenience and necessity require the expansion 

of Foothills' operating authority as to the counties requested • 
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;. ~~ibi~ 5 attached to the application shows that Foothills 
has a ne~ worth of $l72,826.00 and had a net profit of $80,252~32 for 
the nine months ending December ,1, 1979. 

~. Foothills· ~~bit 6 shows it possesses 5 tractors, 
11 vans, and 2 other vehicles. 

5. Foothills is ~it, willing, an~ able to ?rovi~e the 
requested se~ce. 

6. It can be seen with certainty -:.hat there is no 
possibility that the activity in question ~y have a signi!icant 
effect on the environment. 

7. Since the protestant has withdrawn its protest p ~~d no 
other protests have been filed, a public hea-~ng on this matter 
i~ not necessary. 
ConcluSion of Law 

The application, as amended, should be granted as se~ 
forth in the ensuing order. Applicant's operating authority should 
be restated in appendix fo~. 

Foothills Express, Inc. is placed. on notice that operative 
rights, as such, do not eo~stitute a class of property which may 
be capitalized or used as an elecent of value in rate fixing 
for any amount of money in excess of that o:oiginally paid to the 
State as the consideration for the grant of such rights. Aside 
from their purely pe~ssive aspect, such rights extend to the 
holder a full or partial monopoly of a class of bUSiness. !his 
monop¢:y ~eature ~ay be modified or canceled at any t~e by the 
State, which is not in any respect limited as to the number of 
rights which may be given. 

ORDER ... - .... ----
IT IS ORDERED that: 

1. A certi!icate of public convenience and necessity is 
granted to Foothills Express, Inc., a corporation, authorizing it 
to operate as a r..ighway CO::m:lon carrier, as dei"ined in Section 213 
of the Public Utilities Code, between the points set ~orth in 
Appendix A of this deci~ion. 
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2. In providing service pursua.."lt. t.o t.he authorit.y gran-ced 
by t.his order, applicant shall comply wit.h t.he ~ollowing service 
regulations. Failure ~o do so :ay resul~ in cancellation of the 
authority. 

(3) ~~thin thirty days after the e!~ective date o£ 
this order, applicant shall file a ~tt.en 
accep-cance of the certificate granted. Applic~"lt 
is placed on notice that if it accepts the 
certificate it will be required, among other things, 
to cozply wi-ch the safety rules ad~inistered by 
the California Highway Patrol and the insurance 
require~ents o! the Comoissionfs General Order 
No. lOO-Series. 

(b) Within one hundred twenty days after the effective 
date of this order, applicant shall establish 
the authorized service ~d amend or file tariffs, 
in triplicate, in the Commission's office. 

(c) The t.ariff rilings shall be made e!!eet.ive not 
earlier tha."l thirty days after the effective 
date of this order on not less than thirty days' 
notice to the Commission and the publiC, and the 
effective date of the tariff filings shall be 
concurrent with the establishment or the 
autho~zed service. 

(d) The tariff filings made pursuant to this order 
shall comply with the regulations governing the 
construction ~"ld filing of ta.-ir£s set £or-ch in 
the COmmission's General Order No. eO-Series. 

(e) Applican~ shall maintain its accou."l~ing recor~s 
on a calendar year basis in Con£o~ce with ~he 
applicable Uniform 5yst.em of Accoun~ or Cha~ o~ 
Accoun~s as prescribed or adopted by this Commission 
and shall file with the COmmiSSion, on or before 
April :30 of each yea:r, an annual report of its 
operations in such form, content, and number 
of copies as the CommiSSion, from time to time, 
shall prescribe • 
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(f) Applicant shall co~?ly with the requirements of 
the Co~ssion's General Oreer No. e~Series for 
~he tr~~s?o~ation of collec~ on delivery shipQen~. 
If a~~licant elects not to ~ransport collect on 
delivery shipcents, it shall make the appropriate 
tariff filings as required by the General Oreer. 

S. The certificate of public convenience and necessity 
granted by Decision No. 90944 is revoked effective concurrently 
with the effective date of the tariff filings required by para
graph 2(b). 

The effective date of this order shall be thirty days 
after the date hereof. 

MAY 6 1980 Dated ----------------- lifornia .. 
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Appendix A FOO'I'RILLS EXPRESS, INC • 
(a california corporation) 

original Page 1 

Foothills Express, Inc., by the certifieate of public 
convenience and necessity granted in the decision noted in the 

margL~, is authorized to conduct operations as a highway common 

carrier as defined in Section 213 of the PUblic Utilities COde 
for the transportation of general commoeities as follOWS: 

J. 

I. Between the points a.ne places located within 
the following counties: 

Alameda, Butte, calaveras, Colusa, Contra COsta, 
Del Norte, El Dorado, Fresno, Glenn, Humboldt, 
Imperial, Kern, Kings, Lake, Los Angeles, l'.adera, 
Marin, l'..a.riposa, Mendocino, Merced, Monterey, 
Napa., Nevada, Orange, Placer, Riverside, Sacramento, 
San Benito, San Bernardino, San Diego·, San Francisco, 
San Joaquin, San Luis Obispo, San Mateo, Santa 
Barbara, santa Clara, Santa C:UZ,SOlano, Sierra, 
SOnoma, Stanislaus, Sutter, Tehama, T:ini ty, Tulare, 
Tuolumne, Ventura, Yolo, and YUba in the State of 
california • 

Except that pursuant to the authority herein granted, 
carrier shall not transport a::tJ.y shipments of: 

a. Used household goods, personal effects and 
office, store and institution furniture, 
fixtures and equipment not packed in 
salesmen's hanCL sample cases, sui teases, 
overnight or boston bags, briefcases, hat 
boxes, valises, traveling bags, t:1::nks, . 
lift vans, barrels, boxes, ca...-tons, crates, 
cases, baskets, pails, kits, tubs, d--ums, 
bags (jute, cotton, burlap or sunny) or 
bundles (completely wrapped in jute, 
cotton, burlap,9'unny, fibreboard, or straw 
matting) • 

b. Automobiles, trucks and buses, viz.: new and 
used, finished or unfinished passenger auto
mobiles (incluciing' jeeps), ambulances, hearses 
and taxis, freight au~omobiles, automobile 
chassis, trucks, truck chassis, t..""Uck trailers, 
trucks and trailers combined, buses and bus 
chassis. 

Issued. by california Ptlblic utilities Comm; OZSiOll • 

Deci.sion 91.758 , Application 59392. ----------------
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(a california corporation) 
Original Page .. 2 

c .. Livestock, viz.: bar::ows, boars, bulls, butcher 
hogs, calves, cattle, cows, dairy cattle, ewes, 
feeder pigs, gilts, soats, heifers, hogs, kids, 
lambs, OXe:l, piss, rams (bucks), sheep, sheep 
camp outfits, sows, stee:s, staqs, swine or 
wethers. 

d. Liquids, compressed gases, commodities in semi
plastic form and. cOlmtlodi ties .in suspension in 
liquids in buJ.k, in t.a:'lk trucks, .tank trailers, 
tank semitrailers or a combination of such high
way vehicles. 

e. Commodities when t:ansported ~ bulk in dump-t=n;>e 
trucks or trailers or in hopper-t:n>e t...-ucks or 
trailers. 

f.. Commodities when transported in motor vehicles 
equippee. for mechanical mixinq in transit. 

S.. Commodities requiring the use of special refrig
eration or temperature control in specially 
designed and const--ueted refrigerator equipment. 

h. 'l'railer coaches and campers, including inteqral 
parts and contents when the contents are within 
the trailer coach or eamper. 

i. Portland or similar cements, in bulk or packages, 
when loaded substantially to capacity of motor 
vehicle. 

j. I..ogs. 

k. Articles of extraordinary value. 

1. Trailer eoaehes and eampers, ineluding integral 
parts and eontents when the contents are within 
the trailer eoaeh or eamper. 

m. Commodities requiring the use of speeial refrigera
tion or temperature control in specially designed 
and constructed refrigerator equipment. 

n. Fresh fruits, nuts, vegetables and unprocessed, 
agri:uleural eommodities. 

(END OF APPEl'.1>IX A) 

Issued by California Publie Utilities Commission. 

Deeision ___ 9_:1_7_5_8 ___ , Applieation 59392 • 


