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91762 ,'MAY 6 1880 
Decision No. -------

:BEFOP..E TEE PUBLIC U~TIES COMMISSION OF THE STATE OF CALIFORN"I"...A. 

EX p~ APPLICATION OF BISHER ~ 
FREIGHT' ,SERVICE" a pa-~ership 
owned by John C. Degeni'elder and 
Arvo:c:c.e B. Degentelder, hus"oa:c.d. ) 
and wite, as T:-ans!eror and ) 
Edwin Noo Bacorn and Jill :Baco:n, ) 
husband a:c.d wite, as Tra:c.s!erees,) 
to purchase a Certi!icate 01" ) 
Public Conve:ience aad Necessity ) 
as a highway common c3-""Tier 
betwee~ San Diego, Mesa Grande, 
Oak Grove, Julian, MonteZ'Ol:la ' 
Valley,. Cuyamaea 'and 'intermediate 
points, together with certai::l 
other assets, and to issue a 
$21,500.00 note • 

OPINION ........ ~----

Application No. 59428 
(Filed Febru3-~ ;, 1980) 

Job:c. C. Dege:c.!elc.er a:d A...-vo::m.e Boo !)ege:l!elder, doing 
business as Bisher ?reight Service (seller) re~ests authority to 
sell and tra.:c.si"er and Edwin N. Bacorn a;c.d Jill Bacor.c., husband 
and wife (purchasers) re<;,Uest authority to purchase and acquire a 
certificate of public convenience and necessity along with ee=tain 
operati:lg eqllipment.. ?tlrc'lo:.azers also request authority to execute 
and deliver a secu--ity agre~e:c.t securing a promissory note in 
the pr-i...ncipal amount o! 521,;00 and "oe~ interest at the rate 
of 8 percent per ~um as consideration tor the operating rights 
and equipment of the car:-ier .. 

Authori ":'y is sought PU=sua:l.t to Sectio:c.s 816 through 818, 
851 and 854 of the Public Utilities Code. Notice ot t~e riling o! 
the Application appeared o~ t~e Co~ssion's Daily Calendar o~ 
February 6, 1980 • 
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~e ee::-tUieate 0: :?u"olie eo::.venie::.ce :a:.C. :ecessi~ 
authorizing ope=atio:.s as a b.igJ:.wq eo=:o:c. ea.."'"::ie= was grantee. 'by 

Decision No. 87790, dated August ,0, 1977 i::. A,~lieatio:c. ~o. 57372. 
T~e certi!ieate authorizes ~he tr~S?ortation 0: prope=ty between 
va=ious poi:.ts ~ San Diego Co't.':':lty. ~e certi.i'ieate is also tl:.e 

subject o! a coe--Atensive Certi!ieate o! Regist=at:'o::., issuec!. b:r t;o.e 
f 

Inte=state Co::eree Co~ssio::. u:de= its Docket No. ~;63 (Sub No.3)· I 
aut:!:.orizi:.g the Selle::- to e::.gage i::. tAe t=a.::.~ortatio:c. o£ pr~e:tj 
=0~~6 ~ i:.terstate a:d !ore:'g: eo::erce. Selle=.also o,erates 
u:.c.er a :!:.ig:b.wa.y eo:c:t=aet ear::ie= pe=:':t issued "o:r t!ti.s Co::mtissio:. 
0: Ap=il 7, 1978 i::. File No. ~-120'A6. ~=a::.s!er o! this pe=:it will 
be by a sepa:ate Application. 

:0= the year 1978, Eishe::- ?=eight Se~r.iee ge::.erated total 
operati:.g reve:ues 0'£ SOO, 785 a::.c. :let o:;>e:ati:.g i.:.eom.~ o! SJ.:., ,a4.. 
~e e~~ie='s !i~a:cia1 position as ot Ju:e 30, 19?9 is sum:a~zec!. 
as :ollows: 

Assets 

Cu=e::.t il.ssets 
Ca...-=ier ~=at'; -:g ::'O'pe:t:r, 

Less Ac~latec!. ~epreciatio::. 
Ot~er ~sets a::.c. De£e::-rec. Cba.-ges 

~otal 

tiabili~ies ~d Net ~o=th 

Cu.~e~t Liabilities 
S:!:.ort-~e== Liabilities 
Capital a.:.c. St:...-:i?l~s 

Total 

S 6,272 

2 .. 659 
'::2' ... := 
v _It'~ 

S ;,551 
9,800 
8.00; 

S2:'~256 

?t::c2:.asers ?ropose to co::.t:':'t:e -:0 :;.se t2:.e ":.3:e ":Sis::'e: 
?:ei~t Se~:ice" a:C ~o ac~i=e t~e lis~ o! aeeo~ts !or w~o= 
seller :ow ear=ies ge~e=al co==o~ties. ~=cnase=s a:so propose 

..... -
van eu.-=e~tlj o·~ed ~d operated 07 the 
purcAase price is 521.500. 
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Purchasers propose to issue a promissory note, seeu=ed 
"oy a Motor Vehicle Security Agreement tor. the sum' 'o!'S21~'500 
payable with interest at the rate ot S percent. P~ents including 
pr.:c.cipal a.::.d interest a=e to be made in monthly installments 
of $500. A copy 0:£ the proposed note is attached to the Application 
as Exhibit III. 

The Motor Vehicle Securi tj" Agreement whiCh pUrchaSers" , 
propose to issue to the sellers as collateral tor the pro~ssor.1 
note will e:c.C'C.mber the operati::lg equipment. 'J!o.e equip::.ent to be 
pledged is descrioed in Exhibit IV, attached to the Application. 

~e purchasers have managed the carrier since June 1978. 
'l:o.eir qualitications are set !o:rth in Exhibit II, attached to the 
Application, a:ld. a personal !,inancial statement, which i::dicates 
a net worth of S25,000, is attached to the Application as Exhibit VI. 
The st~:r 0:£ the Revenue Requirements Division was iD£ormed that 

~ Jill Bacorn is the danghter 0:£ the sellers. 

• 

The Transportation Division has reviewed this matter and 
agrees with the Revenue Require~ents Division that the authority 
requested is reasonable and not adverse to the public interest. 

Seller is pa--tj to Weste::':l Moto::' 'la..-i:t! :Bl:.I'eau., Agent., 
tari.t'! publications which p::'ovide rates 3:ld rules tor ,operatio:O:S--' 
under the certi!icate to be transferree. Purchasers propose to 
adopt the same tariffs. 

A copy 0:£ the Application has been torwa-~ed to the 
Cali1'or.l.ia T:-u.ckiJlg Association. The ~urchasers. request""reliet:'----·-··-
from the Commission's Rules 01' P=actice and Procedure whiCh require I 

Wid.e ""dissemi:c.ationo.f t:b.e"Applieation.-"No·"protests to 'the - --.... "--... _- "i ."'-.. 
Application have been received • 
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Findings of Fact 

1. ~e proposed sale and transfer or the operating rights 
would not be adverse to the public interest. 

2. The proposed. seeuri ty agreement and promissory note 
would be tor a proper purpose. 

;. ~e issuance o! the proposed note does not require the 
authorization of the Commission. 

4. There is no kc.ow:c. oPPosition and no reason to delay 
grantiJlg the carrier's request. 

5. The money, property' or labor to 'be procured or paid tor 

• 

by the issuance o! the note herein authorized is reasonably reqaired 
tor the purpose speeii'ied herein., which purpose is not, in whole or 
in part, reasonably chargeable to operatiDg expenses or to- income. 

Conclusions or Law 

1. A public hearing is not necessar.1 • 
2. The requested deviation trom the Commission's Rules o! 

Practice ~d Procedure should be authorized. 
;. The Co~ssion concludes that the Application should be 

gI'a:c.ted to the extent set torth in the order which rollows. 
T~e order which follows will provide tor, in the event 

the transter i$_co~leted, the revocation or the certificate 
held by Jolm C. Degentelder and Arvonne B. Degen!elder, doing 
business as Bisher height Service and the issuance 01' a eerti:!'ieate 
in appenQ.ix torm. to Ed'Win N. Bacorn and Jill :Baco::o:o., doing business 

as Bisher Freight Service. 
PurChasers are placed on notice that operative rights, 

as such, do not constitute 8. class 0'£ property which ms:s be used 
assn element or value in rate tixing :!'or 8Jly a:r:O'Wlt or money in 

excess or that oris; nally paid to the State tor the grant or such 
rights. Aside :!'rom their purely pemissi ve aspect, such rights 
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extend to the holder a tull or partial monopoly or a class ot 
business. This monopoly !eature may be moditied or cancelled 
at a:ly time by the State, which is not in tJJl'Y respect limited 
as to the number 01' rights which m~ be given. ~he authorization 
granted shall not be construed as a tiDding of the value o! the 

rights and equipment authorized to be transterred. 

ORDER 
~ .... -....,-

IT IS ORD:EXC:D that: 

1. On or betore September ;0, 1980, John C. Degentelder and 

Arvo:c:o.e B. Degentelder may sell and. transter the operating rights 
and other assets reterred to in the Application to Ed\t:in N. Bacorn 
and Jill BaeorA a partnership, doing business as :Bisher Freight 
Service. 

2. On or atter the etteetive date hereo! and o~ or betore 
• September :;0, 1980, Edwin :N. Bacorn a:c.d Jill Bacorn may execute a:ld 

deliver a Motor Vehicle Securit.1 Agreement, whiCh document shall 

• 

be in 8ubsta::.tially the same torm as Exhibit rl', attacll.ed to tlle 
Application. 

3. Wi thin thirty days a.!ter the tra:lSt er, the purchasers 
shall rile with the Commission a written acceptance ot the 
certificate and a true copy ot the bill ot sale or other instrument 
or tra:c.s!er. 

4. Purchasers shall amend or reissue the tarifts on rile ~~tll 
the Commission, naming rates and rules gover:c.~ the common car=ier 
operations trans!erred to show that they have adopted or established, 
as their ow, the rates and rules. The ta.ri!f :f'ili:c.gs shall be 
made effective not earlier than rive days atter the e!rective date 
01' this order on not less than 1'ive days' notice to the Commission 
and tlle public, and the erteetive date 01' the tari!! filings shall 
be concurrent with the transter. The tari!'! !'ilings mad.e pursUant 
to this order shall comply in all :respects with "the regulations 
governing the construction and fili:c.g 01' tari!!s set forth in the 
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Commission's General Order SO-Series. ~ailure to comply with the 
provisions o! General Order 8O-Series may result in a cancellation 
o! the operating authority gr~ted by this decision. 

5. ID. the event the tra:o,s!er authorized in ;parag:"aph 1 is 
completed, e:r~eetive concurrently with the e!~ective date of the 
tariff filings required by paragraph ~, a certificate or public 
convenience and necessity is granted to Edwin N. Ba.co:n and 
Jill Bacor.n authorizing them to operate as a high~ common car.rier~ 
as de!~ed in Section 21~ o! the Public Utilities Code~ between the 
points aDd. over the routes set 1"orth in Appendix A, attached. hereto 
aDd. made a :part hereo!. 

6. ~he certificate or public convenience and necessity 
granted by Decision No. 87790 is revoked. e!!ective concurrently 
with the effective date or the tariff filings required by 

paragraph ;. 
7. Purchasers shall comply with the sa!ety ru.les or the 

Califor.c.ia Highway Patrol ~ and the i:c.sura:c.ee requi...-eme::lts ot the 
Commission's General Order lOO-Series. 

8. Purchasers shall maiJltain their accounting records on a 
calendar yes:r basis in confol:'lna:lce with the a.pplicable Ulli!o=m 
System or Accounts or Chart o! Accounts as prescribed or ad~ted 
by this Commission and shall tile with the Com:ission, on or be!ore 
April ;0 of each yeu., an annu.a.l report of their operations in such 
form, content and 'number o~ copies as the CommiSSion, trom time 
to time., shall prescribe. 

9. Purchasers shall comply .... "ith the requirements of the 
Commission's General Order 84-Series tor the transpo=tation of 
collect on delivery shipme~ts. If purchasers elect ~ot to tran~ort 
collect on delivery shipments, they shall make the app:'opriate 
taritf tilings as re~d ~ the General Order • 
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10. ~he Applicants are granted a deviation !rom the 
Commission's Rules of Practice and Procedure to the extent 
requested in the Application. 

11. ~he e1'1'ective date 01' this order shall be thirty <lays 

a!ter the date hereof. 

Dated _..;...M.;..;,AY __ .;.;..fi ...;.:19:;.:;.80~-\o-l1- Cali!o:t:nia • 
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-Appendix A Edw:i:c. N. Bacorn and 

Jill Bacorn 
Originar Page 1 

(doing business as Bisher 
Freight Service) 

Edwin N. Bacorn and Jill Bacorn, by the 

certificate of public convenience and necessity grantee in the 
decision noted in the margin, are authorized to conduct operations 
as a highway common carrier as defined in Section 213 of the 
Public Utilities Code for the transportation of ~roperty between 
all points and places ~s follows: 

1. Interstate Highway e between San Diego and El Cajon, 
inclusive. 

2. State Highway 67 between El Cajon and Ralnon.a, in­
cluding points and places within five statute ~les 
laterally of such highway between its junction with 
San Diego County Road S' and Ramo~a. 

3. State Highway 78 between Escondido and ~ulian, 
inclusive, including points and places within five 
statute ~les laterally of such highway between 
Escondido ~~e Ramona • 

4. State Highway 79 between Oak Grove and Cuyamaca, 
inclusive. 

5. San Diego County Road S4 betweeen its junction 
with Interstate Highway lS and its·junction with 
State Highway 67 via Poway, including points and 
places within five statute miles laterally of such 
county ro~cl. 

6. UnnumLered highway between its ju.~ction with State 
Highways 78 and 79 near ~ulian and Pine Hills, 
inclusive. 

7. Unn~ered highway between its junction with 
State Highway 79 near Santa Ysa~l Y~ssion ana 
1-lesa Cranae, inclusive. 

Issued by california Public Utilities Commission. 

Decision 91762 , Appl iea tion 59428. ------------------
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Appendix A Ed....-:i.:n N. :Bacorn and 
Jill Bacorn 

(doing business as Bisher 
Freight Service) 

Ori9inal Page 2 

8. San Diego County Road $-22 between its junction 
with State Highway 79 (a.pproximately 3 1/2 miles 
south of Warner Springs) and Montezuma Valley, 
inclusive. 

9. Through routes and rates may be established 
between any and all points designated in sub­
paragraphs 1 through 8 above. 

In performing the service herein authorized, carrier 
may make use of any and all streets, roads, highways 
and bridges necessary or convenient for the performance 
of said service .. 

Except that pursuant to the authority herein grantee, 
carrier shall not transport any shi?ments of: 

Tra.iler coaches and campers, including integral 
parts and contents when the contents are within 
the trailer coach or camper • 

(END OF AP?~~IX A, 

. 
Issued by California Public Utilities Commission. 

Decision __ 9_1 ___ 7_6_2 ___ , Application 59428 • 


