Decision No. 91822 vy on o=h
BEFORE THE PUBLIC UTILITIES COMMISSION CF THE STATE OF CALIFORNIA
NAPA VALLEY COMPANY, INC.,

Complainant,
ve.
RICHARD A. PENCZ and LARRY L. VASQUEZ,

a partnership d/b/a VICTORIA EXPRESS
TOURS,

. Case No. 10813
(Filed Decemver 11, 1979)

Defendants.

LR LN D L NP L L T N

n & Hegarty, by Zdward J. Hegarty, Attorney
for Napa Valley Company, inc., complainant.

NIONXN

Tals is 3 cozplaint by Naps Valley Company, Inc. againse
Richard A. Pence and Larryl. Vascuez, doing business as Victoria ZExore
Tours. The complaint seeks the revecation of defendants’ operating
authority.

A culy noticed pudblic hearing was held before Administrative
Law Jucge Don2ld B. Jarvis in San Froncisco on April 17, 1080, and
the ratter was subritted on that date.

The Commission makes the following findings and conclusions:
Findings of Fact

1. The complaint was filed on Decezber 11, 1976.
2. The Cormission's records indicate that the complaint and

notice to answer were duly served on defendants, in accordance with
Rule 12, on December 13, 1579.

3. Defendants have not answered the complaint.

L. Deferdants were duly served with a notice of hearing and
did not appear at tae public hearing.
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5. Decision No. 91038€ in Application No. 58967, entered on
November 20, 1979, granted complainant a certificate of public
convenience and necessity to operate as a passenger stage corporation,
as defined in Section 226 of thne Public Utilities Code, between Napa
and the Silverade Country Cludb in Napa County snd various wineries
and points of interest in Napa County as cdescribed in said certiflicate.
The decizion also granted complainant a certilicate of public con-
venience and necessity to operate as a Class 3 Charter-Party Carrier
of Passengers, as defined in Section 5283 of the Public Utilities Code,
from a service area encompassing 2 radius of LO miles from applicant's
home terminal in Napa, subject to The restriction that all passengers
transported shall have 2 prior or sudbseguent involvement ia applicani’s
vassenger stage service within Napa County.

6. Decision No. 89277 in Application No. 58008, entered on
April 18, 1978, granted deflendants a certificate of public convenience
and necessity to operate a5 4 passenger sStage.corporation between
St. Helena and Yountville on the one hand and various wineries an
points of interest in Napa County on the other hand.

7. Defendants nave never filed any tariffs or timetables with
this Commission.

8. Defendants have never had nor do they now posSsess any
operating equipment.

9. Defendants have never filed any evidence of liability
insurance with the Commission.

10. Defendants have never conducted an y operations under their
certifiicate of public convenience and necessity.

1l. Complainant nas invested money in ecuipment in order %o
provide service under its operating authority ond defendants’ dormant
suthority inhibits complainant's operations.

Conclusions of Law

.. Delencdants’ certifilcate of public convenience and necessisty

chould be revoked for failure to exercice the certificate 2ad adbaandon-
+ the reof. (Steven Norris Andrews (1980) Decision No. 91388
n 58799; Mishoel A, Xadlewz (1980) Decisiorn No. 91387
vion No. 58302; Holidav Airlines, Inc. (1972) 73 CPUC 75.)

-2




ALJ/an

2. Defendants’ certificate of public conveniezce and necessity
should be revoked for failure to file evidence of liability insurance
with the Commission. (Jagk Woodmanfel (1967) 67 CPUC uLub, memorandum S5
decision.)

Q222

IT IS ORDERED that the certificate ¢f public convenience
and necessity granted in Decision No. 89277 to Richard A. Peace and
Larry L. Vasquez, deing business as Victoria Express Tours, is
hereby revoxed.

The effective date of this order shall be thirty days afier
the date hereof.

Dated MAY 20 1880 y 4t San Francisco, Californis.
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