
• 
DL/RI 

Decision No. 91826 MAY 20 1180 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAZE OF CALIFO~IA 

James O. Turner, doing business ) 
as J. TUrner ~rucking, for ) 
reinstatement of highway carrier ) 
pel:lni ts • ) 

'OPINION 
--~---.-. 

, 

Applieation NO. 59378 
(Filed Janua-~ 4, 1980) 

James O. Turner, doing busL~ess as J. ~~ner Trueking, held 
radial highway eO~n carrier, dump t.-uck carrie: and asricultural 
carrier permits. The permits were suspended J~~e 25, 1979 and 
subsequently revoked on July 5, 1979 for failure to redeem a 
dishonored check issued to the COmmission for Transporta~ion Rate 
Fund fees ~~d Highway Carrier's Unifo:m 3usiness Lieense Taxes 
due for the fourth quarter of 1978 and to pay a service c~arge 
assessed for the unredeemed check. The applica.~~ requests rein-

• statement of his operating authority •. He explains that the failure 
to pay ~~e amount due (now paid) was a result of confusion and 
mistakes caused by financial probl~. 

Applicant's initial request to the COmmission for rein
statement was made by letter datee December 6, 1979. Therein, he 
Clearly demonstrates awareness of his lack of operating authority 
at.Z~t ti.~e. SU:Osequently, however, applicant was prosecuted and 
~ guilty to operating without authority on DecemDer 19, 1979 in 

Case M 187879 in Citrus Munieipal Court in West Covina on April 1, 
1980. He was fined $500 plus penalty ~~d was plaeed on three yea:s 
summary probation. 

• 

Review of the applicant's background on :ile with ~~e 
Commission (T-lOl,937) reveals a recore of numerous instances 0: 
failure to meet Commission ~equirements, inclueing nonpay.Qent of 
fees and taxes, lapses of insurance eoverage and retur~e1 ehecks, 
culminated by a previous revocation of his operating pe~ts on 
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~ ~une 9, 1978 :or :nilure to pay fees a~e taxes. 

~ 

~ 

al~~ough the ap?lica~t's records indicated t~t he was ~otified o~ 
two occasions of the omission ~nd potential revocation, ~e Co~
mission staff accepted his c1a~~ that he had not received that i~:or
~tion ar.d reinstated his per=its, pursua~t to authority dele~atee 
to the Executive Director. ~~4t delegated authority is exp~essly 
to be used only i~ inst~~ces wherein t~~ revocation occurred thzough 
~itigating circ~.stances ~yor~ tho reasonable control 0: tbe carrier_ 
~otwithstaneing the experience 0: a previous revocation, the Comoission 
:ou~d it necessa:y to again revoke his o?eratin~ authority on July 5, 
1979 for the sa=.e reason. ~ 

~~ a :eans 0: ~~ediate e~?lo~ent; ap?lica~t bas applied 
for a seasonal agricultural carrier ?e~it. 

~be Co=missior. finds ~t applicant's first ?e~it was 
granted on ~ugust 9, 1972. Si~ce that date the Co~ission'~ records 
reveal six instances 0: delir.~ent fees and taxes and seven lapses 
of public liability and property d~~ge insurance coverage, a 
re~~i:ement :0: ~~e proteetion 0: the public. Under See~ion 277~ 
0: the Publie C~ilities eoee the applicant's operating authority 
~as revoked twice~ Subse~~ent ~o the first revocation on June 9, 
1978, the Co~~ission reinstatee his per:i~s on the basis of his 
clai~ that he die not receive notice. S~se~~ent to t~e secone 
:evoca~ion on July 5, 1979, he ap,lied for :einstat~ent. 
claL~ed he had been confused. Never~~e!ess, cognizant 0: 
revocation, be continued to o?~=ate ~~e was ?rose~~tee 
guilty for such violation 0: ~~e law. 

tJ' Y. .. .. e 
the 

~he Co~ission conclud~s that the a,plicant =as had 

~~ple opportunity to continue to operate as a highway carrier but 
has shOPNn a total disregard :0: the ~les and regulations 0: the 
CO:lmission. ~1ot·,'it:..""lstaneing the re·J'oc~tion, ~p~lica.."'l.t k.~o"N'ingly 
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continued to operate as a for-hire carrier in violation of the Public 
Utilities Code. The Commission staff did not recommend to the 
Commission that the authority be reinstated. ~he carrier still 
has the option of applying for new authority. Based on the foregoing 
facts, the Commission concludes that the application for reinstatement 
should be denied. 

o R D E R _ .... -- .... -
I~ IS ORDERED that Application NO. 59378 is denied. 
~he effective date of this ord¢r is the date hereof. 
Dated ____ ~M~·A~Y~2~Q~1tB2~. ____ , at San Francisco, California • 
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