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Decision No. 9:1851 ;- JUN 3 1$80 

BEFORE !HE PUBLIC UTILITIES COMXISSION OF !HE STATE OF CALIFO&~IA 

WILLARD A. DODGE, JR. and Y~!E X. ) 
DODGE, husoand and wife, ) 

) 
Compla.inant:s, ) 

) 
vs. ) 

) 
PACIFIC GAS All"D ELECTRIC COXPAh"Y.. ) 
a corporat:ion, ) 

) 
Defendant. ) 

----------------------------) 

(ECP) 
Case No. 10826 

(Filed Janua=y 28, 1980) 

Willard A. DOdge~ Jr., for Willard A. Dodge, Jr., 
and Y~rie M. odge, husband and wife, 
complainants . 

John T. Cr~~s, Supervisor of Consuoer Affairs, 
for PaciIic Gas and Electric Co~?any, defendant:. 

o PIN I 0 ~ ----------
Introduction 

On January 28, 1980 Willard A. Dodge, Jr., (Dodge) and 
Y~rie K. Dodge, husband and wife, complainants, filed a co~plaint 
against Pacific Gas and Electric Company (PG&E), defenean:, requesting 
the Co~ission to (1) direct PG&E to add the entire usabe of , gas 
indicated by the meter serving Account ~~~er C~~ 16 2~811 to 'the 
basic lifeline allowance of gas, othe~~ise available to the complain
ants, by reason of such usage being for the operation 0: a life
support device; (2) release to ?G&E from complainants' deposit with 
the Commission the amount of $111.28, as payoent for gas., .~onsumed 
through January 3, 1980, by the service in question and retu~ to 
complainants the balanc~ of ~h~ir funds on deposit with the Co~ission; 
and (3) direct ?G&E ~o bill for this s~rvice at th~ lifeline rate 
commencing January 4, 1980 and continuing so long thereafter as the 
applicable tariff req~irements are met. 
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!he complaint was entertained by the Commission under the 
Expedited Complaint Procedure provided for in Section 1702.1 of the 
Public Utilities Code. PG&E filed its answer on February 29, 1980, 
and public hearing without a reporter was held before Adcinistrative 
Law Judge Cline on ~rch 17, 1980, at which time the matter was taken 
under submission. 
Discussion 

Public Utilities Code Section 739(b) which was enacted in 
1978 reads as follows: 

"(b) The commission shall also develop a schedule 
which designates a lifeline volu~e of gas and a 
lifeline quantity of electricity necessary to 
supply the mini~m energy needs of customers depen
dent on· life support equipment including, b.ut not 
limited to, emphyse~ and pul~onary patients. A 
customer dependent on life support equipm~t shall 
be given a higher energy allocation than the average 
residential user in accordance with the type of 
equipment that he or she uses. Consideration shall 
be given to the energy requirements of the specific 
type of equipment used ane the frequency and dura-

l' l! • ... 
t~on o. ~~s usage. 

'''1..ife support equipment' means that equipment which 
utilizes ~echanical or artificial means to sustain. 
restore, or supplant a vital functio~ or mechanical 
equipment which is relied upon for mObility both 
within and outside of buildings. 'Life sup~ort 
equipment', as used in this subdivision, includes 
the follOwing: all types of respirators, iron 
lungs, hemodialysis machines, suction machines. 
electric nerve stimulators. pressure pads and PU~?s. 
aerosol tents. electrostatic and Ul trasonic nebulizers, 
compressors, IF?! machines, and motorized wheelchairs. 

"The schedule shall also include a higher lifeline 
energy allocation for paraplegic and quadriplegic 
persons than for the average residential user, in 
consideration of the increased heating needs of 
these persons." 
Prior to the enact~ent of the above-quoted Section 739(b) 

the Commission on April 4, 1978 issued Decision ~o. 88651 in Case No. 
9928. Ordering Paragraphs 6 and 7 of this decision read as follows: 
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"6. Within thirty eays fro:l the effective date 
of this oreer the respondent utilities 
shall file tariffs which: 

Ita. Establish procedures whereby 
residential customers may certify 
that a full-time resident of that 
household regularly requires the 
use of a life-support device, 

lib. Upon the above certification, the 
utility shall estimate the monthly 
consumption of the particular life
support device, given the usual 
hours of operation per month, and 
within 15 days add the incremental 
estimated monthly usage to the 
customer's basic lifeline quantity. 

"7. Within sixty days from the date the tariffs 
ordered in paragraph 6 become effective, the 
respondents shall notify all residential 

~ h '1 b'l'~ ~ l'~ 1" customers o~ t e aval a ~ l~y o. ~~e lne 
rates for life-support device consumption." 

Paragraph 3 of the Special Conditions set forth in PG&E's 
Schedule No. G-l pertaining to Residential Natural Gas Se=vice reads 
as follows: 

1t3. Life-Support Devices: A residential 
customer, wno cert~±ies in writing that 
regular use of a medical life-support 
device, as defined in Rule No.1, is 
essential to =aintain the life of a fu11-
time resident of the household, is eligible 
for a unifo~ monthly lifeline allowance in 
addition to those allowances shown in 
Special Condition 2. The ~ount of the 
additional allowance will be dete~ined by 
the Utility from load and operating time 
data. The Utility ~y require certifica
tion by a doctor Or osteopath licensed to 

. d" . h S ~ C l'~ . practlce me lClne In t e tate o. a l.ornla 
that a particular device is ~ecessary to 
sus~a.in the user's life." 

The definition of life-support device set forth in PG&Efs 
Rule No. l,Definitions~ reads as follows: 



• 

• 

• 

C.10826 ALJ/ei 

"Life-Support Device: For the purpose of 
determining a lifeline allowance under the 
provisions of a rate schedule applicable to 
residential uses. a life-support device is 
any medical device requiring U~ility-supplied 
gas for its operation ~hat is regularly 
required to maintain the life of a person 
residing in a residential unit. The terc does 
not include therapeutic devices such as pool 
or tank hea.ter. sauna.s or hot tubs." 
On December 10, 1979 complainants sub~itted an application to 

PG&E for lifeline rates for a medical life-support device, i.e. a 
swimming facility with thermostatic controls heated with gas furnished 
through a separate meter. 

A letter dated Dece~ber 4, 1979 fro~ Forbes H. ~orris. Jr .• 
M.D. was attached to the a.pplication as a certification by a. doctor 
that the heated swimming facility is necessa.ry to sustain M:s. Dodge's 
life. Tnis letter which is a part of E~~ibit 2 reads as follows: 

"Re: Y.AR.IE DODGE 
"'To Who~ It Y..ay Concern: 
.. .,..,.. , 'f hId d~ "h' , ••• ~s ~s to cert~ y t.at or ere .or ~.~s pat~ent 

a heated swimming facility for ho~e treatment as 
an essential part of my care in this case of a~yo
trophic lateral sclerosis, sometimes referred to 
as 'Lou Gehris's Disease' or ALS. 

"I have prescribed specific routines of muscle 
exercise to be performed by Y..arie in a heated pool 
every day. Itois essential that the pool temperature 
be at least 92 F. If this is not done she will 
probably lose rapidly her remaining motor capability 
and die. The prescription is for therapeutic exer
cise in this heated pool at least ~ice and preferably 
three times daily. 

IfIhis must be clearly regarded as a life-support 
measure. not as physical therapy in the usual sense. 
An analogy would be the case of a person who requires 
breathing assistance from an 'iron lung' part of each 
day, in order to breathe unaided the reQaining time. 
Please let me know if you need mO':'e details." 
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Nevertheless by letter dated December 18, 1979 from William L. Seavy. 
manager of the Novato area, PG&E returned the application to co~plain
ant Willard A. Dodge. The letter which is also a part of E~~ibit 2 
in part reads as follows: 

"This will acknowledge receipt of your declaration 
of eligibility for lifeline rates in connection 
with your heated swi~ing facility. 

"I regret to say that the separately-metered gas 
service supplying your pool heater exclusively 
does not qualify for a lifeline allowance. As 
stated in the special conditions of the enclosed 
Schedule No. G-l. lifeline rates are applicable 
only to specified end uses for residential usage 
none of which include swimming pool heating." 
Dodge then referred the matter to the Consumer Affairs Branch 

of the Commission. On January 16, 1980, Dodge was advised by Bruce 
Kennedy that the Consumer Affairs Branch had been unable to resolve 
the informal complaint because in PG&E's view a swimming pool is not 
a medical device required to maintain life. 

Dodge testified that his wife has known she has had a:yo:rophic 
lateral sclerosis (ALS) since Y~rch of 1979. !he first doctor who 
treated her said that her life expectancy was a matter of only a few 
months and advised her not to use up the reoaining strength which 
she had. 

On the advice of a long-ti~e fa:i1y physician in Los ~~geles, 
Dodge took his wife to Dr. Norris, a neurologist who specializes in the 
treatment of AlS. Dr. Norris prescribed regular exercises in a heated 
pool, and pursuant to this advice Dodge obtained a pool in which his 
wife could take the prescribed :he=apeu:ic exercises. Dr. ~orris said 
that if Mrs. Dodge goes to bed and doesn't take the prescribed exer
cises that her respiratory muscles will become progressively weaker 
and that she will soon die. !here is no known cure for AlS. but the 
proper exercises provide a remission and may extend Y~s. Dodge's life 
for several years . 
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Dodge testified that the pool, heater. and filter cost 
$1,500 plus an additional $500 fo: installation in a special room 
which was added to his home at a cost of $30,000. The pool is 
circular, 18 feet in diameter, and uniformly 4 feet in depth. !he 
water temperature is maintained at 940 Fah:enheit. When the pool is 
not in use, a thermal blanket which cost $150 covers the pool :0 
mini~ize the cOSt of heating it and the loss of chlorine. !he gas 
used to heat the pool is sepa:ately metered. Through Y~rch 3, 1980 
Dodge had been billed $352.35 by PG&E for gas used to heat the ?Col. 
At the lifeline :ate the amount of the bill would have been $223.39, 
leaving a balance of $128.96 in dispute as of Y~:ch 3, 1980. 

A .c -h 'd h h .. , . d" s .ur •• er ev~ ence : at t.e sw~~~ng poo. ~s a me ~ca. 
device regularly required to maintain y~s. Dodge's life. late-filed 
Exhibit 10. which is a letter by D:. ~o=ris and four other doctors 
from the Institute of Neurological Sciences in San Francisco published 
in Y~vo Clinic Proceedings, August 1978, Volume 53, page 544, was 
submitted in evidence by Dodge on Ap:il 2, 1980 without objection by 
PG&E. This letter in part reads as follows: 

"Amyotrophic Lateral Sclerosis 
"The paper by Drs. Sinaki and Mulde: in the Y.arch 

1978 issue of the Proceedings (pp 173-178) contains 
so ~ny good thoughts that one hesitates to raise 
criticisms. but a number of points should be ~de. 

"We disagree that patients ·,,"i:h a::lyotrophic late:'al 
sclerosis should not be prescribed progracs of 
active exercise over and above whatever normal 
activities are possible. Some 800 cases ago, we 
encountered several patients who had made astound
ing recoveries from amyotrophic lateral sclerosis 
during no particular treat~ent program except 
vigorous daily exercises. A~ the s~e ~ime. we 
beca~e aware that the most advanced, pathetic cases 
referred to us were those patients who had been 
• -' .c h h h d' .c h" ~nac.~ve. o.ten t.roug. t.e a v~ee o. a p ys~e~an. 
Subsequent experience with prescription and active 
encourageoent of vigorous daily exercise progr~ 
has appeared beneficial in most eases, though 
obviously not a cure. Indeed, this ap?roaeh has 
sometimes been discouraging for bo:h the patient 
and the therapist~ yet our clinical experienee 
continues to indicate its value. 

-6-



. 
• 

• 

• 

• 

C.10826 llJ/ei 

"There is probably no specific exercise program; 
patients who have responded have utilized ~idely 
differing exercises, ranging from weight-lifting 
to calisthenics to swimming. Any prescribed 
program must be adapted realistically to curren~ 
disabili~ies and then fur~her adjusted in fo110~
ups, depending on any clinical changes. For most 
patients with amyotrophic later3.l sclerosis, pool 
exercises can be co~ended because of the anti
gravity effect of flotation and the psychologic 
gain of being able to stand up and walk, even 
when leg-trunk paralysis is far advanced. An 
additional advantage of shallow-pool gait therapy 
is the safety factor should there be a tendency 
to fall." 
~n support of its contention that the swimming pool is a 

therapeutic device not required to Qaintain the life of Y~s. Dodge 
PG&E submitted in evidence E~~ibit 9 which is a letter dated Y~rch 11, 
1980 from R. Clayton Parson, M.D., of San Francisco, to Mr. Crews, 
supervisor, Consumer Affairs, PG&E, which reads as follows: 

"I write in response to our conversation and 
your inquiry concerning the relationship be:ween 
amyotrophic lateral sclerosis and the relative 
need for benefits to be derived from daily exer
cises performed in a heated pool. 

fiAtS is a degenerative neurological disorder which 
affects the nervous system at all levels. The 
cause is not known. It is characterized by 
progressive deterioration with life expectancy 
being variable but, on the average, survival is 
generally for less than five years after the 
onset of symptoos. The medical profession tries 
various things to make these unfortunate people 
more comfortable but no thera?y has been found 
which is thought to prolong the life of these 
patients. The main thrust is to keep the~ as 
active as possible and to treat intercurrent 
infections but the typical situation is that the 
patient eventually succumbs to pneumonia. 

"Daily exercise in a pool hea-:ed to at leas,: 920 
would be an excellent fo~ of physical therapy. 
However, you have asked whether or not this would 
sustain the life of a patient with ALS and I can 
only respond by saying that I know of no evidence 
to support this theory. I wish that it were so." 
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We are confronted by conflicting ~edical op~n~ons. At issce 
is' whether the pool in question will prolong and sustain h~n life. 
Assuming the life of Mrs. Dodge would or could be prolonged by 
exercises in the pool, it is a life-support device. Given the 
evidence presented, we rely on the opinion of ~s. Dodge's 
?erson~l phy~cian and the supporting ~edical o?L~ions beeacse 
those opinions have no: been discredited; and given ~~e stakes 
we find it reasonable and humanitarian to give credence to the 
medical opinion of those who believe usc of the pool may prolong 
life. 

We are convinced fro=. the evidence in this proceeding that 
the swi~ing pool is a ~edical device regularly required to ~in:ain 
Mrs. Dodge's life. By taking exercises prescribed by Dr. ~orris. , 
Mrs. Dodge has alreacy extended her life expectancy beyond a year 
fro~ the date she' first discovered she had ALS. As the gas used to 
heat the pool is separately metered, it is unnecessary for PG&E to 
determine the additional lifeline allowance re~uired to heat the pool. 
PG&E will be ordered to bill the charges incurred on the meter serving 
Account Number C~~ 16 24811 at the lifeline rate. Of the amounts 
which Dodge has on deposit with the Commission, the sum of $223.39 
will be ordered paid to PG&E for service furnished to co~plainants 
through March 3, 1980, and the balance on hand will be ordered refunced 
to comp:ainants. PG&E will be ordered to bill co~plainants at :he li:e
line rate :or service rencered through Xeter ~~~er Cl~16 24311 as long ~ 
as the gas :urnished :hrough :his meter is used to heat the pool 
being used by Y~s. Dodge to take :he exercises prescribed by her coctor 
in his treatment of her ALS . 
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Findinge of Fact 
1. Compl~inant ~~=ie M. Dodge suffers from ALS. 
2. ~s. Dodgc's life expec~ancy is cst~ted by her family 

physician to be short, and he advised her to conserve her r~ining 
strength. 

3. Dr. Norris, ~ neurologist specializing in the trea~ent 
0: ALS, ?rcscribcd regular therapeutic exercises in a heated pool 
in order to exercise her respiratory muscles as a means of 

.. prolonging her life. 
4. The Dodges have requested that the swi~ing pool used 

by Mrs. Dodge be det:ermined to be .3. ~~life sc-?port device", thus 
qualifying the Dodges for the additional na:ur~l gas used for 
operation of the pool to be added to their basic lifeline q~ntity 
for dc:ermining.~hcir natural gas rate ancl charge • 

5. The medical t:estimony is in agrc~ent that daily 
exercise in a hC4tcd pool is an cxcellent for.n of therapy for 
an ALS patient. 

6. On balance, the heated swimming pool may sustain and 
support Y~s. Dodgers rnot:or capability and her ability to b=e~:h, 
~nd thus will te~d to restore and sust~in a vital function by 
mech3~ical means. 
Conclusions of Law 

1. The heated swi~~ing pool used by Mrs. Dodge is a life
support device within :he Qeaning of Public Utilities Code 
Section 739 (b) . 

2. ~s. Dodge regularly requires ~he use of a life-support 
device. 

3. The relief reque~ted in Case No. 10826 should be granted • 
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o R D Z R 

IT IS ORDERED :h~t: 

1. Out of cO:1pl.:tinants I f"::1c.s 0:1 ac!,os i t wi eh this Co=r:nission 
the Executive Director is ordered to disburse the su=of $223.39 to 
Pacific Gas ~~d Electric Company (PG&E) for gas furnished to Will~rd A. 
Dodge, Jr. and Y~rie X. Dodge (complainants) by ?G&E through Y~rch 3, 
1980, and to disburse the b~l~nce of any such funds on deposit with 
the Commission to complainants. 

2. PG&E sh~ll bill complainants at the lifeline rate for ga.s 
furnished to chcm through Xetcr ~umber C~~ 16 24811 subsequent to 
~~rch 3, 1980. and so long therea.fter as applicable t~ri£fs are · .. 
met through the use of sa.id gas by complaina.nts to heat complainants' 
pool for the purpose of being used by Xrs. Dodge to take eYoercises 

which arc prescribed by hcr doctor in his tre~tmcnt of hcr amyotrophic 
lateral sclerosis, or until further order of the Co:mission. 

The effective c.., ..... e of ..... ~.l.·s o ...... d"'"!" ",1-,"'1' 'oe .... t d .(! ..... _.. "'- ... ..... ... .. n.::.:r y :J.ys:J. .. ter 
the dAte hereof. 

Dated __ ...:J.U.LS..lSSD ___ , a: San Francisco, California. 


