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91859 
Decision No. _______ ._~_!~ 3 ~ .. _-, -

BEFORE '!BE PU'BLIC UTnI'l'IES COMMISSION OF THE S'l:Al'E OF CALIFORNIA 

In ehe Mat'ter of the Awlieatiol'.1. of, ) 
the CI'n' OF SAN cu:M£N'l'E to abolish ) 
an e:d.sting pedest:rian underpass ) 
and~ in place thereof. eo eODSt%Uet ) 
& pedes-en.au ae-~de crossing ever ) 
the rlght ... of-~y of '!he Atcbison~ ) 
Topeka, and Santa Fe Ra11'W&y ~ny _ ) 

) 

Application No. 5545l 
Petition for ~ica't1on 

('Filed Nov~ 8, 1977) 
P'eti'tion for Reopetdng 

of the Record 
(Filed December 16~ 1977) 

(See Decision No. 87751 for Appeara.DCe&) 

Additional A~rauees 

'Lel..and E. Butler and 'F. G. 'Pfr01Xmer, 
Al:torneys at law, lor The AtcWon. 
Topeka, and. Sant:.a. 1"e Ra11'WILY Company, 
res1'Qt1den1:. ' 

O. :J. $olander, Aetorney at I..aw, for camoriiili Depax: QJaent of Transporta
tion; and James ? J'o-aes and' Don C.' 
R:teh&rd8on. for t!tii~ea 'rrauspoxta.'tion 

'Union; 1llteres1:ed. parcies • 

.. , .oprNION _-. ... --_ ...... 

A.55451 'WU filed. J'amlary 17, 1975 by. the city of San 

Clemente (San Clemente). 3y D.87757 (August 23-, 1977)~.'.as ~

fied. by D~ 88050 (Oe'tOber 25, 1977), San Clemente "iAS aut:hor1:eci 
'to CODSr.::"1Xt ~ cODlb12.wtion. pcblic:'pe<lestrlau. and. limited. access 

vehicular at-grade crossing, (Crossing 2-204.7) of '!he Atchisou, 

'topeka, and. Sant&Fe Rail,.,.- Coalp&ny (Santa Fe) District: 4 111&111 

line9 which ~ along 1:he public beach in San,-ClemeDte. '!he 

purpose was to ,rovicle an oceanfront. grade o:osaing near 1:he 
eeucer of the ci~. with t:ra.in-aeti-vatec1 ~ and proeeed.o'Q 

-1-



'. 

•• 

• 

• 

A.SS4S1 SfH/'bw 

e<[Uipaettt, for use 'by pedest:rl..ans and authorized passenger ~ 
freight, and service vehicles goiDg 1:0 and from the public: beach, 
pier~ lifeguard headquarters bu11cling, a.nd other facilities.!! 
San Clemente bas not eonst%'UCtec1 1:he. a:a1:horized gra<1e e7:ossi.ng 

because of a. redevelopment master plan adopted in 1977 which 

materially changed the City t 8 crossing requirements in 'the area. 

By D.90332 (May 22, 1979), the record in A.5S451 tAB 

reopened for receipt of new evidence relative to matters set 
forth 111 the Fetitiou for Modification of D.87757 ~ D.880SO 
filed November 8, 1977 by t:he California. Department of Trans
portation (Caltrans), and the Petition for Reopening of the 

R.ecord- filed December 16, 1977 by San Clemente. 
Further hearing w.s held before Administrative Law 

Judge Norman 3. Haley at I.os Angeles on November 7., 1979,1;/ .and 

the ma1:t:er 'WaS resubm:!:cted. ,Additional evidence va.s presented 

by San Clement~ and. Sant& Fe. Ten aclditional exhibits were 
received (Exhibits 48 through 57). Cal't:%'aD.S and the staff 
assisted in developing the record 1:b.rough eross-f'"QT8ination. 
Summa;,! of Decision 

This decision authorizes San Clemente to add, cba22ge, 
and eliminate certain railroad crossing facilities and ar.r:a:nge
ment:s at four loc:a.tions along an a.pproximate 6OO-foot stret:eh 

11 A drawing showing ~e pier front area.. stree'Cs, .and the' prln
cipal railroad crossing places now ex:Ls1:ing in the vic1ni1:y 
is a.ttached to D.87757 as Appendix A. 

1:/ '!'he record leading up to D .. 87757 and ·D. 88050 .... 5 developed 
during l3 days of he.a.rl1:lg in 1975 and 1976. A prehearl'ng 
cotlferenc:e relative to the reOpened rec:ord 'WaS held on 
JUDe 11, 1979 • 
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of Sant:a Fe track on ehe beach of 'the Pacific Ocean about 

mid1AY beeween the northwest:ert1 and southeastern city l'!:rJdes.Y 

This s'tretch of 't'r8.ek is in part: of the City krlown as the bowl/ 

pier area. The 'bowl/pier area. is a several square block area. 

centering around the City pier. 'l'h1s area is in a sU'te of 

general deterioution with .& high incidence of crlme. It was 
necesS4-ry for San Clemente to obtain au'thori1:y from 'the Com

mission 'to make the a-ossing changes it seeks before proceedittg 
to fully redevelop the bowl/pier area 11'1.a.eeord.anee wi1:h .& compre
hensive master plan 'Which the City has adopted. 

Existing railroad crossing places in the bowl/pier Area 

are inadequate to satisfy increasing U1UJ.g~ and are highly un-. 
desirable from a functional S1:andpoint:. 'For ma:r:ry years t:housanc:ls 
of ped.es'Cri&ns in the area involved b&ve .. lked across the t%'ac1c 
at grade to and. from ~e beach and pier at t'WO tmauthorlzed 

places where there is no train-activated warning or protection 

equipment. Ihese are ehe lifeguard. crossing (a private vehicular 

crossing identified as Crossing 7 of recorcl) and 'the hole-iu-ehe
fence ae-grade crossi'ng a1: 'the .. pier em::r:a.nce. "!he latter is an 

easy shortcue ACCesS to the beach and pier through a hole cut in 

the fence by persons un1alown in spite of repeated efforts by the. . 

City to- keep the fex:e repaired. 

2/ San Clemen1:e bas about six miles of ocean beach wit:hin .its 
-borders. 'Th:t:s is & highly desirable sandy beach used. by ate . 
public fer. swimming, su:rfing, and. ocher recreational a.etivi
ties in the marlue enviromzzent. '!he main'line of the Saut& 
Fe %"ImS 1:he etlt:ire length of C1ey's beach. The record .amply 
demonst:rates' that people ~lk across ~e track at will at: 
immraerable places in the City. However, the applica'Cion 
ma.inly focuses 011 C%'oss1~ places along the approximate 
600 feet of track near the center of the City. 

':.,1 Beach usage is inereasi~ clue to increased Ci1:y PQl)Ulation 
a:nd because Ineen'tate 5, wb.ieh has off-ra:mps in both direc
tiona in the City, brl'r!88 increasing t%UDlbers of visitors 
from 'the southern Califonda popaJ.a1::ion centers located 
relatively short: cb:iv.lng d1sta'.OCea away. 
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People a'oss t;he tl:'ack at Ull8.uthorized places in the 

bowl/pier area because the only authorized place is & sm&ll~ 

53-year-old tumlel at the pier ent::anc:e (Crossing 8 of record),. 

with a '.tl'1lZDber of 'andesirable feaecres. Eliminating the old 

t'Un:D.e~ is a. ma.j or goal of San Clemen'te in redeveloping the bowll 

pier area 'bec:auSe it: is a highly utldesirable. crossing from & 

functional seandpoint .and a blight aud ha.za:rd in the City. 

Fttrth~e,. the inJand approach t~ the etmnel on Aveni<!a 

Victoria is 1ri the ~y of const%'tleticn. of a proposed multi-story 
redevelopment st%'W:t'are and the pJ anned. raising of Aven:f.d& 

Victoria ten feet. 
1'his decision authorizes San Clemente to c:onst%t:A:t a 

combination public pedestrl.an and limited access vehicular &1:

grade crossing about 245 fee1: northweseerly of the pier. 'Ihe 
'Dew grade crossing will be equipped. with train-activat:ed war:W:2g . 
and protection equipmene. Ie will permit fenctng off the two 

1lt!Authorlzed ~estrlan e%'ossing places •. , nu.s protected grade 

crossing also will replace the old'tun:c.el. "l'hese crossing 
changes will improve safety for pedestrians and vehicles 
crossing ehe track in the 'bowl/pier area. 'I'he City pla:ns to 

accomplish these changes relatively soon. 
'l'his de<:iaiou also authorizes San Clement:e 1:0 construct 

a pedestrian overerossing of the railroad abot:t S5 fee!: llOrth
westerly of the pier entrance to ccn:raec:1: a proposed. mul.t:i-story 
redevelopment: structure on the i:lland side of the track 'With & . 

pier restaurant st:u.e~e on the beach side. Tb.1s overe%'ossirJg 

would not: handle motor vehicles. All moeor vehicles and most 

pedeS1:rl.ans would, continue to use the newly auchorl%ed. protected 
at-grade crossirJg. 'l'he City plans to build. the OVe1"C%'oss1:ng in 

about three years • 
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P~esen~~1on of San Clemen~e 

In its petition for reopening of the record. San Cleaen1:e 
requests that: certain new evidence provided in three affidavits 

attached to ehe ~ition be received. l11e City seeks authority 

to iDq)lem.ent proposals contained. in a master plan prepared by 

the San Clemente Redevelopment A.g~ as that plan relates ~ 
present and proposed separated and a.~-g:rade crossings of the 

Santa Fe main line in the bowl/pier area. One of the affidavits 
was prepared by James Keia'ker 7 consulting 4%'Chiteet. His fir:A 
bad been the one selected by the San Clemente Redevelopment 
Agency 'to develop au overall ]>lau and .a pattern of shops., s1:ores., 
aDd other facilities, along vith the proposed. a.t-grade C1:ossiDg 
relocation (Appendices A and P, hereto), and the ped.estr1an aver

crossing (Appendices P, and C hereto). Studies were completed 
and the development: work leading up to the plan 18 0Ul:11ned in 
the affidavit. Mr. Keis1c:er also 'WaS called to testify at the 

further hearing. He introduced and explained Exhibits Sl throagh 

55 eoncerniIlg ehe redevelopment plans aa they relate to the 
proposed C1:ossing chauges. 

"!'he San Clemente Redevelopment: Agerx:.y dete%mitled that 
the bowl/pier 4%'ea is the one in need of iDaedia.te redevelopment 
action. The City finally a.pproved the redevelopment maS1:er plan 
in October 1977, Dine months after the record leading up eo 

D.877S7 in A.5545l 'Was closed. San Clemente.believes that: 

redevelopment in the bowl/pier area bas the prospect of prod:ucing 

S'Ubstant:1.al ilxome .for the City CNer the long range, and for the 

5/ . .. 
- 'l'he San C1emen~e Red.evelo;:nnet1t Ageac.y 'WaS created ~ city 

ordinance 1n J1me 1975 fer 1:he purpose of act:ixtg as .& 

responsive arm of city government in satisfying a general 
and emphatic public appeal that 1:..~e San Clemente beach and 
its ettVir01lS- be resurrected from 4 sl1:ml area sta1:US to .a 
redeveloped. segment of the conmmniey a.ttractive eo both 
residents ~ visitors of the Ciey And for their ongoiDg 
use and enJoyment • 
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short rauge of perfec'ting an atc:ac'tive recrea'tiO'tWl &%'ea. for 
residet'1'ts and visitors. !he adop'ted plans for the at-g%'~de 
crossing and. the O'O"ererossing are reflected in Appendices A., 

:S., and C attached hereto. 
San Clemente originally bad proposed 1:bat .a grade 

crossing be constructed at the site of pier ener.ance pedestrian 
tunnel Crossing 8 (Crossing 2-204.8 'B'O). However,. the combiDa
tion public pedeserian and limited access vehicular at-grade 
erossil:lg (Crossing 2-204. 7) ~s aU'thcr.ri::ed to 'be eonstrw:ted at" 
the site of existing private lifeguard Crossing 7~! at the end 
of Avenida Del Ma%'. This location is about 600 feet!! north
westerly of Crossing 8 a.t: 'the pier entrance. !he redevelopment 
ma~rter plan proposed that the authorized combination a't-gra.de 
C%'ossing be located about 24S feet nort:hwesterly of tumlel 
Crossing 8, which would be about 355 fee't southeasterly of 'the 
previously authorized site at lifeguard Crossing 7. 

l'he reclevelO}'mene master plan also provides for 
rerouting the. foot of Avenida Del Mar and the a-ea.t:1.on of a 
public park in 'the area it now occupies. The existing loea.tion 

of the foot of Avenida Del Mar 'WOUld have provided the only 
access to the previously authorized grade crossing loca~1ou • 

. I.ifeguarc1 Crossing 7 at the end of Avenida Del Mar has no ttain

activated wa.rniDg or proteetion. It is located on a curved 

§j Croasing 7 is a private vehicular c%'ossi~ pursuant to a.gree
ment beeween t:b.e City and Santa Fe. The record. shows, however., 
that it also is publicly us~d by ~ ped~trla.ns. 

1/ In D.87757 the distance b<et"illeen the proposed. loea.tion and the 
&ut.horized location 'WaS shown to be a.boue 500 f~t. !he 
record now reflects a more accurate Q.U1:anc:e of about 
600 feet • 
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section of track and visibility to the nor:hwest is very limited. 

San Clemente desires to ~ke that grade aossillg out of service. 
It is the position' of San Cle::aente that the proposed. grade crossing 

relocation and the overeross1ng (about 200 feet apart) will have 
the benefit of blending together the entire redevelopment and will 

better meet. the needs of pedestrl.ans going. to and. from the beach 

and pier. 
The proposed pedestrl.a1'l overcrossillg would be consa-ucted 

about SS feet northwest of the pier ena"allCe. It 'WOUld.. have an 

outside width of about 20 feet. It would. connect the shopping 
concourse of a large multi-sto%y redevelopment structure (with 

three levels of garages) on d:e inland. side of the track with & 

beach restaurant structure to be cOt1S1:r\JCeed OD pili:ogs at the 

shoreline over the beach and ocean near the foot of the north-

west. side of the pier. The ove::'C%'ossing wottld span Avenida 

Victoria (to 'be elevated about 10 feet), t:he railroad rlght-of

way, aud the public beach. '!he overc:rossing would provide & 

23-foot clearance above the railroad. ,'!be desigc. would accommo

date a second main line track in the event one is neec1ed through 

San Clemente. 
'!he ceilillg of the parking garage 'WOuld be the basic 

foundation 'for ~he common level construe~ion (45 feet above 

mean high tide line) of the shopping eoncourse" overhead 
e%ossing, and the top lev-el of 1:he pier resta:urant sttuct:ure. 
Corcnl&Qo lane, adjacent 1:0 the inland side of the concourse" 
now is at an elevation about 40 feet above mean high tide line. 
'!he shopping concourse could. be entered by pedesai.ans from 

lower level garages" or by wa.lking onto it eit:her from Coronado 

Lane or from parking areas and passive open space to the north .. 

Access f%OItt the surface to the concourse 'WOtlld be accomplished 
e:L1:her at grade or :h:rough. utilization of m:Lnimam %amp 'Walking 
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grades. l'here 'WOUld be no steps to cl:1mb or descend in a.rriving 

or departing the concourse. 'l'herefore~ the public, We1:b.er 
'Walking or in wheelchairs ~ would. have level access via 'the over

crossing between the shoppi'Dg concourse and the new pi~ restaurant 

a.rea. 
An elevator and stairs would be provided on t:he inland 

side beeween the shopping cODCourse~ three levels of pa:rld.ng 
garage, Aven1da V1ctorl.a., and the railroad right-of-'W3.Y. 'Ib.e:re 
would be ramps from Avenida. Victorl.a (raised 10 feet) to the 

beach grade from both ends of' the shopping concourse. '!he ramp 

ou the northwest end would descend near the .Am:%'ak depot. On 

the beach side of the railroad au elevate%' and stairs would be 

provided between the restaurant level and the beach and. pier 

levels. 

'l'he overerossl.ng· ~ld be a. level route and a shor1:er 
distance for people to walk between the inla.nd and beach side . 
redevelopm~t structures than via. the at:-g:ra.de crossing. However , 

it is not intended to be a substieate for pedestriau at-grade 

crossing facilities ~ch the Ciey needs to accommodate lar.ge 
:mmbers of people going to and from the public beach. 

Undesirable feat'ttt"es of the old tu:.a:nel at the pie%" 
ent'ranee are identified in the find.ings of fact set: foreh below. 

Those feat:u%'es cause many people t;o cross the track at: the hole
in-the-fenee at-g:z:ade C%'ossing located. only a few feet: away. 

Suggestions of parties on the portion of the record leadillg up 

to D.87757 to overcome 'the undesirable features of ehe t:crmel 
approaches were not shown to be either acceptable to the City 

or feasible. In any event, the tmmel 'WOUld have to be taken 

out of service before conseruction of the shopping concourse 

could begin bec.ause the inland approach would be 1n the ~y of 

eOruJtra.etion. Furthermore, Avenida. Victoria, vb.ich provides 'the 
inland access to the euxmel, is 13 feet above 'the tu:anel floor • 
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Elevating the stteet another 10 feet:, as p-roposed., would place 
it 23 feet above the t'aXlXlel floor, which woule be entirely 

ilnprac1:ieal. 
'l'he overall plan is 1:0 replace 't'tmnel Crossing 8 and 

lifeguard Crossing 7 'Wi'th the proeec:ted combi1Js.tion a.t-grade 
crossitlg at the proposed :o.ev location. '!he hole-in-the-fenee 

at-grade crossing also would disappear. !'he proposed ove::r:
cros~ing would be an additional c:rOSSUlg facility. 

'!he consulting architect ~s one of the parties 'Who, 
on March 3, 1978, i:lspected the site proposed by San Clemente 
for relocating the a~orized comDina1:ion at-grade erosSing.~/ 
Thereafter, he met with Mr. Nichols of Sant:a Fe and others and 
reviewed changes suggested by 'the railroad. He prepared. scme 

additiot'lr3.l drawings requested by the railroad, includix2g 

drawings relative to insea.lls.tiou of a Per.DB.ne:lt '~on-des't'rUC

tive" fence. The fence would be dec:crative and ~ld reflect 
the architecta:ral motif of t:he area.. It would be 1%'J1de of 
galvanized st:eel, si:w: feet h1gh,2l and. would extend 200 fee1: 

on both sid~ of the relocated at-grade crossing. 

§./ Exhibit 51,. con:sisting of two letters 4'lld a. me::ora.neum, 
shows the follo~ng 1)4%'1:ies were present: at '!:he on-site 
meeting on March 3,. 1978: Ed'tNQrd Put:z:, assistant: ci1:y 
engineer t $;.1n Clemente; James Keisker ~ consulting 
architect, Sa: Clemeut:e; rr.:fjI&yne LicIke, consulting civil 
engilleer, San Clement:e; E. R. Nicr.ols, public project 
engineer, Santa Fe; E. G. Gilmer, regional engineer ~ 
Santa Fe; and Frank Haymond, senior ~llSpcra.tion engineer, 
~e Commission staff. 

2/ Exhibit 56 shows, among other thi%:gs, that: felce posts 
would be six feet: on center and pickets would be six 
inches on center. Posts 'WOuld be :ade of Zls-inc:h square 
14 gauge steel tUbing. Rails ·~ld be ~ee of 1-1/16-inch 
s~re 16 gauge steel tubing.. pickets 'WOUld be made of 
l-l/8-inch square 16 gauge steel tubi:lg • 
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Ihe, architect estimated tba.t the eur.rent cost of 
rehabilita~ing the total area" 8.S approved by the San Clemente 

Redevelopment A8etJ.C.y" would be about $5 :nillion. 'l'his would 
include the pedestr.Lan overerossing. He explained if the 
project is to be £oa:aded entirely with C1~ moaey, the portion 

involving the principal seruerc:res probably is do%mant because 

of Proposition 13 (1978) and. ?roposition 4 (1979). HO'WeVer, 
he said there is the possibility a private developer may come 
in, with or without some funds £rom. the City, and take 0'I:l the 
entire project. 'Ihis is considered to be a desirable objective. 

Authori~ from the Coumission to construct the overerossillg 
first 'WOUld have to be obtained. That 'WOUld be followed by 

land acquisition. '!'hereafter, the two major redevelopment 
structures and overc:rossing would be const:ruc:ted. '!he entire 
project would ta.ke from three to five years to complete, once 
started • 

Construction of the at-grade crossing, el:£m:£M.tion of 

Crossings '7 and 8, relocation' of tile foot of Avenida. Del Mar" 
anei creation of passive open space (park) in that area" and 

related improvements, assertedly, can be: accomplished at 
relJiLtively low cost a:rry time. 'l'hese improvements would be 

. made separately .anc:l ahead of construction of the two redevelop
ment strue1:Ures and the overhead erossing. San Clemente is 

willing to pay the cost associated with these improvement3" 

which it plans to make promptly. 
Accord.ing to the architect, a complete economic study 

'Was made in connection with plans for the multiple stO%j' develop

ment structure on the 1nla.nd side of the railroad track. Anti

cipated changes in vehicular traffic flow patte%'t28 were eonsidered. 

Changes would result principally from (1) :aisiDg Aven1da 
Victoria 10 feet and providing parldJ:::g u:cderneath" (2) providing 
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multiple enerances a.nd. exits to 1:he garage ,structure (200 parking 
spaces), and (3) converting Coronado Lane ancI South Alameda Lane 
to one-way streets. No pedestrian traffic flow seudy 'Wa,s i%2eluded. 
'!he witness said the '.Il'UZ!lber of people who might: ar.rive by aut:o
mobile, and thereafter could 'be expected 'Co .... lk across the OV~
C):'oss1ng, could not: be estimated. This i.s 1>eeause large m:ml>ers 
of people· cross th~ track at grade anci 'WOUld continue to do so 
1.mder the proposals. 

The recOl:'d contains a gre.a:t deal of evidence relating 
to the ~e poro'b lem in the bowl/pier &re&, and particularly 

with respect to citizens and visitO%'s fearing 'they will e%lCou:o.ter 
undesirable penO'C8 loiteriDg in and around =nnel ctossi:lg 8. 
'!he consulting ,a.rerdteet said. one of the reasons t:he redevelop
ment proje<:t got: st:.areed 'WaS awareness in t:he Cit:y that: families 
who used to vacation in the bowl/pier area in the SUlJlWe'r generally 
ceased doing so beeauae of t:he er.tme problem and the run-down 
condition of the area. He wa..s of the opinion that the iuc%ease 
in crime h.e.s been in direct relation to the increase in ~tion. 

'l'he architect: has livecl in ~ Clemente for 14 yun 
a.nd. has had persona.l experience with the tu:anel. He said that 

as a parent of t'NO teenagers who surf, che rannel is a place to 
stay &'W8.y from. He does noe want his children down in tile 
t:uxmel and prefers they cross the track at grade. 'l'he architect 
was of the opinion that when Ute redevelopmen'C plan 13 imple
mented, the c:rl.me problem will be subst:a.ut1.a.lly reduced in the 

bowl/pier area.. He said this also was the general opinion 
expressed. at: well-publicized and att:end.ed meet:ixlgs of the 
citizens' committee and in s1:Ud.y sessions wi'Ch representat:ives 
of eh.e fire, lifegaa~d, a.nd police depart:ment:s • 
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!he architect fc:rnished population s'tIJ.tistic:s obtained 
from the :Bureau of the Census (United St:.ates DepartmeTJ.t of 
Commerce) and from the Seate Department: of 'Finance. In 1930 :the 
J>Opulaeiou of San Clemente _8 667. Estimated population 44 of 
January l, 1979 was 25,900. These figures we:re fu:rn:Lshed 1:0 

help show that since 1:he 8%-foot-wide tuonel 'WaS constructed. in 
1927, more pedest'rian er08six2g facilities in clle bowl/pier area. 
are needed. 

'l'he architect said he eonfer.z:ocd with people at the 

Coastal Cc:Iaission concerning the proposed overerossilzg, and 

thereafter received a letter ('Exhibit 57) from Gordon Craig, 
Chief Pla.uner/permits, expressing general .agreement: .. ..rl.th :he 
overcrossing plan.12! With respect to a. per.ait for the at-grade 

10/ The body -of"Mr. Cra.ig's letter reads as follows: 
''t.7e have reviewed yO'Jr p1.ans for the proposed overpass 
pedestrl.a:n acc:esS'Way At the San Clemente 'Pier &lld do 
not have 1U:J:f major concerns 'With the concept of such 
an aceessway a.t this time... !'he Coastal Act: of 1976 
strongly encourages public access to the coast, par
tieul.a:rly when eonsis'teu1: with public safety CO'DCenlS. 
!he creation of tilis overpass can only improve upon the 
safety of the at-grade crossing. the proposed develop
ment would require a coastal d.evelopment permit &n<i, 
al1:hO'Ugh "oH! CIllXIlot guarantee the ou'Ccome of such a permit 
application, s'Caff sees no major issues raised by the 
proj ec:t 1:ha.t would. be in conflict wi'th Coastal Al:t 
policies. If you have s:t:J.y questions, do not: hesit:.ate 
to conta.ct xrzyself or Cary Pierce of this office. It 
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. crossing, the architect said he spoke recently with Ga:ry Pierce 

of the Coast:al Commission staff and 'WaS told that steps would be 
taken, as required, either to reinsea.te the old permit,11/ 'Which 
bas expired, cr to famish a let:ter (similar to Exhibit: 57), 
whichever is appropriate .. 

Counsel for San Clemente introduced Exhibit 49 'Which 
consists of a 24-page e'l:rViromnenea.l assessment accompanied by 
Negative Declaration 79-7, dated March 30, 1979, for const:'l:'UC
tion of the proposed pedeseri..an overeross1:xg.lll' Exhibits 14 
and 16 consist of Negative Declaration 6-l and .an l8-page 

11:/ 'I'b.e old coastal permit authorized construction of a. grade 
'crossing to be located at the site of :u:nel Crossing 8, 
which would have been demolished (filled in). 'I'b.e find1llgs 
on the first page of permit No. P-10-19-73-21Z3 issued by 
the South ~t Regiaoal Zone Conservation Cotmdssion are 
reproduced in Footnote 14, page 21 (mimeo) of D.87757 • 

W '!he body of Negative ·Deela.ration 79-7, which was J)l:epared 
by Michael 'I'hiel, senior plaxme::' and e:viromnem:a.l assessor 
for San Clemente, reads as follows: 
"In accordance with Resolution No. 28-75 of the City of 
San Clemente implementing the California Exxv"f-ronmenul 
Quali'Cy Act of 1970, the Environme:r:u:a.l Assessor for 'this 
Department has prepared an Initial Stud.y on the above
desc:rtbed prQj eet a'Od hereby finds that the proposed 
p%'oj ec:t, with included mit1ga:eion measures, cannot or 
will not havE a. significant effect: on the envi%'O'tmlent. 
"Negati'7e Dec:la:ration sea:tus is 'Cherefore ,graneed for' 
this project a.nd. the subm!:ctal of an envi%'onmena.l 
impac:t: report is thereby not necessary. 
"'the grane1t1g of Negative De<:la=ation st:&1:US is based 
upon inclusion of the following mitigation Tl1e&S'tl%es: 

"The proposed project ~ll have no adverse 
i:mpacts on the errrl.rOx:rmen1:, 'therefore, no 
mit1ga tion measta:'es are %e<fUired." 
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environmen1:al asse:ssment:~ dated J~e l6~ 1975, relative eo the 
City' s original ae-grade crossing proposals eo replace the 
eunnel.1~/ 

CoUllSel for San Clemente explained 1:ha.e although 
PropoSition 13 came along in 1978, the City fel1: it 1nc\1mbent 

to continue with the redevelopment plans, as depicted 

in wieness Keis1cer t s Exhibits Sl through 55, because & substan
tial amount of money and time already bad been spent. He said 

the City dOes not: 'WIlut to be in a position of losing what has 
been spent and. then have to start a.ll ever again with another 
grade C%'ossing proceeding. 

ill '!he body of Negative Declaration 6-1, ...m.ich ~s prepared by 
R. C. Dillman, environmental assessor for San Clemente, 
reads as follows: 
"No impact on flora. or fauna., archaeological sites, air 
quality~ or schools. Grading ~ll be minimal and no 
geological hazards exist. Noise ~ll be of short ter.n 
duration occurring during decolition and cons~t1on 
phase. Economics and ci=culat10n or..dthi:l the area will 
be 1:nproved. Security and access to the band1c:a~ 
will be improved. ~ith the installation of I-S~..:D.g- I 

~d gates and. sophisticated automatic signal dev1ces~ 
safety hazards ~11 not be a consideration. 

"!he addition of the at~gr.ade crossing will facilitate 
and complement the %'edevelopmen~ plan~ which is designed 
to upgrade the 'quality of life' wi1:h1:l the area. 

"There will be 'nO significant: effect on t:b.e environment." 
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Presentation of Santa Fe 

Counsel for Santa Fe stated that the railroad agrees 
with San Clemente relative to relocation,. construction,. and 

,maintenance of the proposed at-grade crossiDg to replace the 
existing publicly 'USed pedestrian-private vehicular at-grade 
crossiDg (Crossing 7). He explained, h~er, that the agree

ment does not relate at: all to the tunnel (Crossing 8). He 
pointed out that Santa. Fe opposed elimlDating the tuu:ael on 

the origi1l8.1 record. 
Counsel for Sanea Fe said the rail:oad· bas no objection 

to the City bei~ authorized to take the tunnel out of service 
and to construct an overcrossixlg 1n its place. Sa:.o.ra. Fe objects 
to elimill3.tiDg both the tunnel and t:he publicly used at-grade 

crossing (Crossing 7) and replacing them with a single at-gxade 

crossing. Cou:c.sel 'Wr!tB of the opinion that to take away t:wo 

crossings and replace them. with one 'might create a cons.iderable 
liability problem. for Santa Fe. in the event. of some ;tnc:ident 
between a t:ain and a pedestrian. 

Counsel for San Clemente disagreed 'With cOu:lSel for 

Santa Fe that replacing Crossings 7 and S with the proposed . . 

at-grade crossiIlg ~l<i have au undesirable effect of tradix:g 

two for one. He emphasized that elimination of the tunnel is 
a major goal in cleaning up the bowl/pier area for the reasons 

stated above. He said that because of 1t:s li:n1t:ations and 
undesirable featu:res, the t'Ul:Inel has not :net the needs of 

increasiIlg population and beach usage in the area. Counsel 
for San Clemente said the City also considers lifeguard 

Crossing 7 t:o be a dangerous crossing under arry cirC'CmStaIlCes 
because of the cu:z::ve of the railroad right-of-way and lack of 
visibility. He pointed out that accidents have oce-.:z:rred at 
that location. . 

-15-



•• 

• 

• 

A.S5451 S'v1 

Ccunsel for San Clemente pointed ou't that under the 
proposed private vehicular crossing agreetlent (attached to 
Exhibit 48), Santa Fe would be insulated f:om. financial respon

sibility for personal inj"JX1 because the City would be willtng 
to aSS'U:le that responsibility.14! He said the Ci1:y has a.ttempted 

to make the proposed at-grade crossing eminently safe by agreeing 
to put in rigid steel fencing re<tUired to protect 'the rlgh1:-of-way 
and the public. 

Exhibit 48 is a stat:ement of counsel for Santa Fe. 'l'he 
exhibit includes 1:he private at-grade vehicular crossing agreement 
a ttached as Exhibit A thereto. The sta t:ement reads as follows: 

"SinCe the last hearing, The Atchison, Topeka 
and Santa Fe Railway Company (Sant:a. Fe) has 
been negotiating with the City of San Clemente 
certain provisions of an agreement for a private 
crossitlg, to be constructed and maintained by 
Santa. Fe, but 4t the City's entire expense. 
Santa Fe has negotiated on the expressed premise 
that: such an agreement would be execu'Ced by the 
City before 'today' s h~~ and that: santa Fe • 
would then advise the ssiO'll that it: does 
not object to the relocation of the private 
crossing on the basis of 'the. signed agreement. 
A copy of the agree:nent is attached as Exhibit A 
to this statement. All' ?Oin'ts of difference have 
been resolved •. How~er. counsel for the City, 
Mr. Wyman Knapp, recently advised ehat: although 
the agreem.ent is acceptable to the City, the City 
is not willing'to exe~~te it ~til it is ready to 
'begin the work, and that date is indefinite. 

''M:r. Xnapp has offered to stipulate ¢t1. behalf of 
the City that if Santa. Fe ·.dll not obj eet to Qe 
Commission to a priva'te crossing de~crlbed in 
Exhibit A, the Commission may issue ies order 
herein authorizing c:oustr..lCtion and :naint:enanee 
thereof only upon the expressed condition that 

lit The liability and indemnification p-rovisious of the private 
crossing agreement cover only the at-gra.de vehicular crossing. 
The pedestrian crossing ~ld be a public: crossing not subject: 
to the agreem.ent • 
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before 'WOrk may begin, the Ci ~ must first 
execute the ag=ee:nent in t..~e form. attached 
as Exhibit A, it beiIJ.g understood that arry' 
CtlX'rent: estlzs:tes 0= costs :r.a.y change; and 
tha:e when the agreement is executed, the 
eost shall be reestimated at the level of 
costs then prevailing, for the purpose of 
Paragraph 1, Artiele II. 

"On behalf of San1:a. Fe, I 'Will join Mr. 'Kna.pp 
in that stipulation provided tr-..at it also 
be stipulated on behalf of the City that the 
Commission's order be conditioned on execution 
of the agreement within 18 months £ollO'Wing 
its isS'TJanee and that i:l. the event that it is 
not executed 'Wi thin that: t:!.m.e" the order shall 
be of no further force and effeet." 

Exhibit: 48 was stipulated to by cOUQSel for San Clement:e. He 

said t:hat the City in aceeptiDg the stipulation had done so 

with knowledge of the eost estimates described below • 

Earl L. Nichols, public p%'oj ect engineer e:l:?loyee. by 
Santa 'Fe, testified concerning eoe: est:imates a.ssociated with 

the combination public pedeseriau and l~ted access vehicular 

at-grade crossing at the new loea.tion sought by San Clecente. 

'!he engineer explained that Exhibit A to Exhibit 48, which 

includes an engineering dra'W"i:lg pr~red by Sa.nea. Fe (Append1:w: A 

hereto), totally incorporates a plan developed by Caltrans 
for Crossing 2-204.7 in Exhibit A to its Petition for ~~ifi
cation of D.87757 and D.880S0 filed November 8, 1977.~ 

15/ In its petition for modific.a.tion~ Caltrans -:ecommended 
changes to the configuration of the auth~-zed grade 
crossing, rearrangement of 'the protection equipment, 
and establishment of a. vehicle access control on the 
inland side. Those yro?¢sals, which clearly are super
ior to plans heretofore prese::.ted, 'Were adopted in 
their entirety by San Clemente and Sa:nt4 Fe • 
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'!he cost estimates for the combination a.t-grade crossing are 
shown below: 

To r.aise and relocate a portion 
of Santa Fe's communication and 
signal pole line in order to 
provide proper overhead and side 
clea~ces • • • • • ; • • • •• $ 1,300.55 

1'0 ins'tall two St:andard No. 9 
automatic crossing gates and 
two Standard No. 10 pedes't%'1.a.n 
signals. • • • • • • • • • • •• 62,550.00 

To install sectional t1mber 
crossing • • • • • • • • • • 

Total 
• • 7.:867.00 

$71,717.55 

'I'he engineer sa,id that to his knowledge ~ese three cost: elements 
constitute all grade crossing cons't'r't:etion costs which would be 

incurred 'by Santa Fe • 
"!he engineer stated that in addition to the e.sd:zzted 

grade crossing construction costs, the anneal cost of 38 units 
of maintetJ&uce on the crossing protective devices ~ld be 
$1,900. He pointed. out that if iIlf'la.tion continues and the 

agreement is not executed within .& yes:r to 18 months, costs for 
both construction of the crossing and maintenance of protective 
devices will have to be reest1ma.ted.. 

The engineer coDfixmed tba:t he and others frcm ~nea 
Fe, the Comc:d.ssion staff, and. the City bad visited the site 
proposed by San Clemente for reloeatillg the comb1Dation a.t-grade 

crossing on March 3, 1978 (?ootnoee 8, a.bove). He said it: is a 

better location than the site authorized in D.87757. '!he witness 
said the site authorized in D.877S7 (site of presen1: lifeguard 
Cro5sing 7) is not an appropria.t:e location fer the grade C%'ossi12g 
because it would cross a eurved portion of 't':rack and there 'WO'ald 
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be a major p%'ob1em caused by limited visibility. 'He stated to 
the best of his 'knowledge there 'WaS no objection to the grade 
crossing relocation by anyone present at the site on March 3, 
1978. 
Position of Ca1tr.ans and Staff 

Counsel for Ca1trans' a.nd ~taff contended ~hat San 
Clemente' s environmental a:sseSS'me':lt and negative declaration 
for the proposed overcrossiDg (Exhibi1: 49) does not comply 
~1:h Rule 17.1-0£ the Commission's Rules of Practice and 
Procedure and errti'romneneal sta1:U1:es. It is their posi.t:f..on , 
that Exhibit 49 is deficient: beCAuse i~ does not specifically 
contain projee~ions relative to changes. in pedestrian traffic 
movements via. present a.nd p%'opQsed crossing places in the 

~ . 
bowl/pier area. Assertedly, there are no fincIixlgs of fact to 

support the certification. of Mr. ndel, dte slmior planner and. 
enviromneneal assessor 'Who authored the environmental assessment 
in Exhibit 49, that th~ overerossi:lg ca.~ot or 'totill not have a 
significant effect on the enviro1lrllent. Staff counsel rejected 

an offer by counsel for Sau Clemente that Mr. '!'hiel be called 

to los Angeles to testify to Exhibit 49. Staff counsel con
tended the exhibit: should be .amended instead. Counsel for 

. Ca.l~ns 'WaS of the opinion 'that an etNi=omnenta.l 1mpact report 
covering the 1:WO redevelopment struet"rJ:r:es is necessa:y prior to 
consideration of the etNiromnental aspects of the overcrossing 
because they are all part of the same project. 

Counsel for San Clemente agreed that: 1:he proposed 
overcrossing would create a new pedestrian traffic pattern to 
the extent: people would use that crossing fa.cility rather th8:.o. 
some other (such 4S the nearbY proposed at-grade crossing). 
He explained, however, that: there is no way to tell how many 
people 'Would choose to use the overcrossing, the proposed 
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at-grade crossing, or an:y number of o1:her crossing places in the 

City. Counsel for San Clemente contended. that the various cities 

the.t prepare negative declarations do not requi:e findi:xgs of 
fact a.nd couclusions of law. He said Exhibit 49 was prepared by 

a. city official (Mr. Thiel) charged with doing th.UJ part:ieul..ar 
type of work, and that it was submitted ever his signature an<! 
't.Ul.Cler the affidav-it of the city clerk (Mr. Berg), which makes 

the negative declaration valid. 
Discussion 

Further hearing in this matte-:: disclosed that: the site 

selected by San Clemente for relocating the grade crossing 

authorized by D.87757, as modified by D.880S0, is 4 beeter site 

than the previously authorized site were lifeguard Crossing 7 
now exists. '!be main advantage is· an l,mp'rovement in safet:y 
resultitlg fram better visibility for pedest"rians and vehicles 
crossing the track. Crossing 7 is at the end of a eu:rved 
section of track. '!he record Cont.aiDS a great deal. of evidence 

showing that visibilitY at Crossing 7 is restricted, particularly 
along the track to the northwest (about 585 feet). '!he proposed 

site is on a straight section of tra.ck 'Which would provide ab<?Ut 
3S? feet of additional visibility to the northwes~. 

Another sUbstantial safety advantage would resul~ from 
the authorized grade crossing being located only about 200 feet 

from the unauthorized hole-in-the-fence at-grade crossing'~ere, 
for many years, pedestrians have crossed the tra.ek to reach the 

pier and nearby beach areas W'itilout the benefit of arty era.in
activated 'Warning or protection equipment. With rigid steel 

fencing, .as described in Exhibit: S6, all persons c1esiritlg to 
cross the track at grade in the 1mmediate vicinity of the pier 

can be diverted to the proposed at-grade crossing loeation where 
standard 'Warning and protection eqtdpmene would be provided • 
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No trains stop at Crossing 7. About half of the Amtrak 
trains would come to a stop at the proposed grade crossing loca
tion. This would be an additional advantage from a safety 

standpoint. 
In other respects, the new grade crossing location 

would pennie San Clemente to straishten out 'the foot of Aven1da 
Del Mar, 'Where it now makes an "S" curve <lown to Crossing 7. 
This would permit the City to create pa$s~ve open space inland 
of Crossing 7, and 'to implement soon the other relatively inex
pensive portions of the redevelopment plans for the part of the 
bowl/pier area. northwest of the proposed overaossing And 
shopping concourse. The new location would benefit a large number 
of pedestrians using Crossing 7 by shortening substantially the 
walking distance to and from the pier and immediately adjacent 
portions of the beach. 

It can be seen that after the grade crossing 18 con
structed at the location proposed by the City, and proper fencing 
is installed, there would be no further need for the inadequate 
and unsatisfactory tunnel. In any event, it 'WOuld have to be 
taken out of service before construction of the shopping concourse 
could begin because the inland approach would be in the way. 

It is obvious that unless authority is first obtained 
to take the tunnel out of service, the City will have little chance 
to attract outside capital or an outside developer to take on the 
part of the project which includes the shopping concourse and 
pier restaurant. Questions concerning when the tunnel should be 

taken out of service in relation to commencement of redevelopment 
construction (including the raising of Aven1da Victoria) should 
Dot be allowed to 'become a "chicken-And-egg" situation to further 
thwart $&.n Clemente in its efforts to resurrect the bowl/pier 
area and improve overall crossing safety in the area .... 

Construction of the inland shopping eoneourse struetu:e 
and' the beaehside restaurant strueture is a matter outside the 
jurisdiction of the Co~~ission. Those buildin9s would be beyond 
the railroad ri9ht-of-way whieh extends 50 feet either side of 
the track. The two buildin9s eould funetion se?arately without 
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being connected by an overerossing. People could reach the 
beachside structure via the grade crossing and pier. However, 
it would be much better if the two structures were connected 
with an overcrossing 'Which would be a level and shorter route 
ehan the route across the track 4t grade. Only the proposed 
overcrossing between the redevelopment structures (about 170 feet 
in length) requires Commission approval. A:n errrl.ronmental impact 
report relative to the redevelopment structures is not a condition 
precedent to consideration of the environmental aspects of the 
overcrossing. between the two structures. San Clemente, as lelld 
agency, must consider an environmental impact report before it 
approves the redevelopment project as a whole. Not until that approval 
is granted and until the redevelopment struetures are under con
struction will it be possible for our authorization of the pedes~rian 
overcrossing to have any practical effect. It is, therefore, reason
able to make our order with respect to the pedestrian overcrossing 
subject to the condition that the lead agency first approve the 
redevelopment project as a whole. The following order will so 
provide. 

The overcrossing would draw most of its pedestrl.an 
traffic from the grade crossing. Rigid steel feneilxg would have 
been installed earlier with conatruct:ion of the grade crossing 
to prevent use of 1m8.uthor1zed C%ossil'lg places. 'l'he grade 
crossing and the overcrossing would be located less than 200 feet 
apart. '!he choice of some pedestrians to use one or another of 
the t'\It'O routes to re.ach the beach side of the track in this vttrf 
limited geographic area would have no significant effect: on the 
etrrlronmen1:. A stuc1y of projected pedestr:t&n flow ia not 
necessary. We see nothing deficient or otherw1ae improper v:tth 
proponent I. envir012merJ.t&l assessments and negative deelarat1cma 
relative to the proposed overcross1ng and the proposed at-grade 
crossing. 

Evidence received on the reopened record d.1Kloaes 
changed propol&la 'by San Clemente which reflect changed 
conditions and Deeds relative to railroad croas1Dgs in the 
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bowl/pier area. New and revised find:t:ags of fact, c:onc:lusion 
of law, and orders will be required eo reflect t:he entire 

I 

record in this proceeding. Acco:dingly, 'the following findings 
of fact, C:O'1'lClus1on, and orders will be substituted for and will 
supersede entirely t:hose cont:a.ined in D.877S7 a.nd D.880S0. 
Findings of Face 

1. San Clemente should be authorl.:ed to cba.'tlge, add, and 
delete railroad crossing fa.cilities and arra:ng~ts at fC'/fJ% 
loc:a.tions . along an approximate GOO-foot stretch of Santa Fe main 
line on the beach of the Pacific Oc:e.a.n in t:he bowl/pier .ares. 
about: m1d'WllY beeween the northwestern .and southeastern c:!:r:y 

limits, substant~lly as sought. 
2. '!'he bowl/pier area is a several sc:ruare block area 

centering around the city pier. It is in a stat:e of general 
deterioration with a. high inc:idetlCe of er.Lme. 

3. 'By D.87757 (August 23, 1977), as modified by D.880S0 
(October 25, 1977), San Clemente 'W8;S au'thorized to construct 
a combixlation public pedes1:rl.an and limited access vehieul.a.r 
at-grade crossing (Crossing 2-204.7) of :he Santa Fe track 
at: the site of lifeguard Crossing 7, approximately 600 feet 
northwesterly o~ the pier. 

4. '!he purpose of the a.uthorization identified. in 
Finding 3 was to provide an oceanfront grade crossing near 
the center of the ciey, with train-ae1:ivated warning and . 
prot:ection equipment:, for use by pedestr.La:ns and .authorized 
passenger, freight, and priva;ce and municipal service vehicles 
going to and from the pci)lic beach, pier, lifeguard headquarcers 
building, and other facilities. 

5.. '!he a.uthorized grade crOSSing iden1:ified in F~ 3 
.... 8 not constructed b«:.a.use of a redevelopment master p:Lan 
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adopted by San Clemente in 1977, which materially changed the 
City's crossing requirements in the bowl/pier .area. 

6. !he San Clemente Redevelopment AgeDCJ was erea'ted 
by city orditlanee in June 1975 for the purpose of acting as a 
responsive arm of city govermtlent in satisfying a. general and 

emphatic pub~ic appeal that the San Clemente beach and its 
environs be 're$"I.l'r:'ec:ted from a slum ar~ sta1:'tlS to s. redeveloped 
segment of the community attrac-eive to both residents and 
visitors of the City and for their ongoing use and e.t:joyment. 

7. San Cle:tente, approved a redevelopment :zl8.ster plan 
of the San Clemente Redevelopment Ageat::y !n October 1977, trine 

months after'the record leading up to D.877S7 'WS.s closed... 
8. The San Clemente. Redevelopment AgetrJ.CY determined that 

the bowl/pier area is the one in need of immediate redevelopmen1: 
'action. 

9. !he railroad eros$~ changes, additiorl$, and deletions 

so:ught by San Clemente, are basic elements of the redevelopment 
master plan. 

10. It is a prac'tieal necessity for San Cleme'03:e to first 
, . 

obtain authorlty from 'the Coumission to make the crossing changes 
it seeks before it can take subsequent: steps t:o fully implement: 

the redevelopment plan for the bowl/pier a.rea. 

11. Existi:lg railroad erossing places in the bowl/pier area 
are inadequate to sat:isfy increasing usage .and are highly'undesir
able from a functional standpoint:. 

12. Ac:Iditional public pedestrl.a.n erossing c:.apacity is 
needed in the bowl/pier area beea:use of increased City population 

and inc:eased numbers of visitors • 
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13. For many years thousands of peclesttians in t:he bowl! 
pier area have walked aeross the track ,at grade to and £rom the 
beach and pier at two unauthorized places wb.ere there is no 
erain-activa1:e<1 ~rning or protec1:ion equipment. 'these places 

~re lifeguard Crossing 7 (a private vehicular crossing) and the 
hole-fn-the-fence at-grade crossing at: the pier enera~e. !he 
lattel:' is an easy shor:cut access to the beach and pier through 
a hole C'".lt in the fence by persons unknown in spite, of repeated 

efforts by the City to keep the fence repaired. 
14. It has not been possible for the City, by the use of 

chain link fenciDg, to force all pedestrl.ans. to use the pedes

trian tumlel, nor to prevent pedestrl.a.ns from cutting holes in 
fencing or gates, digg;'ng a.round the fence, and. otherwise 
gaining access to the ra.ilroad right-of-way, beach, and pier at 

unauthorized places in the ;vicinity of the ?ier en1:J:'anCe ancl 
the lifeguard headquarters building • 

15. Lifeguard Crossing 7 at the end of Aveni~ Del Mar 

is a highly dangerous, "private vehicular crossing ...m.ieh also 

is publicly used by large numbers of pedestrians to gain access 
to the :recreation beach and pier. Visibility along the c:ack 

is restricted, particularly to the norehwest. 
16. Lifeguard Crossing 7 now provides the only vehicular 

access to the pier, the lifeguard hea.<iqua:rters 'b\U.ldixlg, and 
adjacent beach areas. It is used by vehicles prov.tcH.ng ll.fe
guard, fire, police, ambulance, and mai:1tena.nee services; 
vehicles transpc.rtiDg boats and equipment: to and from the pier; 
vehicles transporting launcb:y a.nd. supplies for concessionaires 
and others; trucks transporting SS .. "foot-lcmg pilings.; front-end 
loading rubbish t:'UCks; buses t7:a:nsporti:og ha.7:.d1ea.pped children; 

buses transporting st'Ucienes and members of groups (with gear) 
attending scheduled classes and contests relative to a.etivi'ties 
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and safetY. in the marine exwirotlmet1t. and by private automobiles 
of lifeguard station employees a.nd vol1mteers. '!'here are about 

36.500 vehicle crossings a year. 
17. Unless an at-grade vehicular crossing is constructed 

at another location in the bO'W'l/pier area.. a.ll vehicles will 
continue to cross the track at lifeguard Crossing 7. 

18. People cross the track at lifeguard Crossing 7 and at 
the hole-in-the-fence at-grade crossing at the pier entraDCe 
because the only authorized place is the small (8%-foot-wicIe), 
5-3-ye.a:r-old tunnel at the pier. entrance (Crossing 8) w:ith a. 
number of undesirable fea.t'Ilres. 

19. To reach the pier entrance from Aven1da Victoria via 

tunnel Crossing 8 it is nec:essa:.ry to ascend five steps to a. 
raised platform, descend 19 steps on one of ·two nar.r:ow stairways 

that curve down through an approximate 4S degrees to .a. landing. 

and turn 90 degrees and descend another 14 (wider) stairs to the 

bottom of an open cut leading to the t'Umlel. On the ocean side 
of the tuxm.el there are another 17 steps leadiDg up frcm an open 
cut to the pier entrance. 

20. The difference in elevation between the raised platform 
on Avenida Victoria and the bottom of the t'tmnel is approx1mately 
18 feet. On the ocean side there is another elevation change of 
approxima1:ely 8 feet. A person ma1d.ng a rO'Tmd 1:%'ip through 1:he 
tunnel, therefore. is required to make a combined el:b:ib equivalent 
to approximately 26 vertical feet (52 feet of elevation changes). 

21. 'rumlel Crossing 8 and. its approaches constitute an . 
absolute physical barrier 'to persons in wheelehs.irs,. and either 

an absolute ba.r.rier or a substantially imposing barrier a.nd 
hazard to many others who are young. elderly~ feeble, physically 

handicapped. or who desire to carry iDfa.nts. ba.by strollers,. 
beac:h UD'lbrella.s,. fi~h1:xg poles, barbecue equipment, S'U'X'fboards,. 
or other large or unwieldy items • 
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22. Bec&use the ttmnel floor is approx1:ately at sea level, 
and without a. warkable drain, a heavy rainstorm ean cause wa1!e'r 

to collect in the t'U:rlnel to a depth of several feet a.nd remain 
there until portable pumping facilities are brought in. 

23. Ihe pedeso::ian t'rmnel is located near the center of 
a. high erime area. Special police measures initiated by the 
City in the bowl/pier area, including the immediate vicinity 
of .the tunnel, do not produce desired results. A protected 
at-grade crossing would be of'assista~e to police because it 
would permit a elear V"iew- frem paerol ears to the pier. 

24. Some people are afraid to go down in the t:u:mel, not 
only because of the stairs and elevation changes, but 'because 
of the crime problem and for the reasons that undesirable 
p~sons loiter a:round the facility. O'ral abuse often accompe:nies 
a trlp throUgh the tum:1el. W1len 1:he turm.el is congested, it is . 
difficult and danger~ to mneuver through 'With 4 surfboard or 
fishing pole which can ba:cg agawt the sides. One witneSs 
injured another pedestri.an with a surfboard entering the tun:nel 
and bad to pay fer the accident. Conditions at the turmel c:ause 
fZmilies to use unprotected at-grade crossing places in the 
bowl I pier area as well as at other San Clemente beach .arus. 

25. 'the tuxmel approach :nodi£ica tion suggestions made by 
parties relative to what they believed the City could do to 
allev.Ls.te problems in the vicinity of the tumlel did not consti
tute proposals or recommendations of· those parties. In II.1rJ 
even'!:, those suggestio1ls. were not 4cc:.eptable to the Ci1:y, were 
not showr:. to be feasible, and' ~ld be in ccm£liee with the 

redevelopment master plan • 
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26. Tunnel Crossing 8 is a highly \mdesi%'able eross11l.g 
from a functicmal sundpoint, is a blight and h.a.za.%d in 'the 
City,. and is a maj Or detenent: to redevelopment and upgrading 

of the bowl/pier area. 
27. 'Ihe inland approach to the t'tIlXnel on Avenida Victoria 

is in the way of construction of the proposed multi-story inland 
redevelopment structure and the plaxmed raisiDg of Aven1da. 
Victoria ten feet. 

28. Natural terrain cond11:io1l$, elevation differences, 
geometric design problems, proximity of t:he ra.ilroad to 1:b.e 

shoreline,. hydraulic problems, building requirements c.a.lliDg 

for pedestrian r~s with maxil!nJm. slope of 8.3 percent:, a.:ld 

cost considerations demonstrate1:hat 'there ?%,obably is no 

feasible way to construct a new underpass fC1r pedest:r.La:ns and/or 
vehicles in the vicinity of the pier entrance • 

29. T\tanel <:-roBsing 8 will not: be needed if Ci1:y is .author
ized. to construct the comb1rJa.tion public pedestrl.an a:nd l1m1ted .. 
access vehieula.r a.t-grade crossing about 245 feee to the north
west. . 

30. There are a number of public at-grade C%'ossixlgs on 
this Santa Fe main line bet'rNeen San-ea A:na and. Oceanside. Five 
of these are in the city of San Juan capistrano, and. oue is in. 
San Clemente. All of these. at-g:rade crossings are equipped with 
drop ga1:es, flashing lights, and bells. 

31. '!he proposed proeected. combi:lation. at-gra.de C'ossiDg 

in ehe bowl/pier area would permit closing lifeguard CrossiD,g 7,. 
the hole-in-fenee at-grade crossiDg at: -:he pier entra.IX:e, a.nd 
tunnel Crossing 8. 

32. There is about: 355 feet: more visibility to the t2O'r1:h
west al~ the track at the proposed grade COBSing location 

than at the location aut:horized by D.877S0 aDd D.880S0 • 
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33. lhe proposed grade crossing location would benefit 
a large number of pedestrians using Crossing 7 by shorten1Dg 

substantially 'Che "'41king distance to and from the pier and 
immediately adjacent portions of the beach. 

34. Public comrenienee and necessity require that appli
cant be authorized to construct a protected public pedestrian 
and limited access ?ehicular at-grade crossing approximately 
245 feet nort:hwesterly of the City pier,. in accordance with 

the Commission's general orders, substantially as proposed in 
the plan attached hereto as Appendix A. 

35. All work in connection with const%'UCtion between 
lines ewo feet outside of the rails should be performed under . 
the supervision of the :railroad. 

36. Santa:Fe should install the automatic protection 
equipmen.t • 

37. !he cost of constructing the at-grade crossing, the 
cost of the automatic protection equipment, and the cost of 
installing and maintaining that equipment should be bor.ae by 

applicant. 
38. It should be the responsibility of Santa Fe to 

maintain the at-grade eross1.."l8 area beeween lines t:wo feet 
outside of the rails, and to maintain the automatic crossing 
protection. 

39. It should be the responsibility of a.pplic:.a.nt to' 
maintain the a.pproaches and those portions. of the at-grade 
crossing not included 1.mder San'Ca Fe's responsibility speci
fied in Finding 38. 

40. San Cle:tllente should be authorized to take tuxmel 
Crossing 8 out of service a.reasonable time after the grade 
crossing is constr..tc:ted and ~nent fencing is installed 
.as a necessaxy step toward construction of the remainder of 
the redevelopment project • 
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41. Constra.etiou of a pedestrian ove-re:ossing, 8.bo~ 
55 feet northwesterly of the pier beeween a multi-story 
redevelopment structu:t'e on the inland side of the track and 
a restaurant structure on the beach side, ..... ou1d be in the 

public interest. 
42. The proposed overcros'sing would be a level and 

shorter route beeween the two redevelopment structures than 
the grade crossing Which pedestrians would otherwise have to 
use beeween the S4me points. 

43. '!he proposed ov~erossing calls for a bridge abeut 
170 feet in length to connect the t'Wo proposed redevelopmem: 

structures. 
44. The Commission has jurisdiction t:JV~ the ove:t'C%'ossing 

project, including indispensable connections with the other 
structures at both ends of the bridge. 

45. !he. proposed overerossing will draw pedestrl.an 
traffic principally from the authorized at-grade crossing, 
which will be eons1:r.lCted first about 190 feet to the 
northwest. 

46. Public comenience and necessity require that 
applicant be authorized to construct a grade separation (jV~ 
the Santa 'Fe track approxlmately 55 feet northwesterly of 
the City pier, in a.ccordance with 'the Ccramission r s general 
orders, substantially as proposed in the plans attached. ' 
hereto as Appendices Band C. 

47. The co~t of constructing the overe:ossing, and the 
cost of mainteMuce thereof, should be borne by appliea.nt. 

48. . The only fim proposals. on this record to ehs:nge 
crossing facilities at or near the pier entrance and to 
permanently close the lifeguard crossing and the hole-in-the
fence at-grade crossing are the Ci~'s two alternative grade 
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crossing proposals in Exhibits 3 and 4, as modified on the 
record, the ove%'crossing proposal in Exhibits 52, 53, 54, 
and 55, and the Santa. Fe grade C".t'ossing proposal att3.ched 
to Exhibit 48 (incorporating the Calt'rans design),. which was 
adopted by t:he City. 

49. 'nle proposed railroad crossing changes,. additions, 
and deletions are in the interests of public safety and con
venience to alleviate existing and potential ped~trl.an 
traffic problems, and will upgrade quality of life in the 
bowl/pier area. 

50. From Exhibits 13, 14,. 15, l6,. 49, and 57,. and 
test:imoni' concerning them, it can be seen with certainty 
'Chere is no possibility the ra.ilroad croesi'llg changes, 
additions, and deletions proposed by San Clemente in ate 
bowl/pier area will have a. significs.nt impact: on the 
envl.raoment • 

51. 'there are many m:protected open areas along the si.x 
miles of beach in San Cle:mente Wel!'e people cross the Sanu Fe 
track at-grade and 'Walk on it at will. Many people reach and 
cross the track from adjacent or nearby city parkix2g lots and 
streets from innumerable access paths 0 and- ~tairWa.ys 

leading from houses, apartments '0 and condominiums, and 
there are vast open areas affording pedestrl.a:ns ready access 
to the beach cver the railroad right-of -'WIly .. 

52. The record discloses 14 crossing places in San 
Clemente 'Where improvements have been const:rocted for fucneling 
people down to the beach (see Appendix 3 of D.87737). Your of 
these crossing places have been authorlzed by the Coamission. 

53. Since 1960 there have been seven train accidents 
along the s1x miles of ttack in San Clemente resulting in five 
deaths. All but one of those accidents OCetc:Ted at places 
where there is no train-activated warning or prote<:'tion. 
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54. Approx1mately 16 trains pass through San Clemente each 
24 hours. Approximately half of the Amtrak trains atop near the 
pier entrance. 

SSe Santa Fe t:l:metables show that the maximum speed of all 
frei~t and passenger trains operating through the center of the 
City is 40 mph. The construction of a combination public pedestrian 
and limited access vehicular at-grade crossing, the fencing off of the 
two unauthorized pedestrian crossing places, the elimination of the old 
tunnel, and the construction of the pedestrian overcrossin9 will have 
no adverse effect upon the 40 mph speed of trains passing through 
central San Clemente. (Decision No. 9l353, dated February 13, 1980, 
in Application No. 58023.' Accordingly, no degradation of transit 
time between S~n Diego and Los Angeles will occur as a consequence of 
the authority granted herein. 

56. The ~&ilr04d track 1s located between the popula
tion and the si?C-mile-long beach in San Clemente, and 
separa tea the beach fram the population. The most bzpo%1:ant 
use of the beach i. for recreation. 'J:h1s attraction cannot be 

relocated. 
57. '.there are four authorized public erossit2g places in 

San Clemente. Along the remainder of the beach the railroad 
now constitutes mostly an inconvenient obstacle to most people 
who have to climb (Ne'r the roadbed and track at unauthorized 
places. 

SS. The record shows that extremel,. serious sa£eey problems 
exist along most of the six miles of 'beaeh in San Clemente. 

S9. To the extent that future upgrading of the right-of-way 
might restrict pedestrl.an access across it p the more the rail%oad 
'WOUld become & ban-ier between the population and the recreation 
beach. 

60. Relocation of 6e Santa Fe track to an inla:nd aligmaent:p 
such a. shown in Caltrans Exhibit 34,. pages 2S p 27 p .and 32~ VOtlld 
-resolve completely the railroad/recreation beach conflict alODg 
the six miles of beach in San Clemente. the parties ahould 
continue to explore reloe&tion and funding pos.ibilities. How
flfVt::r, the record cloea DOt d.iaclose that auch & project could be 
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expected to be completed in the near future. Authorization 
for immediate resolution of railroad crossi:ng problems in the 
bowl/pier area. is required • 

. 
Conclusion of Law 

Applicant should be authorized to make the railroad 
crossing changes, additions, a~ deletions identified in the 
foregoing findings of fact in accordance with the ensuing 
order and the terms and conditions thereof. 

ORDER ----,-..-
IT IS ORDERED that: 

1. 'nle City of San Clemente (applicant) is authorized 
to construct a combination public pedestrian and limited access 
vehicular at-grade crossing ClVer the Santa Fe rlght-of-w.y 
approxtmately 245 feet northwest of the City pier in accordance 
with the Commission' s general orders, substantially as shown by the 
plan attached hereto as Appendix A, subject to 'the condi'tions 

specified below. The crossing is to be identified as 2-204.7. 
2. Protection equipment for the authorizecl combination 

at-grade crossing ahall be &s specified in Appendix A. 
3. The authorized combination at-grade crossing and the 

automatic crossing protection aMll 'be cotlStn1Cted,. installed, 
and maintained by Santa Fe at applicant's entire expense. 

4. The authorized Combination at-grade crossing ahall 

not be completed until rigid steel fenetng is installed sUb
stantially as proposed in Exhibit 56. 

5. '!'he authorized combination at-grade crossing sball 
not be completed until a vehicle access control gate is 

in.atalled on the 1n1and side of the track substantially as 
shown in Append:tx A. 

6. Existing lifeguard Crossing 7 shall be abaDC10ned 
and physieally closed upon completion of the authorized 

e~bination at-grade crossing and its opening to pedestrian 
traffic and authorized motor .. eh1clea • 
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.... 7. Within th1tty days after comp~etion of the authorized 

combination at-grade crossing, applicant shall notify 'th1.s 

Com:nission in writing of that fa.ct and of complianee wi'th 'the 

conditions herefn. 
8. Six months after com?letion of the authorized 

combination at-grade crossing, San Clemente 18 authorized to 
take tunnel Crossing 8 (Crossing 2-204.8 ED) out of service 

for use by pedestrians. 
9. Applicant 18 authorized to construct .& pedestrian 

overeross1ng over the Sanea Fe right-of-~y approxfmately 55 feet 

northwest of the City pier in accordance with the ~ission's general 
orders, substantiAlly a.s shown in the plans attached hereto as 

~:~:n:~::: i:9 a;:r ~;ra:i;V:~;:::i:! ~e 1::0 ::i !~:1:!:!:dn: c!~:04·8 AD
I 

.. 
struction of the pedestrian overerossing shall occur before 
San Clemente approves the redevelopment project as a whole .. 

10. Construction ... nd mIlinteM.nee of the aut:hor1zed ovtr
crossing shall be at applicant: I a entire expense. 

11. Wit:hin thirty days aft:er completion of the overerossing 
project. applicant shall notify this Comnission in writing of 

that fact. 
12. the findings, conclusions. and orders :1n D.877S7 and 

D.88050 are resein4ed. 
13. "l'he authorizations herein granted shall expire w.f.tb1u 

three years after the date hereof 1£ not exercised vithin tb&t 
, time, unless time be extended, or 1£ the above conditions are 

" 
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not complied with. Authorizations 11JB.y be revoked or modified. 
if public: convenience, necessity, or safety so require .. 

The effective date of this order shall be thirty days 

after the date hereof. 
Dated 4UN 3 1980 , at San Francisco, Californ:ia • 

CO~~ocio~cr Cl~i~o T. D~d~iek. b~ing 
noeo3nari~y ~bC04~. d~d not ;art:ei,~to 
~ tho ~!o~sitio~ o! t~3 ~rocoodi:g • 
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City of San Cl~ente . 
pedestrian Overcroeeing 
Approximately SS Feet 
Northwest of Pier. 
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