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Decision No. 91878 JU N 3 1!80 

BEFORE THE PUBLIC UTII.I'I!ES COMMISSION' OF THE SU!E OF CAI.IFO~IA 

Application of JIMMIE D. JOHNSON, 
an individual coing business as 
J & D 'I::ucking, to :ransfe:: his 
Cement C~rrier Certificate; and 
JOHNSON'S lRUCKnrG, INC., a 
California corpo::ation, to acquire 
said Certificate (Public Utilities 
Code Section 851). 

) 
) 
) 
) 
) 
) 

~ 
-----------------------------) 

O?!!-i!ON - ... --.-. ........... 

Application No. 59488 
(Filec March 3, 1980) 

Jiomie D. Johnson (trans:ero::), an individual doing business 
as J & D !r~c~ing, bas applied to :ransfe:: a ce~ne carrier 
certificate to Johnson's t=~cking, Inc. (transferee), a C31ifo::nia 
corporation, in which he anc his wife are the sole sha::eholders. 
Transferor holds rights in King ~cd Fresno County az defined in 
Commission Decision No. 88098, datec ~ovember 8, 1977, in 
Application No. 57442, filed on July 13, 1977. 

Transferee was ~corporated on Novecbe= 30, 1979 for the 
purpose of acquiring the ~ssets, authority, and properties of the 
transferor, as reflected in the transfer agreeoe~: catee Dece:ber 1, 
19i9 1 which is attached to the application. !he equipceet list 
and finaneial stateQen: of t:ansfe=ee are at:ached to the application. 

Applicant transferor has st,;omie:ed copies of a shippin,g 

document and a freight bill indicating tha: ~e has exercised his 
operating au:hority within the last year . 
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Applicants have =eques~ed that ~he requirements of 
~iling and notice provided in ComQission Rule No. 37(a) be waived, 
since California Trucking Association and a group of carriers 
and cement suppliers have already been advised of the 
pendency of this action and tha~ the Johnsons will still own and 
control the business as a new entity_ 

After consideration the Cocoission finds that the 
proposed transfer would not be adve~se to the public interest and 
concludes that it should be granted. The =equi=e=en~s of Rule 
No _ 37 (a) are waived and a public hearing is not necessary. The 

order which follows will provide for, in the event the transfer is 
c~pleted, the ~evocation of the certificate presently held by 

Jimmie D. Johnson, doing business as J & D T::ueking, and . the 
issuance of a certificate in appendix for: to Johnson's l'l:'uc1d.ng, 

Inc. 
Johnson f s '!::uc~ing, Inc. is placed on ':lotice tbat operative 

rights, as such, do not consti~ute a class of property which ~y 
be capitalized or used as a ele=ent of value in rate fixing for 
any amo~t of :oney in excess of that originally paid to the State 
as the consideration for the grant of such rights. 
their purely pe==issive aspect, such rights extend 
a full or partial ~oeopoly of a class of busi~ess. 

Aside f:'oc 
~o the holee= 
This conopoly 

feature may be :odified or canceled at any ti~e by the State, 
which is not in any respect liQited as to the nucbe= of rights 
which may be given. 

ORDER 
-.-.~-- .... 

IT IS ORDERED that: 

1. Jimmie D. Johnson (erans:eror) =ay transfer the operative 
rights refer=ed to in the application to Johnson's Trueking, Inc • 
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(transferee). !his authorization shall expire if not exercised 
by July l, 1980, or within such additional time as may be authorized 
by the Commission. 

2. Within thirty days ~fter the transfer the transferee shall 
file with the Commission written acceptance of the ce:tificate and 
a true copy of the bill of sale or other instrucent of transfer. 

3. Transferee shall amend or reissue the tariffs on file 
with the COmmission, naming rates and rules governi~ the co==on 
carrier operations transferred to show that it has adopted or 
established, as its own, the rates and rules. The tariff filings 
shall be made effective not earlier than five days after the 
effective date of this order on not less than five days' notice 
to the CoCQission and the public, and the effective date of the 
tariff filings shall be concurrent with the transfer. The tariff 
filings maee pursuant to this order shall cOQply in all respects 
with the regulations governing'the const~ction and filing .of eariffs 
set forth in the Co=cission's General Order No. 117-Series. Failu:e 
to comply with the provisions of General Order No. l17-Series =ay 
result in a c30cellation of the operating authori~ granted by this 
decision. 

4. In the event the transfer authorized in paragraph 1 is 
c~pleted, effective concurrently with the effective date of the 
tariff filings required by parag:a?h 3, a certifica~e of public 
convenience and necessi~ is granted to Johnson's Trucking, Inc., 
authorizing it to operate as a ceQent carrier, as defined in 
Section 214.l of the Public Utili~ies Code, between ~he ?O~ts set 
forth in Appendix A of this eecision. 

5. !he certificate of public convenience and necessity 
granted by Decision No. 88098 is revoked effective concur:ently 
with the effective date of the tariff filings required by pa=ag:aph 3 • 

-3-



• 

• ' 

• 

A.S9488 8LJ/ee 

6. !=ans=eree shall comply with the safety :ules ad~istered 
by the california Highway Patrol and the insu=ance requirements of 
the Commission's General Order No. 100-Series. 

7. Transferee shall maintain its accounting records on a 
calendar year basis in confor=ance with the applicable Unifo~ 
System of Accounts or Chart of Accounts as presc:ibed or adopted 
by this Cocmission and shall file with tbe Commission, on or before 
April 30 of each year, an annual report of its operations in such 
foc, content, and nu:::ber of copies as the Co=ission, from time 

to time, shall prescrioe. 
8. !ransferee shall comply wi:h the re<tuire-...ent:s of the 

Commission's General Order No. 84-Series for the transpo~~tion 
of collect on delivery shipoents. If transferee elects not to 
transport collect on delivery shipcents, it shall ~ke tbe 
appropriate tariff filings as required by the General Order • 

'!he effective date of this order shall be thirty days 

after the date hereof. 
Da ted JU N 3 1q~n Sa - • Cal·~· ,at n :ranc~sco, k.orn~. 

CO--~~~~O~A~ C~~~~A ~ ~A~~'~~ ~~p~~ ~. v...J.. "'\."i.- .... ""' ... _~.;.. ";'.J __ ..... ,.... i,J ...... ~ 

ncc~s3~~:17 ab9cn~. di~ no~ rAl~~~ci,ate 
!:l 'tho CJ.o,liOci tion 0: 'thl.3 ,ill"ocood!.:.g .. 
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Appendix A. JOHNSON'S ~RUCK~G, INC. 

(a Cali:ornia :orpora~ion) 
Original Page. 1 

J'oh."'lSon's Trucking, Inc., by t."le certi:icate 0: p\:blic 

convenience ~~d necessity g=~ted ~ the eecision noted in ~e ~gin, 

is authorized to cond.uct operations as a ce::le:'1t ca::ie:, as ee:i::.ee 
in Section 214.1 0: t.i.e ?Q1ic titilities eoee, =:0:1 &1y ~d all points 

of origin to all points and. places i."l t..""e COt::.ties 0: F:esno and 
Kings, subject to the following :est=iction: 

'!'his ce:tificate of ?ublic conv~~ence a:l.e 
necessity shall lapse ~~d te~nate if not 
exercised. :0: a period of one yea: . 

(~ OF APP~"DIX A) 

:ss~e ~y California Public Utilities Co~ssion. 

Decision 
91878 , ~~~lication 59438. ------


