CRIGINAL
Decision No. 92878 LN 31880

BEFORZ THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of JIMMIE D. JOENSON,

an individual doing business as

J & D Truclking, to transfer his

Cement Carrier Certificate; and Application No. 59488
JOENSON'S TRUCKING, INC., a (Filed Mazch 3, 1980)
California corporation, to acquixr
said Certificate (Public Utilities
Code Section 851).

Jimmie D. Johaseon (transferor), an individual doing busirmess
as J & D Trucking, has applied to cransfer 2 cement cazrzier
certificate to Joanmson's Trucking, Inc. (transferee), 2 Califoraia
corporation, inm which he anéd his wife are the sole sharenolders.
Transferor holds wights in King and Fresmo County as defimed in
Commission Decision No. 88098, dated Novemper &, 1977, im
Application No. 57442, £iled on July 13, 1977.

Transferee was incorporazed on November 30, 1979 for the
purpose of acquiring the assets, authority, and properties of the

transferor, as reflected in the transfer agreement dated Decexber 1,
1979, which is attached to the application. The equipment List

and fimancial statemensz of transferee are attached to the application.
Applicant cransferor has submitted copies of a shipping
document and a freignt »ill indicating that he has exercised his
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operating authority within the last year.
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Applicants bhave requested that the requirements of
zmailing aad notice provided in Commission Rule No. 37(a) be waived,
since California Trucking Association and a group of carriers
and cement suppllers have already been advised of the
pendency of this action and that the Johmsons will still own and
control the busiress as a new enticty.

Aftex consideration the Commission finds that the
proposed transfexr would not be adverse to the public interest and
concludes that it should be granted. The requirements of Rule
No. 37(a) are waived and a public hearing is nmot necessary. The
order which follows will provide for, in the event the tramsfer is
completed, the revocation of the certificate preseatly held by
Jimmie D. Johnson, doing business as J & D Trueking, and the
issuance of a certificate in appendix form to Jobmson's Trucking,
Inc. ‘

Johnson's Trucking, Inc. is placed on zotice that operative
rights, as such, do not constitute a class of property which may
be capitalized or used as a element of value in rate fixing for
any amount of momey in excess of that originally paid to the State
as the consideration £or the grant of such rights. Aside from
their purely permissive aspect, such rights extend to the holder
a full ox partial monmopoly of a class of business. This monopoly
feature may be modified or canceled at any time by the State,
which is not iz any respect limited as to the number of rights
which may be given.

ORDER
IT IS ORDERED that:

1. Jimmie D. Johmson (transferor) may transfer the operative
rights referred to in the application to Johnson's Trucking, Ine.
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(txansferee). This authorizationm shall expire if not exercised
by July 1, 1980, or within such additienal time as wmay be authorized
by the Commission.

2. Within thirty days ‘after the transfer the transferee shall
file with the Commission written acceptance of the cextificate and
a true copy of the bill of sale or other iastrumeant of traasfer.

3. Transferee shall amend or reissue the tariffs on f£ile
with the Coumission, naming zates and rTules goveraing the commomn
carrier operations transferred to show that it has adopted or
established, as its own, the ractes and rules. The tariff £ilings
skall be made effective not earlier than £five days after the
effective date of this order ot not less than five days' notice
to the Commission and the public, and the effective date of the
tariff £ilinzs shall be concurrent witk the tranmsfer. The tarifi
filings made pursuant to this oxder shall comply in all respects
with the regulations governing the construction and £iling of taxifis
set forth in the Commission's General Order No. ll7-Series. Tailuve
to comply wita the provisions of General Ozdexr No. ll7-Series nmay
result in a cancellarion of the operating authority granted by this
decision.

4., In the event the tramsfer authorized in paragraph 1 is
completed, effective concurrently with the effective date of the
tarifsf filings required by paragzaphk 3, a certificate of public
couverience and necessity is graated to Johmson's Trucking, Inc.,
authorizing it to operate as a cement carrier, as defined in
Section 214.1 of the Public Utilities Code, between the points set
forth in Appendix A of this decision.

S. The certificate of public convenience and necessity
granted by Decision No. 88098 is revoked effective comcurreatly ,
with the effective date of the tariff £ilings required by paragraph 3.
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6. Transferee shall comply with the safety rules administered
by the California Highway Patxol and the imsurance requirements of
che Commission's Gemeral Order No. 100-Series.

7. Transferee shall maintain its accounting records on a
calendar year basis in conformance with the applicable Tniform
System of Accounts or Chart of Accounts as prescribed or adopted
by this Commission and shall £i1le with the Commission, on or befoxe
April 30 of each yeax, an annual report of its operations in such
form, content, and nuzber of coples as the Commission, £rom time
to time, shall prescribe. ‘

8. Transferee shall comply with the requirements of the
Commission's General Order No. 84-Series Zox the transportation
of collect on delivery shipments. If transferee elects not To
transport collect on delivery shipments, it shall make the
appropriate tariff f£ilings as required by the Geuneral Oxder.

The effective date of this order shall be thirty days
after the date herxeof.
Dated JUN 31080 , at San Francisco, California.
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JOENSON'S TRUCKING, INC. Original Page 1l
(a Calizoxnia sorporation)

Johnson's Trucking, Inc¢., by the cextificate of public
convenieace and necessity granted in the decision noted in the margin,
is authorized *o conduct operations as a cement carriex, as defined
in Section 214.1 0f the Public U«ilities Code, fxrom any anéd all points
of origin +o all points and places in the Coumties of Fresno and
Kings, subject to the following restrziceion:

This cextificate of public c¢convenience and
necessity shall lapse and terminate if =zot
exercised for a periold of one year.

(END OF APPENDIX A)

Zsseed dy Califomia Public Utilities Commission.
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Decision , Application 59438.




