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Decision No. 91891 4UN 31980
n i 7 ]
BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OFfX @W&% A\L

gut
Application of che CITY OF SALINA
for an order authorizing constructlion
of a crossing at separated gracdes
between Davis Road and the :racka of
the Southern Pacliflic Transportation
Company, sometimes referred to as the
gavis Roald Overhead, PUC No. =Z=117,
3=A.

Apcl;can-on No. 59226
(F2led September 6, 1979)
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ORDER DENYING REZEARING AND MODIFYING
DECISION NO. 91409

The Southern Pacific Transportasion Company (S2) has filed
a petision for rehearing of Decision No. 91469, Zssued March 18,
1980. Tre Commission has considered each and every allegation
ralsed therein, and is of the opinilon that suflliclent grounds
for rehearing have not been shown. Rehearing will therefore e
denled.

In adédition, the City of Salinas (City) has fZled a petition
for modificasion of Decisizon No. 91L69 in several particulars,
pursuant o Rule 43 of the Commission's Rules of Pragtice anc
Procedure. The modifications sought by She City woulld explicitly
grant 4Lt the authority +o enter upon SP's »ight of way ©vo effec:u—

tTe construction.

We nave carefully considered the arguments of both parties

n this Zssue, and have come to the conclusion that Decision No.
1469, Lssued pursuant to our exclusive authorily over grace
separation projects, should be modifled. This decis:on has
authorized construction of the Davis Road Overnead. Inherent In

this authorization, we delileve, is authorization T0 the CITy To

enter onto 5O much of S2's right of way as It must TO caryy ouv
the construction we naave authorized. This authorization dDecame

effactive the same date as the order authorizing construction,

1.e., Mareh 18, 1980. We are of the opinion that this authorizati
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to enter is not only a necessary and logical concomitant of an
order authorizing construction, but Is supported by legiszlati

enactment as well. Public Utilities Code Section 1204, which
discusses grade separation »rojects, states in pertinent part:

"...The Cormmission may provide thas uhe Physical work
of making the grade separatio as we 1l a5 the proceed-
ings for letting contracts therefor, collecting and
enforcing the assessments, and nmaking payment for
damages and for the ac¢guisition of property shall be
done through the agency of the policical subdéivision
in acco*dance with law. The order of the commission
shall authorize the officers of the political sub-
éivision %o eﬂve* uDon 20 much of the »ight of wav

T the railroad, interurhan ral.road, or street
raillroad as 1s necessary to eflfecey hn Physical
grade separation." (Emphasis added.)

We do not consider Section 1202.1 to be applicadble £o the facts
the instant case, despite S2's contrary argumens.

A caveat 1s in order, nowever., While we view our order
authors -ng construction of this grade separation project ©o
contalin by implication the authority for the City To0 enter S?'s
right of way, this authorization is In the nature of a2 license.
It L5 not intended to convey any property right to the City, and
does not eliminate the necessity for the City to obtain any
ﬁecessary easements through appropriate exinent domalin proceedinzs.

Despite our view that this authorization pursuant ©o Section
1204 45 Zinherent 4Zn Decision No. 91469, to aveid any confusio:
on vhis point, we will odifly that decision ©o explicitl
recognize the operation of that statuse.

IT IS THEREFORE ORDERED that renearing of Decision No. 91469
15 heredy denled.
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IT IS FURTEER ORDERED that Decision No. 91466 1s modified
by adding the following oxrdering paragraph:

Pursuant $o Public Utilities Code Section 1204, the

ity of Salinas is authorized tTo enter upon s0 much

of the right of way of S? as is necessary to elffect

the physical grade separation.
The effective date 0F vhis order s the date hereol.

Dasted JUN 31880 , 2% San Francisco, California.
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