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Decision No. 91891 .4UN 31S80 
m\JI] n-,~_ nJ;\TI ~ n 

BEFORE T:~ PUBLIC UT!L!TIES COMMISSION OF T~3 STATE O~~~~~ 

App11cation o~ the CITY OF SALINAS 
tor an order authorizing construction 
of a crossing at separated grades 
between Davis Road and the tracks o~ 
the Southern Paci~ic Trans~ortation 
Company~ sometimes re~erred to as the 
Davis Road Overhead~ PUC No. E-117, 
23-A. 

) 
) 
) 
) Applicat~on No. 59126 
) (Piled Se~~e:ber 6~ 1979) 
) 
) 
) 

-------------------------------) 
ORDER DE~~ING REEEAR!NG AND MOD!FYING 

DECIS!ON NO. 9i~o9 

~he Southern ?ac~~~c Transportation Company (SP) has ~iled 
a petition ~or rehearing o~ DeCision No. 91469~ issued ~~ch 18~ 
1980. The Co~~ssion has considered each ~~d every allegation 
raised therein, and is o~ the opinion that suf~icient gro~~ds 
for rehearing have not been shown. ?ehear~ng "dill therefore ~e 
denied. 

!n addition, the City o~ Salinas (City) ~s filed a petition 
for modi~ication of Decision No. 91469 in several particula:s, 
pursu~~t to Rule 43 o~ the Co:m!ssion's Rules o~ Practice ~~d 
Procedure. The modifications sou~~t by the City wo~d explicitly 
grant it the authority to enter upon SF's ri~~t of way to effectu­
ate construction. 

We have carefully considered the aro~ents o~ both pa=ties 
on this issue, and have come to the conclUSion that Decision ~o. 
91469, issued pursuant to our exclusive authority over ~ade 
separation projects, sho~ld be :od~~ied. This deciSion has 
authorized construction o~ tbe Davis Road Overhead. 
this autho~ization, we believe, is autho~ization ~o the City ~o 
enter onto so ~uch o! S?'s ri~~t o~ way as it :ust to carrJ out 
the construction we have authorized. This authorizatio~ b~ca=e 
~~ -~ -~ ~~ ~a- a~ -~ ~de~ au·~o-~z~~g'co~~·-·c·~o~ e ... ec ..... "re ..... e s~e I.i. ... e oil ... ue 0... ....... - ••• • • .., "'- ... ,,- .. , 

i.e., Y~ch 18, 1980. We are ot the opinion that this authorizatio~ 
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to ente~ is not only a neeess~y ~~d logieal eoneoc1tant ot ~~ 
orde~ autho~1zing eonst~etion~ but is suppo~ted by legislative 
enaetment as well. Publie Ut1l~t1es Code Section 1204, which 
diseusses ~ade sepa~at1on p~ojects~ states in pe~inent part: 

" ••• The Co~1ss10n :ay p~ov1de that the physical wo~k 
of making the ~ade sepa~ation as well as the p~oeeed­
ings !o~ letting eont~aets the~eto~~ eo11eeting and 
enfo~eing the assessments~ and ma¥~ng payment fo~ 
damages and to~ the ac~u1s1t1on of p~ope~ty shall be 
done th~ou~~ the agency ot the political subdivision 
in aeeo~danee ·~th law. The o~de~ of the co~~ission 
shall autho~ize the ottice~s ot the political sub­
division to ente~ u~on so ~uch of the ~1 ht of wa7 
of the ~ail~oac~ 1nte~oan ~a1.~oac, o~ st~eet 
~ail~oad as is neeessa~J to effect the physical 
~ade sepa~at1on.~ (E=phasis added.) 

We do not conside~ Seetion 1202.1 to be applieable to the facts of 
the 1nst~~t ease, despite S?'s eont~a~J a~gu=ent. 

A caveat is in o~de~~ howeve~. ~~1le we view ou~ o~der 
~ autho~iz1ng const~uction of this ~ade separation project to 

contain by implication the autho~ity to~ the City to enter S?'s 
~1~~t of way, this autho~1zat1on is in the nat~e ot a lieense. 
It is not intended to eonvey any property ~i~~t to the City, ~~d 
does not eliminate the neeessity to~ the City to obtain ~~y 
~ecessary easements t~ou~~ appropriate e:inent domain p~oeeedings. 

Despite o~ view that this autho~izat10n p~$uant to Seetion 
1204 is i~_~erent in Dee1s1on No. 91469, to avoid any contusion 
on this pOint, we will :od1fy that decision to explicitly 
reeognize the ope~at1on of that statute. 

IT IS TEE~~ORE ORDE?~D that ~ehearing ot DeCision No. 91469 
is he~eby denied. 
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IT !S FURTEER O?~ERED that Decision ~o. 91469 is ~odi~ie~ 
by adding the rollowi~g orderi~g ~a:agraph: 

Pursua~t to Public Utilities Code Section 1204, the 
City of Salinas is authorized to enter upo~ so :uch 
O~ t~e ~~~~- o~ ~~ay o~ S~ a~ ~~ ~e~~~~~~y ·0 e"ec· _ .; ... -e>*." '* n, .......;; .. w •• v_..,.",~ .., -- "" 

the physical grade separation. 

The e~fect1ve date o~ this order the date hereo: .. 

Dated ________ J_U_N __ ~3_1!~80 _______ , at San ?ra.~ciseo, Cal!~o~~a. 
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