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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF !HE SIATE OF CALIFORNIA 

Investigation on the Commission's ) 
own ootion into the rail passenger .» 
commute operations, service, rates, 
rules, regulations, facilities, ) 
equipment, contracts, and practices ) 
of SOU'!HE&'~ PACIFIC 'I'RANSPOR'IATION ) 
COMPANY, a corporation, within the ) 
State of California. ) 

) 

case No. 10380 
(Filed July 26, 1977) 

(Appearances are listed in Appendix A.) 

o PIN ION --- ..... _---
This proceeding was commenced for the purpose of broadening 

the issues which the Co~ission could consider in connection with 
• the application of Southern Pacific Transportation Company (SF) 

• 

to discontinue the operation of passenger trains between San francisco 
and San Jose. (A?~lication No. 57289, filed May 9, 1977.) 

Applieation No. 57289 was dismissed by Deeision No. 88750, 
dated April 19, 1978, but Case No. 10380 remained open as a vehicle 
to consider such issues as "reduction of se:-vice proposals by 
Southern Pacific, further rate inereases, and subsidies." (Ibid., 
p. 13.) 

In Decision No. 88750 the Commission encouraged SP to 
negotiate with local, state, and federal agencies to obtain funds to 
com~ensate SF for legitimate operating losses. 

After Decision No. 88750 was issued SP entered into negotia .. 
tions with the State of California through its Department of 
Transportation (caltrans). Under Public Utilities Code Section 
99234.7, Ca1trans: 
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" ••• is a~thorized to negotiate and, if feasible, 
contract with the Southern Pacific !ransport&tion 
Company to provide passenger rail service be~een 
the City and County of San Francisco and the City 
of San Jose, and points in between •••• " 
These negotiations are in furtherance of the policy of the 

State as expressed by the Legislat~re in Stats. 1977, Ch. 1216, as 
follows: 

"Section 1. The Legislature finds and declares 
that: 

"ea) Interurban railway p'assenger service 
is an ~portant component of the 
passenger transport~tion systems 
within this state. 

"(b) It is the policy of this state to 
preserve and enhance existing railway 
passenger services. 

"(c) Public subsidies and other forms of 
support may be req~ired to advance 
this policy." 

Recent legisl~tion has conferred additional authority upon 
Caltrans. Government Code Section 14035 provides: 

"The department may enter into contraC1:S with 
railroad corporations to provide comm~ter and 
intercity passenger rail services. 

'fS~ch contracts may include, but are not limited 
to, .•• the upgrading of other co~~uter rail 
services, or the acquisition and ~provement 
by the department of rail terminals for passenger 
service as the department deterQioes will best 
enco~rage usage thereof •••• " 
Section 14038 of the Government Code provides: 

"The deparanen1: may purchase a.nd lea.se ra.il 
passenger cars and locomotives and other self­
propelled rail vehicles and may acquire, lease, 
design. construct, and improve track lines 
and related facilities." 
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Ac~ing under the s~a~u~ory au~horities ci~ed above, cal~rans 
has reached an agreement with SF which has been embodied in writing. 
The agreement consists of three doc~en~s, which have been made 
exhi~its in this proceeding. Exhibit A, entitled "Agreement to 
Provide Passenger Rail Service", is the master contract be~een 
Caltrans and SP. Exhibit B-, entitled "Coopera'Cive Agreement", is 

an agreezent oeeween Caltrans, the city and county of San Francisco, 
San Mateo County Transit DistX'ict, and Santa Clara County Transit 
District to contribute financial assistance in various ~ro?ortions 
in order to maintain the r~il passenger service under the ~ster 
contract. E~~ibit C contains a series of amendments to the master 
con'Cract. 

A public hearing was held June 5, 1980 in San FX'ancisco 
before the assigned Commissioner, Richard D. Gravelle and Administrative 
Law Judge Robert T. Baer. Exhibits A, B, and C were received into 
evidence and ~he parties to this proceeding were given an opportunity 
to question the contrac'Cing paX''Cies concerning the contents of those 
exhibits. In addition, CaltX'ans and SP filed a joint s~tement and 
petition for approval·of the pX'oposee contract and for dismissal of 
'Chis investigatory proceeding. We will now discuss the issues raised 
by the exhibits and the petition. 

The joint petition points out that the master contract 
contains a proposed new schedule. However, the petitioners allege: 

"This schedule is being modified at this time 
and will not 'Cake effec'C on the commencement 
date of the contract, July 1, 1980. caltrans 
and SF will make an appropriate joint filing 
with the Comzission at a later date for 
implec.entation of a new schedule." (Petition, 
p. 5.) 
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From the petition, the exhibits, and the statements of 
co~~scl at the hearing it is apparent that the contracting parties 
do not now propose any changes to the existing levels of service 

• I 

provided by s.P. Moreover, no increases in fares 9ver those last 
authorized by the Commission are now proposed. In short, no actions , 
are now being taken by the contracting parties ~ith respect to SP's 
passenger train service which require the Com=iss~on's approval or 
authority. When such actions are proposed to be taken, Caltrans 
and SP will first seek the Commission's authority by joint application 
filed with the Commission. Nothing in our Rules of Practice and 
Procedure or in our customs or practices militate~ against the use 
of the joint application procedure pro?osed by th~ petitioners. 
(Petition, p. 5.) I 

The master contract (Exhibit A) at p. 6 provides: 
"The approval ?rior to July 1, 1980, by any 
regulatory agency ~hich has jurisdiction over 
such terms and conditions contained in this 
Agreement, which are the subject of their 
regulatory powers, shall be a condition 
precedent to this Agreement." 

In accordance with this provision of the master contract the 
petitioners ask that the "Commission authorize passenger rail 
service between San Francisco and San Jose and points in between 
on the te~ and conditions as set forth in the agreement beeween 
Caltrans and SP ••• " (Petition, Pl'. 7-8.) 

Since the agreemen~ does not modify SP's present service 
in any respect and since ~he fares charged by SP will not be 
increased over ~hosc last determined by the Cocmission to be 

reasonable, the Commission's approval of the master contraet is 
not required. caltrans has full legal authority to negot~te 
such contracts, and SP ~y continue to operate its passenger 
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serviee upon ~he ~erms and condi~ions set forth in the mas~er 
contract, so long as no change is made in the operations of SF 
over which ehis Commission has jurisdiction. Since our approval 
is not required oy law, such approval is not a condition precedent 
to the effectiveness of the master contract. 

Only one issue remains to be addressed. The petitioners 
request that the, Commission dismiss this proceeding. The master 
contraet has resolved the issues the Commission intended to 
investigate when it instituted this proceeding. The continuation of 
the commute service is assured, the level of service will remain 
the sam~and the fares will be as authorized by the Commission. 
Future changes in service or fares will oe subject to the approval 
of the Commission, which may be obtained in the manner described 
in the C~ission's Rules of Practice and Procedure and General 

~ Orders. There is, thus, no present need to keep this proceeding 
open, and no party has objected to the requested order dis~issing 
the proceeding. Accordingly, the proceeding should be discontinued. 
Conclusions of Law 

~ 

1. The Co~issionrs approval of SP's passenger rail service 
between San Francisco and San Jose on the terms and conditions 
contained in the master contract, as ~~ended to continue service as 
present levels and to charge fares as presently authorized, is 

not required by law. 
2. The Co~~ission's approval of such service is not a 

condition precedent to the effectiveness of the master contract. 
3. There is no present need to continue this proceeding. 
4. This proceeding should be discontin~ed. 
5. Since SP is scheduled to o?erate ~nder the =aster contraet 

co~encing July 1, 1980, this order should be effeetive the date 
of issuance. 
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o R D E R -- .... _--
IT IS ORDERED that Case No. 10330 is discontinued. 
The effective date ·of this order is the date hereof. 
Dated JUN 17 1986 ' at San Francisco, California. 

-6-

Comm1s~1onor R1c~d D. G~~vello, being 
%loces::a.r11y ab:::ont, did not po.rt.1c:1pato 
1n 'tho d1:;po:;1 t10n ot this :procoo~. 
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APPENDIX A 

LIST OF AP?iAMi~CiS 

Respondent: w. H~rncy Wilson, H~rold S. Lentz, John Mac Don~ld Smith, 
~nd Madeleine E. Sloane, Attorneys ~t Law, for Southern Pacific 
Transport~tion Comp~ny. 

Protestants: Tho~as M. O'Connor, City Attorney, Robert R. La\!ghcad, 
P.E., a~d Leonard L. Snaider, Dcp~ty City Attorney, for the City 
..... ..1 Co ....... y 0·' s ...... .,.,-~nc~sco· ' .... ~·hu .... 1-: ... _ .... :1. .... ~ ..... o ....... cy a'" r..,w ~ ... rw. ...... "" • ~ ... ,. .~.. ,1'\. \,II ..... 0 ... '-" 1\..,.., "",... '" 4J..- , 

Alva J oh:'lson, a:'ld 5y Mo~bcr, :<or !Vle.tropoli tan Transportation 
Co~~ission; Don~ld H. Maynor, Assistant City Attorn~y, for the City 
of Palo Alto; O. J. Sol.'l:ldcr, A'Ctor:'lcy at Lo.w, for the State o£ 
Californi~, ~e?~rtment or rr~ns?o~tation; Joel N. Klcvens, Attorney 
at Law, J~~cs P. Jones, Donald Q. Miller, George P. Lec~~er, and 
Dennis D. Di Salvo, for United Transportation Union; Hanson, 
Bricgett, Ma~cus, Milne & Vlnhos, by Jo~~ J. Vlahos and Duane B. 
Ca~rett, Attorneys at Law, and Jo~~ T. Ma~ro, for San M~teo Tr~~sit 
District; Leslie M. Krinsk, Attorney at Law, ~~d Carolyn L. Creen, 
for Cali~o~nia Air ResourceS Board; Donald J. Baker, Assistant 
Co~nty Counsel, £or the County of Sant.a Clara; Thomas H. Cra'.1i"ord, 
Assistant Co~nsel, for Bay Area Pollution Control District; 
D. H. Brev, J~~es R. DaviS, ~nd Robert M. Bongiorno, for Brotherhood 
of Loco:noii ve Engince::"s; Cco::"ge \'i. :-011 trick, and J e:'.l".ir.gs, Cartland 
& Tilly, by John ?nul Jennin~~, Attorney at Law, for Brotherhood 
of Rail"tray, Airline & Stea:':iship Clerkz, Freight Ho... ...... dlerz, Station & 
Express E~ployees; Alfons Puishcs, Attorney at Law, for hi~self ~ ...... d 
?crlinsula Co~:':~te:-s' C :1ion; a::.c. Antoni.,. Lp.vi, for herself. 

!::.terested Parties: John R.. ?hilli~s, At.torney tJ.t Law, for the 
?l~ ...... ning a::.d Conservation League; P.ich~rd M. Hnnnon, Atto~ney at 
Lelw, ;or G~eyho~nd Lines, Inc.; Antho:iY C. Bennetti, Deputy City 
Atto:-:--.ey, for !!oayor Janet Cray Hayes O:ld City of So...~ Jose; a.nd 
Michael Rothenburg and Harold G. Sodergren, for themselves. 

Commission St3££: Vincent MacKenzie, A~torney at Law, and 
william Roe • 


