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9:1994 Decision No. ' ____ _ JUL 21~ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF !HE STATE OF CALIFORNIA 

In the Matter of the Application ) 
of PtTER J. RADONICH and ~~REW J.) 
RADONICH, a partnership, doing ) 
business as RADONICH BROTHERS ) 
TRUCKING to sell and transfer a ) 
certificate of public convenience ) 

Application No. 59429 
(Filed February 4, 1980) 

and necessity authorizing the ) 
transportation of cement to ) 
COMMERCIAL ~~SFER, INC., a ) 
California corporation. ) 

----------------------------) 

Applicants Peter J. Radonich and Andrew J. ~donich (Raeonich), 
a partnership doing business as Radonich Brothers Trucking, pursuant 
to Commission Resolution No. 18055 issued August 28, 1979. are autho­
rized to transport ce~ent as a certificated cement carrier from any 
and all points of origin to any and all points in the following 
counties located in the State of California: 

Alpine Mercee 
Alameda Napa 
Butte Placer 
Calaveras Plumas 
Contra Costa Sacramento 
Kings San Francisco 
Marin San Joaquin 
Y~riposa San Luis Obispo 

San ~..ateo 
Santa Clara 
Siskiyou 
Sono':la 
Stanislaus 
Yolo 
Yuba 

Radonich has complied with the conditions of the resolution and has 
filed rates with Western Motor Tariff Bureau, Inc. 

Co~ercial Transfer, Inc. (CrI), a California corporation, 
presently is conducting operations under a certificate of public conve­
nience and necessity duly issued by this Commission in Decision No. 

, , 
82086.dated November 7. 1973, in Application No. 54307, authorizing the 
transportation of cement from any and all points of origin to any and 
all points in the following counties: 
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Alameda 
Butte 
Colusa 
Contra Costa 
El Dorado 
Fresno 
Kern 
Kings 
Madera 
Marin 

Applicant C!I also operates 

Mendocino 
Merced 
~.onterey 
Napa 
Sacramento 
San Benito 
San Francisco 
San Joaquin 
San Y..ateo 
Santa Clara 
as a radial highway 

Santa Cruz 
Shasta 
Solano 
Sono'Qa 
Stanislaus 
lehama 
Tulare 
Yolo 

co=on carrier, 
truck carrier, and a petroleuc contract carrier under authoriry of 
this Commission (Fil~ ~o. T-77228). A certi~ied co~v of its Articles 
of Incorporation are on file with this Co~ssion. 

On or about January 1. 1980 Radonich and ClI entered into 
an agreement, a copy of which is attached to the application as 
Exhibit A, whereby C~I agreed :0 purchase a portion of Radonich's 

'.(:' .(: bl' , d of h ' b 'd '.c'..2 cert~.~cate o. pu ~c conven~ence an necess.ty~ ere~na ove ~ ent~.~e~, 
which authorizes transportation of ce~ent fro~ any and all points of 
origin to any and all points in the following counties located in the 
State of California: 

Alpine 
Calaveras 
Mariposa 
Placer 

Plu::laS 
Siskiyou 
Yuba 

at and for the purchase price of $2.000. $500 of which has been paid 
as a deposit on said purchase price and $1,500 of which shall be paid 
within 30 days after the order of this Co=mission is administratively 
final. 

ClI submits that it is in a financial pOSition to purchase 
the portion of Radonich's certificate above described and to conduct 
operations thereunder. Exhibit B attached to the application, which 
is a balance sheet of C!I as of September 30, 1979 and a statement of 
revenues and expenses of CtI for the l2-month period ended Septe~er 30 • . 
1979. shows assets of $1.560,988, liabilities of $1,225.791, capital 
and retained earnings of $335,197 as of Se?te-~er 30. 1979. and net 
income of $171,887 for the l2-month period ended Septe~er 30, 1979. 
Attached to the application as E~~ibit C is a list of ClI's motor 
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vehicle equipment which it operates pursuant to its existing authority. 
CII will purchase additional equipment if it is necessary to conduct 
the proposed operation. CII is f~lia= with the transportation of 
cement and stands ready, willing. and able to conduct and perpetuate 
the service heretofore provided the public by Radonich in Alpine, 
Calaveras, ~4riposa, Placer, Plumas. Siskiyou. and Yuba Counties. 

At all times subsequent to the issuance of Resolution No. 
18055 dated August 28, 1979 Radonich has conducted substantial opera­
tions in and for the transportation of cement to and between various 
points in the State of California. Radonich deSires to cease and 
terminate the transportation of cement in Alpine, Calaveras, Y~riposa. 
Placer, Plumas, Siskiyou, and Yuba Counties. and applicants herein 
request permission from this Co~ission pursuant to Section 851 of 
the Public Utilities Code for Radonich to sell and eII to purchase 
the portion of Radonich's certificate of public convenience and 
necessity authorizing the transportation of cement from any and all 
points of origin to any and all points within such counties. Approval 
of this application will prevent the creation of any transportation 
gap in this particular field and continue to make available to the 
public an efficient and responsive service such as that heretofore 
provided by Radonich. Both applicants submit that it would be in the 
public interest that the sale as proposed be approved by the eo~ission. 

Applicants allege that the transfer and sale will have no 
effect upon the environment. 

If the application is approved, eII will adopt, ~end, or 
reissue the tariffs of Radonich and otherwise file and publish the 
necessary rates for the transportation of cement to the subject counties. 

A grant of the transfer of authority which is the subject of 
this application would result in applicant eII holding ~o certificates 
of public convenience and necessity to operate as a ceoent carrier. 
It is. therefore requested that, in the event this application is granted, 
an in lieu certificate be issued to applicant CII encompassing the 
rights it presently holds as well as the rights granted by any such 
decision. 
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Inasmuch as ~his applica~ion is verified by applican~s and 
applicants allege that the transfer proposed herein will no~ adversely 
affec~ competi~ive carriers~ applicants request tha~ the authori~y 
reque~ted herein be granted ex par~e. The applica~ion was served upon 
California Trucking Associa~ion, eigh~ co~pe~ing carriers, and eight 
cement manufacturing companies. No~ice of the filing of the applica­
tion was published in the Comoission's Daily Calendar on February 7, 
1980. No protes~s have been filed with the Commission. 
Findings of Fact 

1. The proposed transfer will not be adverse to the public 
interest. 

2. It can be seen with certainty that there is no possibility 
that the activity in question may have a significan~ effect on the 
environmen~. 

Conclusions of Law 
1. A public hearing is not necessary . 
2. The proposed ~ransfer should be authorized as provided in 

the order which follows. 
The order which follows will provide in the event the 

.transfer is co~pleted for the revocation of the certificate presen~ly 
held by CTI and the issuance of a certificate in appendix form to CTI 
and for the revocation of the certifica~e of Radonich insofar as it 
relates to the transportation of cement fro~ any and all points of 
origin to any and all points in the following counties: 

Alpine Plumas 
Calaveras Siskiyou 
Mariposa Yuba 
Placer 

C!I is placed on notice that operative rights, as such, do 
not consti~u~e a class of property which may be capitalized or used as 
an el~ent of value in rate fixing for any amount of zoney in excess 
of ~ha~ originally paid to the S~ate as ~he consideration for the gran~ 
of such rights. Aside from ~heir purely permissive aspect, such rights 
extend ~o the holder a full or partial ~ono?oly of a class of business • 
This monopoly feature may be modified or canceled at any ti~e by ~he 
State, which is not in any respect limited as to the number of rights 
which may be given. 
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The authorization granted shall not be construed as a 
finding of the value of the rights and properties authorized to be 
transferred. 

o R D E R .... - - --
IT IS ORDERED that: 

1. Peter J. Radonich and Andrew J. Radonich. a partnership 
doing business as Radonich Brothers Trucking. may sell and transfer the 
operative rights referred to in che application to eo~ercial Transfer, 
Inc. (ClI). !his authorization shall expire if not exercised by 
September 30, 1980 or within such additional time as ~y be authorized 
by the Co~ission. 

2. Within thirty days after the transfer ell shall file with 
the Commission written acceptance of the certificate and a true copy 
of the bill of sale or other instrument of transfer. 

3. eTI shall amend or reissue the tariffs on file with the 
Co~ission, naming rates and rules governing the common carrier opera­
tions transferred to show that it has adopted or established, as its 
own, the rates and rules. The tariff filings shall be made effective 
not earlier than five days after the effective date of this order on 
not less than five days' notice to the Com:ission and the public, and 
the effective date of the tariff filings shall be concurrent with the 
transfer. The tariff filings shall comply with the eo~ssion's General 
Order No. l17-Series. Failure to comply with the provisions of the 
General Order No. l17-Series may result in cancellation of the operating 
authority granted by this decision. 

4. In the event the transfer authorized in paragraph 1 is 
completed, effective concurrently with the effective date of the tariff 
filings required by paragraph 3, a certificate of public convenience 
and necessity is granted to Commercial Transfer, Inc. authorizing it 
to operate as a cement carrier, as defined in Section 214.1 of the . 
Public Utilities Code, between the points set forth in Appendix A 
of thiS decision . 

-5-



. 

• 

•• 

• 

A.S9429 ALJ/ei 

5. The certificate of public convenience and necessity granted 
to Commercial Transfer. Inc., by Decision No. 82086 issued November 7. 
1973. in Application No. 54307 is revokee concurrently with the effec­
tive ~ate of the tariff filings required by paragraph 3. 

6. CTI is placed on notice that if i~ accepts the certificate 
it will be required. among other things, to comply with the safety 
rules aeministered by the California Highway Patrol and the insurance 
requirements of the Co~ission's General Oreer No. lOO-Series. 

7. CTI shall maintain its accounting records on a calendar year 
basis in conformance with the applicable Uniforc System of Aeeo~ts or 
Chart of Accounts as prescribed or adopted by this Comcission and shall 
file with the Co~ssion, on or before April 30 of each year. an annual 
report of its operations in such foro. content. and. number of copies 
as the Commission. fro~ time to time, shall prescribe. 

8. CTI shall comply with the requi=~ents of the Co~ission's 
General Order No. S4-Series for the transportation of collect on 
delivery shipments. If CTI elects not to transport collect on delivery 
shipments, it shall make the appropriate tariff filings as requiree by 
the General Order. 

9. Concurrently with the effective date of the transfer. the 
certificate of public convenience and necessity granted to applicants 
Peter J. Radonich and Andrew J. Radonich, a par~nership doing business 
as Radonich Bro:hers Trucking. by Resolu~ion No. 18055 dated August 28. 
1979. is revoked insofar as it relates to the transportation of cement 
from any and all points of origin to any and all points in the 
following counties: 

Alameda 
Calaveras 
Mariposa 
Placer 

Pluoas 
Siskiyou 
Y~a 

Said applicants shall amend or reissue ~heir tariffs on file with this 
Commi~sion to show that they are no longer authorized to t:ansport 
cement between such points by eliminating such points from ~~eir ta:iffs. 
The tariff filings shall be made effective not earlier than five days 
after the effective date of this order on not less than five days' 
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notice to the Commissio~ ~~d the public, ~~d the effective date 
or the tariff filings shall be co~cu-~e~t with the tr~~s!er. 
The tariff fili~gs shall cocply ~~th the Commis$io~'$ Ge~eral 
Order No. 117-Series. Failure to comply with the provisio~s of 
the General Order No. l17-Series may result in c~~cellation of the 
operating authority gr~~ted by this decisio~. 

10. Upon completion of the t~~~sfers authorized by this 
Commission pursua."lt to DeciSion No. 91994 issued 'AUl 2 1~n 
in Application No. 59429, Decision No. 91S9S issued !4Ul 2 1980 
in Application No. 59430, and Decisio~ No. 91996 issued 

'..IUL 2 "1980 ___ Q ___________ in Applieation No. 594;1 the eertifieate of publie 
convenience and ~ecessity granted to applica.~ts Pete~ J. Radonich 
and Andrew J. Rado~ich (Rado~ieh), a pa=tnership doi~g business as 
Radonich Brothers Trucking, by Resolution No. 18055 dated August 2$, 
1979, is revoked in its entirety. If the transfer authorized by 
this decision is not consummated on or before September 30, 1980 
or within such additional tice as may be authorized by the CommiSSion, 
Radonich shall promptly file an application for a.~ in lieu certificate 
to cover such operating authority under their ce=tificate or public 

-7-



.. 

• 

• 

• 

~J/jn 

convenience a~d necessi~y gr~~ted oy Resolution No. le055 da~ed 
August 2S, 1979, as may continue to exist oy ~eason of the £ailu~e 
to consumma~e the tr~~sfer authorized by ~his deCision. 

The effec~ive date or ~his order shall be thirty days 
after the date hereof. 

Dated "" 6 ""~Q 
j.-",W\.; 

, at San Francisco, Califo::":lia. 
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Appendix A CO:--.:-mRCIAL 'l'RA.'!SFER I~C. 
(a California co:-poration) 

Original Page 1 

Co~~ercial Transfer, I~c., a Cali:or~ia corporation, by 
the certificate 0: public convenience and necessity granted by tho 
clccision noted in the margin, is ~uthorizcd to conduct operationc 
ll.:; a cement carrier as defined in Section 214.1 of t!'\o Public 
Utilities Code from any and all ?oint:; of origin to and within all 
point:. in the following counties subject to the restriction sho~~ 
below: 

Alameda. 
Alpi:l~ 
Bu::c 
Collavcrols 
Colu$.l 
CO:'l.t:-a Costa 
El Do:-ado 
F:-esno 
Ke-::n 
Kinp;s 
~..?dc:-:t 
!·!arin 

RESTRICTIO~: 

~..lri?osa 
Mendocino 
Marcoe 
}1onterey 
Napa 
Place::' 
?lu!nas 
Sacr a."':\en to 
San Benito 
San Francisco 
San Joaguin 

.' 

San ~~.ltco 
Santa Clara 
Santa C::,uz 
Sh.3.sta 
Siskiyou 
Solano 
Sono:':'la 
Stanislaus 
~ehama 
Tula:-e 
Yolo 
Yuba 

This certificate 0: ~ublic convenience and necessity 
shall lapse and te~lnatc if not exercised for a 
period 0: one year. 

(E~D OF AP?~DIX A) 

• 

• Issued by California Public Utilities Co~ission. 

Decision -...-49~1""9~9""'4---' A?plicatio!l 59~29. 


