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91995 
D~cision No. _____ _ JUt 21980 

BE70RE I:iE PUBLIC utIL!TIES COMM!SS!OS OF ~Z srArE OF CALIFO?~~~ 

In the Y~tter of the Applicat~en 0: ) 
PETER J. R.6.DO~ICH .l~d A.."OP~11 J. ?..t~O:{!CH7 ) 
a partners hi? doing b~siness as RP~O~aCH ) 
BROTEZRS !RUC~NG, :0 sell an~ e=~:s:er ) 
a eereificate of public conve~ience and ) 
necessity authorizing the tr~nsportation ) 
of ceoent to FORTIER ~~S?ORTA!!O~ ) 
CO:1?~:C 7 LIM!.'!'ED, a California corporatio!l. ) 
doing business as FORTIER ~~S?OR!AT!ON. ) 

----------------------------------) 
o PIN! 0 ~; 
,-.. .... - ... ,-..-- ...... 

Application ~o. 59430 
(Filed February 4, 198~) 

Applicants Peter J. Radonicn and A.~drew J. Radonich 
(Rzdonich)7 a p~rtnersbip doing business as P~donich Ero:hers Truckin~, 
by a certificate granted in Resol~tion ~o. 18055 iss~ed August 28, 19i9, 
are authorized to transpor~ ce:ent ~s a cer~i:icated carrier froe any 
and all points of origin to any and all ?O~ts in the following co~ties 
located in the.State of Califo~i~: 

Al~ine Merced 
Alameda Napa 
Butte Placer 
Calaveras Plumas 
Contra Costa Saera=~to 
Kin$S S~n Fr~:cisco 
Mar~ San Joaquin 
~ri?osa San luis Obispo 

Radonich has eomyliee with~he conditions 0: 

San Ma:eo 
Santa Clara 
Siskiyou 
SO'lloca 
Stanislaus 
Yolo 
Yuba 

the resolution ~nd has 
filed rates wie~ Weseern Motor Tarif: Burea~, I~c. 

A~plicant Fortier !rans?or:~tion Cecpany, Li:ited (Fort~er) 
operates as ~ radial hig~ay cocoon car=ier and a cu:p truek carrier 

• h 

certified copy of its Articles of Inco=?ora:ion are o~ file with ~bis 
Coc:mission. 
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On or about January lS, 1980, Fortier and ?~Gonich entered 
into ~n agreeoer.t, a copy of which is 'attach~d ~o the appliea~ion as 
Exhibit A, whereby For~ie~ agreed to pu:ehase a portion of Radonich's 
eertificate of public convenience and necessity, he~einabove identified, 
which authorizes transportation of ceoent fro~ any and all points oi 

. origin to any and all p~inesin Kings and Merced Counties, at ~nd for 
the purcb~se price of $1,000, $100 of which ~s been paid as a deposie 
on said purcaase price and $900'0: which shall be paid within 30 days 
after the order of this Commission is ad~nistra~ively final. 

Fortier submits that it is tn a financial position to purchase 
the ?ortion of Radonich's certificate above described and to conduct the 
operations thereunder. Exhibit B attached to the application, which is 
a balance sheet of Fortier as of Nove~r 30, 1979 and a state=ent of 
earnings for the period froe January 1 to November 30, 1979, shows 
assets of $284,780.78, l~bilities of $247,597_28, capit~l and retained 

~ earnings of $37,183.50 as of Nov~r 30, 1979, and earni~gs before 
caxes for the period from Jancary 1 :0 ~ove~er 30, 1979 of $29,341.92. 
Attached ~o the app1ic3tion as Exhibit C is a list of For:ier's cotor 
vehicle equipQen~ which Fortier presently operates ?~s~n: to its 
existing authori~y. Fortier will purchase additio:a1 e~uip=ent if it 
is necessary to conduct the proposed oper~tion. Fortier stands ready, 
willing, and able to conduct and perpet~te the service heretofore 
provided the public by ~donich p~suant to its certificate to operate 
in Ki~gs and ~erced Counties. 

• 

A~ all t~es subsequent to the issuance of Resolution ~o. 
18055 dated A~guse 28, 1979, P~donich bas eo~ductec substantial 
operations in and for the transportation of ceoent to and between 
various points in the State of Califo~i~. Radonich desires to cease 
and te~inate the transpo=~tion of c~n: to :<i:gs and ~e=eed Counties, 
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and applicants herein request parcission fro~ this Coc=ission pursuant 
to Section 851 of the 2ublic Utilities Code for Raconich to sell and 
Fortier to p~rchase the portion of Radonich's certificate of public 
convenience and necessity authorizing the c=ansportation of cecent 
froQ any and all ?O~~ts of origin to any and all points within ~ngs 
and Merced Counties. Approval of this application will prevent the 
creation of any transportation gap in this particular field and 
continue to Qake available to :he pub lie an e=fiei~t and responsive 
service such as that heretofore provided by Radonich. Both applicants 
submit that it would be in the public interest that the sale as 
proposed be approved by the Cocmission. 

!he applicants allege that the transfer and sale will have no 
effect upon the environment. 

. If the application is appr~ved Fortier will adopt, acend, 
or reissue the tariffs of ~donich and otherwise file a~d publish the 

~ necessary rates for the transportation of c~ent to the subject 
co~ties. . 

~ 

I~scuch as the a?plication is verified by applicants and the 
applicants allege that the transfer proposed herein will not adversely 
affect competitive carriers, applicants re~uest that the ~utho=ity 
requested herein be granted ex parte. !he application was served upon 
California Trucking Association, nine coopecing ca=riers, and eigbt 
cement oanufact~ing cocpanies. ~o:ice 0: the filing of the appliea:ion 
was published in the Coc=ission's Daily Calecdar on February 7,1980. 
No protests ~ve been filed with the Co~ission. 
Findings of Face 

1. The proposed transfer will not be acverse to the ?~blie 
interest. 

2. It can be seen ~ith certainty that .there is no possicility 
that the activity in question :ay have a significant ef:e~t on the 
envir~ent. 
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Conclusions of taw 
1. A public hearing is no~ necess~ry. 
2. The proposed transfer should be ~uthorize~ ~s provided in 

ehe order which follows. 
Ihe oreer which follOWS will provide for the issuance of a 

certific3te in append~~ form to Fortier and for the revocation of the 
certificate of Radonich ~~sofar as it relates to the tra~portation 
of cement f:oa:. any and all poin~s of origin to any and all points in 
the counties of Kings and ~ereed. 

Fortier is placed on notice that ope=~tive rights, 
as such, do not constitute a class of property which ~y be 
capitalized or used as an element of value in rate fixing for any 
amount of money in excess of that o:ig~lly paid to the S=at~ as the 
consideration for the grant of such rights. Aside froQ their purely 
permissive aspect, such rights extend to the holder a full or partial 
monopoly of 3 class of business. This conopoly feature :ay be coeified 
or canceled at any time by the State, which is not in any respect 
limited as to the number of rights which may be given. 

!he authorization granted shall not be construed as a 
finding of the value of the rights and properties authorized to 
be transferred. 

ORDER 
-----~ 

IT IS ORDERED tha. t : 

1. ?eter J. &adonieh and Andrew J. P~donich, a par:nership doi~g 
business as Radonich Brothers Trucking, may sell and transfer the 
operative rights referred to ~ the application to :ortier Transportation 
Company, Limited (Fortier). This authorization sr~ll ex,ire if not 
exercised oy Septe~er 30, 1980, or with~ s~c~ additional time as ~y 
oe authorized oy the Co~ission • 
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2. Within ehir:y days after the transfer Fortier shall file 
with the Commission written aeeepeanee of the eertificate and a true 
copy of the bill of sale or other inst=ument of transf~r. 

3. Fortier shall ame~d or reissue the tariffs on file with 
the Co=mission, naci~g rates and rules gove=ning the coc=on carrier 
operations transferred to sho~ that it has ~eop:ed 0= established, 
as its own, the rates and rules. !he tariff filings shall be made 
effective not earlier than five 'days after the effective date of 
this order on not less than five days' notice to the Co~ission and 
the public, and the effective date of the tariff filings s~~ll be 
concu:rent with the transfer. The tariff filings s~ll cocply with 
the Co~ssion's General Order No. l17-Series. Failure to cocply 
with the provisions of the Ge~eral Order ~o. l17-Series =ay result 
in eancellation of the operating authority grantee by this decision. 

4. In the event the transfer authorized in paragra~h 1 is 
completec, effective concurrently with t=e effective d~te of the 
tariff filings required by paragraph 3, a certificate of public 
convenience and ~ecessity is granted to :o=tier Transportation 
Company, Limited, a~thorizing it to operate as a ce~ent ca=:ier, 
as defined in Section 2~1.1 of the ?~blic Ctilities Code, be~een 
the points set forth in Appendix A of this decision. 

S. Fortier is placed on notice that i= it accepts the 
certificate it will be required, aQOng ot=e~ things, to cocply with 
the safety rules adcinistered by the ~lifo=nia Highway Patrol and 
the insurance rcqui~e:ents of the Commission's General Order No. 
lOO-Series. 
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6. Fo:-tier shall caintain its accounting records on a calenda: 
year basis in conforoance with the ap?licable ~nifo~ System of 
Accounts or Cha:t of Accounts as prescribed or adopted by this 
COQmission and shall file with the Cocmission, 0: or before April 30 
of each year, an annual report of its operations in Such fo~, content, 
and number of copies as the Cocmission, froe time to tice, shall 
prescribe. 

7. Fortier shall comply with the re~uirements of the 
Cocnission's General Order ~o. ~-Series for the tr~ns?ortation of 
collect on delivery shi?cents. If Fortier elects not to transport, 
collect on delivery Shipments, it shall ~ke the appropriate tariff 
filbgs as re,quired by the General Order. 

8. Concu=rently with the effective date of the transf~:- the 
ce:-tific~te of public convenience and necessity g=anted to a?plic~nts 
Peter J. Radonich and Andrew J. Radonich, a partnership doing business 
as Radonich Brochers Trucking, by Resolution ~o. 180SS dated 
August 28, 1979, is revoked insofa:- a~ it relates to the trans?or
tation of ce=ent fro~ any ~nd all ?oints of origin to any a:d all 
points in the counties of Kings and ~e:-ced. Said applicants shall 
amend or reissue their tariffs on file with this Coo=ission to show 
that they are no longer authorized to transpor~ ceoent ~erNeen s~ch 
points by eliminacing such points fro~ their tariffs. T~e tariff 
filings s~~ll ce Qaee effective not earlier tha~ =iv~ days af~er the 
effective date of this order on not less than five days' notice to 
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the CO:Qission ~~d che ?ublic, and the effective d~te of the tariff 
filings s~41l be concur:e~t with the tra:sfcr. The tariff filings 
shall comply with the Co~ssion's General Order So. l17-Series. 
Failure to eOQPly wi~h the provisions of the General Order ~o. 117-
Series may result in cancellation of the operating ac:~ority granted . 
by this decision. 

9. Upon cocpletion of the transfers authorizeG by this 
Commission. pursuant to Deeis ion So.' 91.994 issuec. ,"4Ul 2 1!80 
in Application No. 59429, Decision No. S:lS95 issued. JW 2 ~OO('l 
in Application No. 59430, and Decision No. 91.S9S issued 

";J;rH ,,~~ in Application No. 59431 the certi:icate of public 
convenience anenecessity granted to applicants Peter J. Radonich 
and Andrew J. Radonich (Radonich), a partnership doing busL~ess ~s 
Radonich Brothers Trucking, by Resolution ~o. 18055 dated Augus~ 28, 
1979, is revoked in its entirety. If the transfer authorizeci by 

~ this decision is not cons~ted on or before Se?te~er 30, 1980 or 
within such additional time as may be authorized by the COmmission, 
Radonich shall promptly file an applic~tion for ~n in lieu certifica~e 
to cover such operating authority ~ncler their ce:ti:icate of public 
convenience and necessity grante~ by Resolution ~o. 18055 dated 

~ 
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August 28, 1979, as may continue to exist by reason of the failure 
to consummate the transfe= autho=izec by this cccision. 

!he effective eate of this order shall be thirty days 
after the eate hereof. JU 

Q L 2.~ 
Datec , at San Francisco, Califo=uia. 
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Appendix A FOR':IZ? :RA..~S?OR':A=IO!: CO!1J?~~, :'IY.J:=zn 
ta Cali!o=nia eor?Ora~ion) 

Fortier :=anspo=tation Com~any, :'i~itee, ~y ~~e eerti:ieate 
0: pUblie convenience A~e neces=ity grAnted ~y ~~e decision noted in 
the margin, is authorized to co~d~ct operations as a c~~ent carrier 
as defined in Section 21'.1 0: ~~e Public Ctilities Code, ::00 any 
~nd All points 0: origin to ~~d wi~~in the co~nties 0: Kings and 
~erced, s~ject to the following restriction: 

RES'I'RIC'!'ION: 

~his certificate 0: public convenience and 
necessity shall lapse and te~inate ~~ not 
exercised for a perioe 0:. one year • 

Issued by C~li:ornia ?~lic Oti1i~ies Co==ission. 

Oec·ision _9_1_9_9_5_, Application ~o. 59'<;30. 


