ORIGINAL
Decision No. __ 91996 4L 21980

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

PETER J. RADONICH and ANDREW J. RADONICH,
a partnership, doing business as RADONICH
BROTHERS TRUCKING, to sell and transfer a
certificate of public convenience and
necessity authorizing the transportation
of cement to RYEL, INC., a Califormia
corporxation doing business as WESTERN
CEMENT TRANSPORT.

Application No. 59431
(Filed February 4, 1980)

LTSN AN P AN L A

OPINION

Lo I S )

Applicants Peter J. Radonich and Andrew J. Radonich
(Radonich), a partnership doing business as Radoaich Brothers
Trucking, by the certificate granted in Resolution No. 18055 issued
August 28, 1979, are authorized to transport cement as a certificated
cement carxier from any and all points of origin to any and all points
in the following counties located in the State of California:

Alpine Mexrced San Mateo
Alameda Napa Santa Clara
Butte Placer Siskiyou
Calaveras Plumas Sononz
Contra Costa  Sacramento Stanislaus
Kings San Francisco Yolo

Marin San Joaquin Yuba
Mariposa San Luis Obispo

Radonich has complied with the conditions of the resolution and has
filed rates with Western Motor Tariff Bureau, Ime.
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Ryel, Inc. (Ryel), a California corporution doing busiress
as Western Cement Transpors, presently is condueting operations under
a4 certificate of public convenience and necessity duly issued by this
Commission in Decision No. 88446 dated January 31, 1978 in application
No. 57662, auchorizing the transportation of cement from any and all
points of origin to any and all points in the followingz counties:

rresno Mariposa
Xern Mereed
Kings Tulare
Madera
Tne Commission taxes official notice of Decision No. 91764 issuce

iss
May ©, 1980 in Application No. 59413 in waich the Commission revoked
ificate of pudblic convenience and necessi
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by Decision No. €8LLO and issued an in lieu certificate of pudlic
convenlience and necessity to Ryel authorizing the transportatios
v

1
: _ !
of cement from any and all points of origin %0 any and all Poin :
within the following counties: :
Iresno MArinosy }
Lern Merced :
* L4 H
Kings gr?nge {

Los Angelecs ssbiTe

Madera Uentur

Ryel 2lso operates as 2 radicl highway common carvier and an agricul-
tural carrier under authority of this Commission (File No. T 119,762).
A certified copy of its Articles of Incorporation are on Sile with

On or about January 15, 1980, Ryel and Radonich entered
into an agreement, a copy of which is attached to the appiication
as Exhibit A, whereby Ryel agreed to purchose a portion of Radonich's
cercificate of public convenience and necessity, hereinabove identified,
which authorizes transportaticn of cement from any 2ad all points 2%
origin te any and 2ll points ia the following counties located in the
State of Califormia:

Alameda Saeramento Santa Claxe
Butzte San rrancisco Sonoma
Contra Costa  San Joaquin tanislous
Marin San Luis Obisp Yolo

Napa San Mateo

at and for the purchase price of $25,000, $1,000 of which has been
paid as a deposit on said purchasc price and $24,000 of which shsll
be paid within 30 days cfzer the order of this Commission is

administratively £inzal,

-2




A.59431 ALJ/ek/nh

Ryel submits that it is in a financial position to purchase
the portion of Radonich's certificate above described and to conduct
the operations therecunder. Exhibit B attached to the application,
which Ls a balance sheet of Ryel as of Noveaber 30, 1979, and an
income statement for the five months ended November 3¢, 1979, shows
assets of §$75,904.21, liabilities of $55,369.88, capital and retained
earnings of $20,524.33 as of Novezmber 30, 1979, and net income of
$10,387.17 for the five months period ended November 30, 1979.
Attached to the application as Exhibit C is a list of Ryel's motor
vehicle equipment which Ryel presently operates pursuzat to its
existing authority. Ryel will purchase additional equipment 1f it is
necessary to conduct the proposed operation. Ryel is familiar with
the traansportation of cement and stands ready, willing, and able to
conduct and perpetuate the service heretofore provided the public by
Radonich in the following counties:

Alanmeda Sacranento Sanza Clara
Butte San Francisco Sonoxa
Contra Costa  San Joaquin Stanislaus
Marin San Luis Obispo Yolo

Napa San Mateo

At all times subsequent to the issuance of Resolution No.
18055 dated August 28, 1979, Radonich has conducted substantial
operations in and for the transportation of cement to and between
various points in the State of Ccoliforniz. Radonich desires to cease
and terminate the transportation of cement in the following coumnties:

Alameda Sacramento Santz Clara
Butte San Francisco Sonoma
Contra Costa  San Joaquin Stanislaus
Marin san Luis Obispo  Yolo

Napa Sar Mateo
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and applicants request permission from this Commission pursuant %o
Section 851 of the Public Utilities Code for Radonich to sell and
Ryel to purchase the portion of Radonich's certificate of public
convenience and necessity authorizing the traasportation of cexent
froz any and all points of origin to any and all points withiz such
counties. Approval of this application will prevent the ereation
of any transportation gaps {n this particular £ield and continue to
make available to the public an efficient and responsive service
such as that heretofore provided by Radonich. 3Both applicants
submit that it would be in the public interest that the szale 2¢
proposed be approved by the Commission.

The z2pplicants allege that the transfer and sale will have
no effect upon the environment.

If the application is approved Ryel will adopnt, amend, or
reissue the tariffs of Radonich and otherwise f£file and pubdblish the
necessary rates for the transportation of cement to the subject
counties.

A grant of the transfer of authority which is the subject
of this application would result in Ryel holding two certificates of
public convenience and necessity to operate as a cement carrier. It
is, therefore, requested that, in the event this zpplication is
grented, an in lieu certificate be issued to Ryel encompassing the
rights it presently holds as well as the rights granted by any such
decision,

Inasmuch 2s this application is verified by zpplicants and
the applicants allege that the transfer proposed herein will not
adversely affect competitive carriers, applicants request that the
authority requested herein be granted ex parte.
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The application was sexrved upon California Trucking
Association, eight competitive carriers, and eight cement manufac-
turing companies. Notice of the £filing of the applization was
published in the Commission's Daily Caleadar om February 7, 1980.
No protests have been £iled with the Commission.

Tindings of Fact

1. The proposed transfer will not be adverse £o the public
interest.

2. It can be scen with certainty that there is no possibility

that the activity in question may have a significant effect or the
environment.

Conclusions of Law

L. & public hearing is not necessary.
2. The proposed transfer should be aguthorized as provided in

the order which follows.
The order which follows will provide in the event the

transfer is completed for the revocation of the certificate presencly

held by Ryel and the issuance of a certificate in appendix fora to
Ryel and for the revocation of the certificate of Radonich inmsofex

P 8P

it relates to the transportation of cement £rom anmy and all points
origin to any and all points Iin the following counties:

Alameda Sacramento Santa Clara
Butte San Francisco Sonoma
Contra Costa  San Joaquin Stanislaus
Marin San Luis Obispe  Yolo

Napa San Mateo

as

of
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Ryel is placed on notice that operztive rights, as such,
do not comstitute a class of property which may be capitalized or
used as an element of value in rate £ixing for any amount of noney
in excess of that originally paid to the State as the comsideration
for the grant of such rights. Aside from their purely permissive
aspect, such rights extend to the holder a full or partial monopoly
of 2 class of dbusiness. This monopoly feature may be modified or
canceled at any time by the State, which Iis not in any respect
limited as to the number of rights which may be given.

The authorization granted shcll not be comstrued as a
finding of the value of the rights and properties authorized to
be transferred.

QRDER
IT IS ORDERED that:

L. Peter J. Radonich and Andrew J. Radonich, a partnership
doing business as Radonich Brothers Truckiag, may sell and transfer
the operative rights referred to in the application to Ryel, Imec.
(Ryel). This authorization shall expire if not exercised by
September 30, 1980, or withia such additional time as may be
authorized by the Commission.

2. Within thirty days after the transfer Ryel shall file with

the Commission written acceptance of the certificate and a true copy
of the bill of sale or other imstrument of transfer.
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3. Ryel shall amead or reissce the tariffs on filc with the
Commission, naming rates and rules governing the common carrier
operations transfexrred to show that 1t has adopted or cestablished,
as ite own, the rates aad rules. The tariff £ilings shall be made
¢ffective not earlicer chan five days after the effective date of
this oxder on not less thaa five days' notice to the Commission and
the public, and the cffective date ! riff £ilings shall be
concurrent with the transfer. The 11 comply with
the Commission's General Ordexr No. i - to comply
with the provisions of the General Order rries may results
in cancellation of the x this decision.

4, In the event
completed, effective concurreantl
teriff £ilings required by paragraph 3, a cere
convenience and necess ted to Ryel

stern Cement T
-1t Co operate as a coment
the Public Utilicies Code,
of this decision.

5. The cercificate of public convenicnce and aneces
Ryel, Inc., a Califowxnia corxporation doing business
Transpor:t, oy Decision No. 91764 deted Moy ©, 1980

No. 59413 is revoked concurrently with the tariff £ilinpgs required by

o
paragraph 3.

6. Ryel is placed on notice i accepts
1t will be required, among other things, to comply with th
rules administered Dy the Californmia Highway 2atrol and
requirements of the Commission’s Genmeral Ozder No. 1C0-Sexies
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7. Ryel shall maintain its accounting records on a calendar
year basis in conformance with the applicable Uniform System of
Accounts or Chart of Accounts as prescribed or adopted by this
Commission and shall £ile with the Commission, on or before April 20
of each year, an annual report of its operations iz such form,
content, and numbexr of copies as the Commission, f£rom time to time,
shall prescribe.

8. Ryel shall comply with the requirements of the Commission's
General Order No. 84-Serfes for the transportation of collect on
delivery shipments. I£ applicant elects not to transport collect on
delivery shipments, it shall xake the appropriate tariff £ilings as
required by the Genmeral Order.

9. Concurrently with the effective date of the transfex the
certificate of public convenience and necessity granted to applicants
Peter J. Radonich and Andrew J. Radonich, a partnership doing business
as Radonich Brothers Trucking, by Resolution No. 18055 dated
August 28, 1979, is revoked insofar as it relates to the tramsportation
of cement frozm any and all points of origin to any and all points in
the following counties:

Alameda Sacramento Santa Clara
Bucte San Francisco Sonoma
Contra Costa  San Joaquin tanislaus
Marin San Luis Obispo Yolo

Napa San Mateo

Said applicants shall amend or reissue their tariffs on f£ile with this
Commission to show that they are no longer authorized to transport
cement between such points by climinating such points f£rom their
tariffs. The tariff £ilings shall be made effective not earlier than
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five days after the effective date of this order oa not less than
five days' notice to the Commission and the pubdlic, and the
effective date of the tariff filings shall be concurrent with the
transfer. The tariff filings shall comply with the Commission's
Gereral Order No. ll7-Series. Failure to comply with the provisions
of the General Order No. 1ll7-Series may result in cancellation of the
operating authority granted by thic decision.

10. Upon completion of the tr f%§s authorized by this

Commission pursuant to Decision No. 4 issued _JUL 21680
in Application No. 59429, Decision No. 913355 gssued dut <
o w

in Application No. 59L30, and Decision No. issued

JUL 21381  in Application No. 59431, the certificate of public
convenience and necessity granted %o applicants Peter J. Radonich
and Andrew J. Radonich (Radonich), a partaership doing business as
Radonich Brothers Trucking, by Resolution No. 18055 dated August 28,
1979, is revoked in its entirety. If the transfer authorized by
this decision is not consummated on or before September 30, 1980
or within such additional time as may be authorized by the
Commission, Radonich shall promptly file an application for an
in lieu certificate to cover such operating authority under their
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certificate of public convenience and necessity granted by
Resolution No. 18055 dated August 28, 1979, as may continue to
exist by reason of the failure to consummate the transfer
authorized by this decision.

The effective date of this order shall be thirty days
after the date hereof.

Dated SUL 21980 » a8t San Francisco, California.
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