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FINAL OPINION

Antecedents

Pacific Gas and Electric Company (PG&E) in Application
No. 54199, as initially £filed, sought autnoxity to increase rxates
by an average of 95.6 percent for water service performed by PGSE's
Tuolumne Water System. Public hearings having been held, a Proposed
Report was prepared and f£iled on July 3, 1975. Thereafter, the
Commission, on June 21, 1977, issued its interim Decision No. 87468
(81 CPUC 800) partially granting PGSE's sought general increase in
water rates. Findings 5, 6, and 7 of that decision state:

1/ By Decision No. 87969, dated October 12, 1977, PGS&E's petition
for rehearing of Decision No. 87468 was denied.
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The additional issues raised by Tuolumne County
Water District No. 2 (TCWD #2) set forth below
should be the subject of further hearings:

"(a2) The nature and extent of PGE&E's service
area for its ditch system and town
systems.

"(b) The nature and extent of PG&E's duties
in supplying untreated diteh water to
various customers.

'"(¢) Whether PG&E has waived the right to
enforce its contractual storage
requirement with its resale watex
customexs.

'""(d) The adequacy of PG&E's plan to assure
an adequate water supply in the future
for the Tuolumne Water System.

PG&z should provide additional evidence on the
changes that would be required should thelr service
area ve defined as set forth in the Examiner's
Proposed Report. The evidence should state whether
untreated diteh water will continue to be made
available and what costs and facilities will be
required to provide water sexvice.

PG&E may present additional evidence on the fair
rate of return and update its test year results
of operations."

A prehearing conference was held at Sonora on February 3,
1978 to determine the then existing posture of Application No. 54199.
PG&E expressed the opinion that it had made its case om Finding 5(a),
(b), and (&) and would stand on the record it had then made. With
zespect to Finding 5(¢), PG&E advised it would subsequently deterxzine
whether the record sinould be supplemented. With respect to Finding 6,
PG&E stated it would file the required evidence by August 1, 1978.
As for Finding 7, PG&E advised it would not present any additiomal
evidence. TCWD #2 decided to stand on the record and would respond
to any further evidence presented by PG&E. The Commission staff
took no position.
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Further adjourned hearings were held at Sonora on October 31
and November 1, 1978. The matter was submitted on November 1, 1978,
subject o a.late-filed exhibit to be submicted by TCWD #2. On
November 17, 1978, TCWD #2 notified the Commission, by letter, that
it was unable to obtain the data necessary to submit the contemplated
late-£filed exhibit and would, therefore, stand on the evidence of
record as of November 1, 1978. The service issues remaining to be
resolved in Application No. 54199 were then submitted fox decision
as of November 17, 1978.

A proposed decision on the outstanding service issues was
prepared and recommended to the full Commission by assigned
Commissioner Richard D. Gravelle. However, at its November 30, 1979
conference the Commission determined that the proposed decision should
first be distributed, in the form of a second Proposed Report, prior
to reaching & final decision in this matter. The second Proposed
Report was filed on January &, 1980. Copies of the Proposed Report
were sexved on the Tuolumne County Board of Supervisors and all
appearances of recoxd in Application No. 54199. 1In doing so, the
Commission advised the parties, in part, as follows:

"The Commission has pending before it 2 proposed
decision that would require Pacific Gas and
Electric Company (PGS&E) to upgrade its water
service in Tuolumne County, and the Commission
is concerned that the residents of Tuolumne
County understand fully what the costs of this
improvement would be. Accordingly, the
Commission invites your artention to the
enclosed materials, and would welcome your
comments on them before January 24, 1980."

* k *

"The proposed decision finds that PG&E will be
required to make capital expenditures of
$30-52.8 million to upgrade its facilities to
sell treated water in areas now served by a
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ditch system. When the proposed decision came

before the Commission on November 30, 1979, the

head of the Commission's accounting and auditing
divisien (Revenue Requirements Division) contended
that the proposed decision would lead to unacceptably
high rates for PG&E's water customers. He noted

that the company has a pending application (No. 58631)
that would affect Tuolumne customers, in which PG&E
seeks a rate increase for water service of 236 percent.
He estimated that the decision proposed by ALJ
Gillanders could, under certain circumstances, resule
in rates rising 1,406 percent, which would mean that
an average monthly bill chat is now $8 would rise to
about $30.

"ALJ Gillanders does not agree with this assessment,
contendingz that new customers to be added to the
system will greatly reduce the cost impact, and that
maintenance expenses will not be as high as the
Revenue Requirements Division has estimated.

"All three documents~-the proposed decision, the
financial objections to it, and the rebuttal by

ALJ Gillanders--are enclosed. Because the Commission
wishes to resolve this matter promptly, your comments
are requested by Januvary 24, 1980.

"Written comments may be submitted by all interested
parties. Properly filed Exceptions and Replies to
Sxceptions will be placed in the formal file in
accordance with Rule 80 of the Commission’s Rules
of Practice and Procedure, ..."

A copy of the second Proposed Report, in the form of a
proposed decision, is attached hereto as Appendix A. We believe
that the facts, chronology, and material issues as now set forth
in the second Proposed Report are basically correct and need not
ve restated here. Exceptions to the second Proposed Report were
£iled by TCWD #2 on January 23, 1980 and late filed by PGSE on
January 29, 1980. No replies to the exceptions were received.
Written comments relative to the second Proposed Report were
received from the Tuolumne County Board of Supervisors, State
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Department of Health Services (SDHS), Tuolumne County Water District
No. 1, residents served by Tuolumne County Water District No. 1,
Twain Harte Homeowners Association, Inc., Twain Harte Improvement
Assoclation, Inc., Zast Sonora Association, Cedar Ridge Water
Company, Crystal Falls Water Co., Ponderosa Water Co., Inc., and six
ind{ividval customers of PG&E. By an Administrative Law Judge's
Ruling, dated Maxrch 7, 1980, it was determined that:

"The letter from the State Department of Health
Services should be received in'evidence as it
is the only communication that presents pertinent
information not previously discussed at the
hearings. Consequently, it is marked Exhibit 66
and included in the record in Application No. 54199.

"Attached is a copy of Exhibit 66. 1f any appearance
desires to cross-examine Mr. Redlin, such party
should request in writing, within 10 days of the
date of this zuling, that a hearing be held for
that purpose.

"This proceeding is submitted unless a request is
made to cross-examine with respect to Exhibit 66.
If no request is received a proposed order will
be prepared for Commission comsideration.”

PG&E and the Commission's Revenue Requirements Division
staff are the only parties of interest to request further hearing
for the sole purpose of cross-examination relative to Exhibit 66.
A duly noticed public hearing was held before Administrative Law
Judge Gagnon at Sonora on May 16, 1980, at which time witness
Gunter A. Redlin, supervising sanitary engineer, Sanitory Engineering
Section of SDES was made available for cross-examination relative
to the aforementioned Exhibit 66. Thereafter, Application No. 54199

was resubmitted Zor Zinal decision on the outstanding PG&E water
service issues.
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A review of the second Proposed Report by witness Gunter A.
Redlin, on behalf of che Sanitary Engineering Section for SDHS, is
set out in Exhibit 66.

The Sanitary Engineering Section of SDHS maintains primary
nealth jurisdiction over all public water systems serving over 200
sexrvice connections. Local health departments maintain like juris~
diction over all public water systems serving less than 200 service
connections. Since passage of the EPA-Safe Drinking Water Act,
STHS also monitors the local health departments' enforcement
of the Sale Drinking Water Act. The general observations

£ witness Redlin, relative to the water quality problems in

Tuolumne County, are set forth, in part, as follows:

"The major water quality problem in Tuolumme County
. is that water from unlined PG&E ditches is during
appreciable time periods very high in turbidity.
Most large and small water systems in Tuolumne
County do operate filtration and chlorination
facilities but are unable to consistently reduce
the turbidity to less than 1 turbidity unit, the
maximum allowable level as specified by the Safe
Drinking Water Act. Therefore, as required by
the Act, these water utilities notify in writing
all affected consumers, 3t least quarterly, that
the waters produced and supplied are in non-
compliance with Drinking Water Standards. These
notifications have caused local concerms.

"L£ water after filecration contains excessive
turbidity, chlorine camnot disinfect the water
wry effectively. Effective disinfection of
surface water is considered essential to deacti-
vate all pathogenic bacteria and virus. If this
1s not accomplished the product can certainly not
be considered 'potable' or safe for human con-
sumption.
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"To enmable both large and small public water system
purveyors, usingz PG&E ditch water, to produce safe

and potable water requires that raw water quality

pe improved from the standpoint of turbidicy

(piping all of the ditches) and to also individually
improve their water filtration plants, many of whica
are old and inadequate and also lack certain essential
treatment processes entirely. We are currently taking
steps with the utilities under our jurisdiction to

get needed treatment plant improvements Lmplemented.
Iuprovements in raw quality, the other vital essential,
can only ve accomplished by PG&E.

dnother matter of great public health concern on our
part is the 750-80C single consumers off the PG&E
itch system. Most ¢of these lack filtration and
chlorination treatment facilities. Where such treat-
ment facilities are installed over 95% do not achieve
'sotable water' results. Local govermment continues
to permit individuals to utilize ‘the PG&E ditch
water as a domestic water source with treatment
equipment approved by the local health department.
A recent survey by this office of 69 premises,
showed that only two treatment facilities procuced
safe and potadle water. All others showed high
turbidity after filtration and a great number showed
bacterial contamination after filtration and chlori-
nation treatment, many to an extremely alarming
degree."

The aforementioned survey, as summarized in Zxhibit 66, is
set forth below:
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TABLE 1

Treatment * No. Systems Exceeded Bacterial
Provided Tested Turbidicy Contamination

No treatment 24 24-100% 24<=100%

Chlorination
Only 2 2-100% 0-0%

Fileration '
Qnly 3 3-100% 3-100%

Chlorination &
Tileration 38 ' 37-97% 14-37%

Chlorination,
Filtration &
Chexmical Pretreatment 2 0-0% 0-0%

Total 69 66-967% 41-607

In conjunction with the aforementioned general obsexrvations
concerning PG&E's reservoir and open diteh water system, witness
Redlin concludes that:

"All surface water off the PG&E reservoir and ditch
system requires filtration and chlorination treat-
ment at all times. Such treatment £acilities must
consistently De able to produce a water containing
less than 1 (one) unit of tuxbidity and be free of
coliform bacteria. This criteria applies to both
community water systems and to private individuals.
Treated water not meeting these standards of water
quality cannot be classified as 'potable' or
considered safe for human consumption and in our
opinion poses a threat to the public health. The
most alarming non-compiiance with this health

riteria is Known to effect the 750-800 individual
consumers off the ditch system who either have no
treatment facilities, only partial treatment
facilities oxr £full scale treatment facilities chat
do not perform. The only laxrze oublic utilicies
which have consistently produced safe water in
Tuolumne County off the present PG&E ditch system




A.54199 ALJ/bw

9

aze (1) PG&E Sonora-Jamestown-Tuolumne City,
(2) Tuolumne County Water District No. 1 and
(3) Gibbs Ranch Water Company. This has been
possible for these utilities since they operate
well designed and equipped plants and operate
them adequately."

In light of the aforementioned general observationms,
witness Redlin preseated the following specific comments in Exhibiz 66
relative to the second Proposed Report:

"l. We strongly concur with the request that all
ditches be piped. This would greatly improve
raw water quality (greatly reducing the
turbidity and eliminating all ditch contami-
nation hazards) and also eliminate the
significant water losses taking place at the
present time. The elimination of these
current water losses would greatly benefit
the domestic water supply industry in

- Tuolumne County as more supply is needed oy
many of them.

We concur with the proposal to meter all

PG&E diteh diversions including the 750-800
individuals. Significant water comnservation
would result £rom such a metering requirement.

We do not agree that modifying (enlarging) of
Lyons Reservoir ¢o 'make it act as a sedimentation
basin' would result in the delivery of 'potable
water', As discussed above all water leaving
this reservoir would still require full treat-
ment but & largzer reservolir anc a pipe delivery
system would greatly reduce raw water turbidity.
The other obvious benefits in enlarging Lyons
Reservoir would be an increase in water supply
capacity for domestic purposes in Tuolumne
County, a vital need.

We support the concept of one oxr two central
water f£iltration plants (operated by PG&E or
Tuolumne C.W.D. #2) to supply both public

water systems and private individuals (presently
taking water directly from ditches).
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PG&E should not be allowed to sell 'irvi-
gation water' to consumers when it is a well
known fact that such waters are used almost
always for domestic purposes. OQur receat
survey clearly shows the consequent health
hazard created by this PG&E policy. Also,
Tuolumne County government should address
this problem by declaring a moratorium to
this practice and by implementing mitigating
zeasures for the existing consumers.

We agree that water quality and water
quantity improvements off the PG&E systen
would enzble more orderly growtch and
hopefully also lead the consolidation of
the many large and small water supply
systems in Tuolumne County.

New water work standards have receatly
been enacted by the State Department of
Health Services. These standards are
contained in the California Administrative
Coce (Chapter 16, Sections 64551-64644).
Minimum storage requirements £or public
water systems (both with metered and
unmetered conswuers) are contained in
these Water Works Standazds. The 'l4 day
storage requirement' by PG&E would appear
only valid if past ditch outages have
demonstrated the need for this figure.

A present bemefit of considerable storage
capacity is that utilities with sub~
standard filtration treatment facilities
can bympass raw water with very hizh
turbidicy and during that ctime supply
better water from such treated water
storage facilities.

We question the 'Financial Objection Report'
findings discussing (1) unacceptable high
water rate increases and (2) thas all
existing water treatment facilities would
become obsolete. Mr. Gillanders' assess-
ment of real costs invlioved and how
repayment can be distributed to both
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existing and future consumers should be
reevaluated., Also existing plants will
not bvecome obsolete unless a central
treatnent plant is buile at Lyons
Reservoir. This is not proposed in

Mr. Gillanders' 'Final Oxder' (pages 50~52
of the reporz)."

Cross-cxamination Re Exhibit 66

Responsive to the Commission invitation, Guater A.
Redlin, supervising sanitary engzineexr for SDES's Sanitary Zngineering
Section, reviewed the second Proposed Report as well as the staff’
memoranda relative thereto which have been identified as Items A and
B for reference purposes only. Redlin is a licensed civil engineer
in California, holds a Master's Degree in civil engineering, and
has been employed by the SDHS for swenty years. The results of his
aforementioned review are summarized in Exhibit 66. At the May 16,
1680 further adjourned hearing, witness Redlin was cross-examined
by representives for PG&E andé the Commission staff. |

The thrust of PGEE's cross-exanination was designed to
reaffirm and/or sustain its established overall opposition to the
Commission's adoption of the second Proposed Report, including the
alleged prohibitive finmancial impact implementation of the proposed
decision would have upon its water customers. The staff also
concentrated its efforts upon the alleged financial impact of the
Proposed Report as well as certain inconsistencies it believed
existed as between Exhibit 66 and the second Proposed Report. The
financial data of recorxd in this proceeding are stale and of little,
if any, probative value. It is for this reason that in adopting
the second Proposed Report we have also directed PG&E to submic
with its plams' updated implementation cost estimates. In so
doing, PG&E is cautioned to reflect in such cost estimates all of
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the anticipated savings that are inherent In and will ensue from the

development of its Tuolumne Water System into a total viable source
0f potable watex for Tuolumne County.

) Exhibit 66 has now veen fully considered in light of the
forementioned cross-examination including the additional sanitary

eagineering expert explanatory testimony presented by witness Redlin.
We f£ind the results of such further cross-examination and expert

testimony convincing support to our intended adoption of the £indings
of fact, conclusions of law, and order as recommended in the second
Proposed Report. In doing so, however, we have revised and/or
supplemented certain findings, conclusions, and oxders so as to
clarify, azmongz other objectives, certain apparent inconsistencies

as between Zxhibit 56 and the second Proposed Report. Fimally, the

following summaxy comments of witness Redlin (TR 1130-1131) are
deermed to be noteworthy:

"I would like the record to show, I did not come
up hexre today saying that the main prodblem is the
750 consumers.

"I'd like the record to show that the Department
of Healch Services views the PG&E ditch systex

T0 be a system that greatly deteriorates the
water quality, that affects not just the 250
peonle who compose maybe less than six percent

0f the population of the County of Tuolumne,

but that that degradation of water is also

posing & potential health hazard to all consumers,
large domestic systems and small domestic water
systeams, and it would be a mistake to say that

this project is not cost beneficial, just to
take care of the 750 consumers.

"Infact, we put even greater emphasis on the
toral population of Tuolumne County deriving
thelr domestic water supply £rom the existing
PG&E diteh system.”
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PGLE's Exceptions to Second
Proposed Report

PG&E's exceptions to the second Proposed Report were to
be f£iled on or before Januwary 24, 1980. Duce to alleged administrative v
dutics, the utility was unable to file its exceptions until January 29,
1980. PG&E, therefore, first direects our attention to the inicial
Proposed Report, filed on July 3, 1975, which the utility states
contains the same basic factual and legal issues addressed in the
second Proposed Report, filed January &4, 1980. PG&E now urges that
its "Memorandum of Exceptions to the Proposed Report of Examiner',
filed August 11, 1975 in response to the aforementioned initial
Proposed Repoxrt of July 3, 1975, be reconsidered in our disposition
of the second Proposed Report. Sinece additional evidence was received
at the October 1973 adjourned hearing relative to heretofore unresolved
service issues. DPG&E also requests that we consider its addicional
late-filed exceptions to the text of the sccond Proposed Repor:.
Consideration of PG&E's 'Memorandum of Exceptions to the
Proposcd Report of Examiner', filed August 11, 1975, was paxt of the
decision-making process which culminated at the November 30, 1979
Commission conference with & final proposed decision being advanced
and recommended to the £full Commission by assigned Commissioner Gravelle.
The proposed final decision was distributed on January 4, 1980 as a
second Proposed Report to insurce that the residents of Tuolumne County
were aware of the potential impact that the cost of the proposed up-
grading of PG&E's Tuolumne Water System would have upon the level of rates

for water service in Tuolumne County. As for PG&E's late-filed
exceptions to the second Proposed Report, all but Exception 3
thereof appear to consist of cither a reargument of the utility's

established position or references to allegations for which further
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consideration is not c¢ritical to our reaching an ultimate decision
in this matter.

PGSE's Exception 3 directs our attention to the fourth
paragraph on page 9 of the second Proposed Report where PG&E contends
the characterization ¢of the testimony presented by the supexvisory
sanitarian for the Tuolumne County Health Department is "patently
erroneous." PG&E maintains that the thrust of the testimony was to
the effect that any water coming £rom Lyons Reservoir would have to
be treated prior to distribution for human consumption (TR 997-1002).
The contested fouxrth paragraph on page 9 of the second Proposed Report
scates:

"He believes that if the ditches were to be piped
ané Lyons Reservoir were either to be reconstituzed
or modified so that it would act as a sedimentation
base, the water supplied would normally meet the
requirements for potable water."

A careful analysis of the contested testimony of witness
Tremewan, the supervising sanitarian for the Tuolumne County Health
Department, and the related subsequent cross-examination by PG&E
(TR 988-1002) reveals that the appareant conflicting conclusions
drawn therefrom in the second Proposed Report and by PGE&E are both
not totally accurate. However, we now have the overriding subse-
quent testimony of witness Redlin, the supexrvising sanitarian for
SZHS's Sanitary Engineering Section,who categorically states in
Zxhibit 66 that:
"3. We do not agree that modifying (enlarging)
of Lyons Reservoir to 'make it act as a
gedimentacion basin' would result in the
delivery of 'potable water'. As discussed

above all water leaving this reservoir would
still require £ull treatment but a laxrger
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reservoir and a pipe delivery system would
weatly reduce raw water turbidity. The

other obvious bemefits in enlarging Lyons
Reservoir would be an increase in water supply
capacicy for domestic purposes in Tuolumne
County, a vital need."

we shall adhere to the primary authority and jurisdiction of SIHS
in reaching a decision relative to the proposed zmodification
(enlarging) ¢f Lyons Resexzvior.

7CWD 2 Exceptions to Second
Provosed Revort

Ixcept for certain relatively minor exceptions, TCWD #2
basically supports adoption of the second Proposed Report. The
distriet is of the opinion that Tuolumne County is in need ¢f 2
modernized water system that makes treated water available to the
various areas outside of PG&E's three-town syscem,g/ and that PG&E
should be direcred to begin modernization 0f izs Tuolumne Water
System to meet the growing water requirements of the county.

Excepntion 1

The proposed Ordexring Paragraph 2 should be revised so
as to allow PG&E 180 days, in lieu of only 60 days, from the effective
date of the ozder in which to prepare, file, and serve the plans
called for pursuant to Ordering Paragraph 2. We awe fully aware of
the importance and complexity of the contemplated plans for a
nodernized watex system for Tuolumne County, including the compu-
tation of updated estimated construction costs for implementing the
planned water service. The district's recommended extension of
tizme is reasonable and practical. The proposal will be adopted.

2/ PG&E's Tuolumne Water System supplies treated water through a
pised system for the communities of Sonora, Jamestown, and
Tueolumne.
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Exception 2
TCWD #2 suggests the addition of the feollowing sentence
o the end of subparagraph 2(a) of the proposed order:

"The enlargement of Lyons Dam would be the most
effective plan for this purpose. The imstallation
of facilities to discharge water from higher
levels in the Reservoir directly into the Tuolumne
Canal (not using the cushion dam afterbay) may be
an effective interim solution.”

This suggested clarification of the proposed order for a plan to
nodify Lyons Resexrvoir is £irst premised upon the erronecus assumption
that the second Proposed Report totally adopts the distriet's proposals
in Exhibit 61. Since the district's plan does not require the immediate
enlargement of Lyons Reservoir, it explains that the most effective
method for decreasing sedimentation in the reservoir's water supply
would be to imstall discharge facilities from the reserveir at higher
levels directly into the Tuwolumne Canal. It is explained that at the
oresent time water does not flow directly £rom Lyons Reservolir into
the Tuolumne Canal, but is first discharged through a pipe at the
hottom of the dam into a cushion dam or afterbay immediately below
the Lyons Reservoir dam, from whence it is diverted into the Tuolumne
Canal. This process for diverting water out of the reservoir
assertedly results, during certain times of the year, in an undesir-
able amount of siltacion in the water taken into the Tuolumne Canal.
This exception of the district inveolves matters that, in
the first instance, should be explored by PG&E when developing its
plans to modify Lyons Reservoir. PG&E's efforts to comply with the
Commission's order, as £inally adopted, should not be prematuxely
anticipated with proposals the utility is, or should be, fully
aware and capable of implementing on its own behalf.
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Excentions 3 and &

These exceptions to the proposed Ordering Paragraph 2(b)
are again premised upon the erroneous impression that the proposed
oxder totally adopts the district's Exhibics 61 and 62 proposals.
The suggested order contemplates that the entire ditch system will
be piped. As for the need and/or location of either 2 single
cencralized or satellice treatment plants, it is PG&E's inicial
responsibility to make this determination as part of its process
zo develop plans for supplying potable water throughout its service
axea for the ultimate approval of the Commission.

Exception 5

This exception would amend proposed QOrdering Paragraph 3
sO as to require PG&E's plans, filed pursuant to Ordering Paragraph 2,
be substantially implemented in accordance with a S~year program as
recommended in Exhibit 61 of TCWD #2. Any PG&E plans £iled for

Commission approval pursuant to the proposed oxder should, of course,

include & time frame within which the plans would be implemented by

‘eghe utility. What this time £rame should be is a matrter which, in

the f£irst instance, should be left to the discretion of PG&E.
Excerntion 6

The suggested amendment of proposed Ordering Paragraph 6
so as to provide that PGA&E shall have 180 days’ (in lieu of 60 days)
fxom the effective date of the proposed order cto file rules concerning
the supplying of (potable) water to its entize service area is consis-
tent with the like proposal in Exception 1 which we have determined
to be a reasonable and practical proposal. Except for the suggested

deletion of the word potable, a like amendment of Qxrdering Paragzraph 6
will be adopted.
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"TCWD #2 states that it coes noOt appear necessary to make
sotable water available now to PG&E's entire service area, but only
to those areas which are or soon will be in need of a potable water
supply, as indicated in the district's Exhidbiz 61. Accoxding to
the district, there are some areas withia PG&E's service area where
a treated water supply is not in immediate demand, nor would it
appear to be in the foreseeable future. This particular phase of
the district's Exception 6, as in the case of its Exceptions 3 and 4,
appears To stem from the erroneous impression that the second Propeosed
Repors suggests and/or oxders the total adoption of water service
ozoposals set Zorth in the district's Exhibit 61. The compromised
posiczion taken by TCWD #2 with respect to the need for potable water
wicthin the PGS&E's sexvice arca does not comport fully with the
evidence in this proceeding. In this comnection, it should be noted
chat TCWD #2 when ordered o produce data relative to PGSE's claim
that it supplies open ditch water solely for agricultural and irri-
gation purposes would or could not produce any such figures. 1In the
final analysis, however, the various time constraints involved in
the utilicy's compliance with proposed Owxdering Paragraph 6 would,
in the first instance, be part of PG&E's plans submitted f£or ultimate
Commission approval.

gxceotion 7

TCWD #2 recommends that the f£irst two lines of Qrderinag
Paragrapn 6(b) of the second Proposed Report be amended to read:

"A provision that PG&E will promptly extend
20table water service outside of the area
rezerrec to in suonaragrash a if..."

The above suggested clarification, while not entirely
appropriate, reveals an ambiguity that should and will be eliminated.
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Zxceontion 8

The district recommends that proposed Ordering Paragraph 6(¢)
be canceled and in lieu thereof the following ordering paragraph be
substituted:

"PG&E shall continue irrigation water service
where there are irrigators who are willing to
pay appropriate rate adjustments that would
result from necessary guniting of ditches
needed to continue such irrigation sexvice."

This recommended revision of Ordering Paragraph 6(¢) again
reflects the district's misreading of the second Proposed Report as
a complete adoption of the district's Exhibit 61l. The second Proposed
Report would have PG&E's Tuolumne Water System totally upgraded so
that the utility would distribute and sell to its customers only
potable water that meets the water quality standards of the Safe
Drinking Water Act as administered by the SDHS. Exception 8 reflects
the same infirmities noted in connection with the distriect's
Exception 6 and should not be adopted for the same reasons.

Adontion of the Second Propnosed Remort

We have now considered the additional evidence presented by
SDHS (Exhibit 66), each of the exceptions and/or allegation made by
the parties relative to the proposed decision initially preseated
to the Coumission for approval on November 30, 1979 and, in lieu of
such approval, subsequently f£iled and distributed on January &4, 1980
a2s a second Proposed Report. With certain modifications and/or
clarifications, the second Proposed Report resolves the basic issues
critical to our reaching a fimal decision in this matter. No other
points require discussion.

The Commission adopts as its own all 0f the findings of
fact, conclusions of law, and order set forth in the second Proposed
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Report, except for Findings 16 and 28, Conclusion 5, and Oxdering
Paragraphs 2 and 6 which are hereinafter revised and/or supplemented
by additional findings, conclusions, and orders.

Findings of Fact

15. (Revised) The supply of water from PG&E's Tuolumne Water
System is, and for the future will be, deficient unless steps are
zaken to increase the quantity of potable water available for
ciscribution to its customers.

28. (Revised) The modification aad enlarzement of Lyons
Reservoir so that it will act as a sedimentation basin with a piped
delivery system emanating therefrom, in lieu of the existing open ‘
diteh system, would greatly reduce cthe turbidity of the raw untreated
water cuxrently being drawn from the reservoir.

28.1. (New) The piping of PG&E's open diteh system emanating
from Lyons Reservoir, in addition to reducing raw water turbidity,
will eliminate all open ditch contamination hazards and significantly
reduce water loss, thereby increasing both the quantity and qualicy
o< water available in Tuolumne County.

28.2. (New) Water drawn from Lyons Reservolr under circumstances
and conditions referred to in Findings 28 and 28.1 above would still
require full treatment in order to meet the potable water quality
stancards of the Safe Drinking Water Act as administered by the SIHS.

28.3. (New) Water drawn from PG&Z's open diteh system is, during
appreciable time periods, very high in turbidicy. Consequently,
most large and small water systems drawing such water, even though
employing £filtration aad chlorination facilities, are unable to
censistently reduce the turbidity to less than 1 turbidity unic,
the maximum allowable level under the Safe Drinking Water Act.
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Conclusions of Law

2.1. (New) PG&E should £ile a main extension rule for service
wizhin the utility's service area.
5. (Revised) PGS&E should immediately prepare and implement
3 plan for the modification and enlargement of Lyons Resexvoir so-
that it will act as a sedimentation basin. 7The plan should consider
other anticipated beneficial uses of the waterx.

FINAL ORDER

IT IS ORDERED that: .

1. Pacific Gas and Zlectric Company (PG&E) shall file wich
this Commission on or before the effective date of this order four
copies o< a comprehensive map drawn to an indicated scale not smaller
than 2,000 feet to the inch which map shall be identical to the map
which is Exhibit 14 in chis oroceeding, plus the communities of
Mi-Wok Village, Confidence, Sierra Village, and Sugar Pine. The

£iled map shall clearly show the boundaries of the sexrvice area

and shall henceforth be referred to as PG&E's service area map for
its Tuclumne Water System.

2. 2G& shall, within one hundred eighty days after the
effective date of this orxrder:

a. Prepare a plan, including current estimated
implementation costs, to modify and enlargze
Lyons Reservoir so that it will act as a
sedimentation basin.

2repare a plan, including current estimated
impiementation costs, to pipe the existing
open ditech system emanatingfxrom Lyons
Reservoir consistent with the requirements
of this order.

Serve the above-ordered plans on all
aspearances to this oroceeding, sexrve

2 copy on tre Commission's Hydraulice
Branch, and suvomit one copy to the
Docket Qffice for £iling as a compliance
filing in this proceeding.
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3. Upon filing the plans required above in Ordexing Paragraph 2,
PG&E shall expeditiously undertake and initiate construction of the
facilities requirzed.

4. DPG&E shall prepare a study on the desirability of providing
zetered water sexvice, addressing the criteria set forth in Section 781
of the Public Utilites Code, within one hundred'eighty days after
the effective date of this order, serving and £iling the study as set
foxth in above Ordering Paragraph 2(c). The issue of whether or not
metering shall be instituted, within the requirements of Section 781,
will be considered in the general rate proceeding following the
coapletion of the £facilitcy improvements and modifications ordered
herein.

5. PG&E's plans for piping the existing ditch system must nmeet
with the approval of the California Department of Fish and Game.
6. PG&E shall f£ile a main extension rule for service to areas

within its established service area.

7. PG&E shall supply water within its established service
area that complies with the potable water quality standards of the
Safe Drinking Water Act as administered by the State Department of
Health Services.

8. PG&E shall, within onme hundred eighty days after the effec-
tive cdate of this order, file rules governing the supplying oI potable
water to its entire service area. Such rules shall include:

&. An assurance that PG&E will promptly extend
potable water service to areas which are

adjacent to its present treated water service
azeas.

b. A provision that PG&E will promptly extend
potable water sexvice to areas within its
established sexvice area that are located
beyond the azeas referzed to in subparagraph
8(a) above if requested to by the appropriate
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goverﬁment agency provided that the

territory consists of a cohesive unit,
chat it includes a total area logxca’ly
to be served by the necessary special
transaission and puxping and storage
arrangements, andé that sa:;s‘ac*ory
arranzements are made to finance
special facilities.

PG&E shall withdraw and cancel all
tarifsi schedules which refer to untreated
or unpotable water,

9. ZExcept by further Commission order, in accordanmce with
Section 2710 of the Public Utilities Code, PG&Z's Tuolumne Water
Systexn shall not supply water within or without its service area
to any public utility water corporation, mutual water company,
municipal corporation, public disctrict, or any other water purveyor
not supplying water as of the effective date of this order.

10. The motion for an Environmental Impact Report is denied.

The effective date of this order shall be thirty days
after the date hereof

Dated WL 28 1980

, 8t San Francisco, California.

Q@é_é’
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2ROPOSED REPORT OF ADMINISTRATIVE LAW JUDGE JOHN R. GILLANDERS

ummary '
‘ne service issue remaining and reselved by this final
his rate increase proceeding is that of deflining
ific Gas and Electric Company's (PC&E)

rv in Tuolumne County with respect to that uwtility's

cerve potadble water. Interested parties, primaril;
zer District No. 2 (TCWD #2), contend PC&s
] : T serve treated water ia all area
iveh water. The Tuolumne County
belleves more orderly couaty growth will result
irected 0 serve treated water 0 areas it-now serves
ated water, and the county's Chief
service throughout the arsa would improve if
provision of zotable water.
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PG&Z presented a cosT sStucdy sShowing the capital outlay
it would be regquired to make in order to provide treated water to
areas now served by ditches wculd be between $52.8 and $203 zillien
witk 3 considerable evenzual izpact on water rates ia Tuolumne
Counzy.
Environmental concern over the impact of iastalling
lieu of the existing ditch delivery system was expressed
by the California Department of Fish and Game and Ms. Tina Deavtscen,
interestec parties.

The Commission finds that PCG&E has, by its coanduct,
dedicated its facilities to serve Tuolumne Counvty with wat
ané the fact the utility has in the past diflerentiated its view
of tais obligation (or service territory) into treated and
untreated water service does not mean it has a different obligation
for various areas - PG&E has orme utility obligation, and that
is To serve potable wavter where reguired or requested by its
Teolumne County customers.

'
...'D..... -0

PG&E is directed to expeditiously file plans to improve
its Tuolumne water system and undertake the modifications necessary
to provide potable water to its existing customers now receiving
untreated cditeh water. The issue as w0 whether PG&E should event
offer only metered rates will be acdressed in a subsequent
PG&Z application for general rate reliefl upon completion of the
construction ordered by thls opinion; this issue, pursuant o
Section 781 of the Public Utilities Cocde, recuires further cost~
senefit study anc analysis (which PGZE is directed to initiate).
Tae capital outlay PG&Z will be required t0 make iz conformance
with this opinion and order is estimated to be in the range of
320 to $52.8 millien.
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77, we issued Decision No. S7L68 in

and 7 of Decision No. 87.L68 said:
The additional i aised by Tuolumne Clounty Water
velow should be %the subject

The nature and extent of PCEE's service

rea for its ditch system and town systen
The nature and extent of PG&E's duties in
supplying untreated ditch water To various
gustomers.

.nether PG&E has walved the rigat to enforce

TS contractual s rage Tegquirement with
;“s resale water custemers.

The adecuacy of PG&E's plan to assure an
adecgrate water gusclv in the future for
the Tuolumne Water Systenm.

"6. PG&L zhould provide additionmal evicdence on the changes
2 recuired should their service area be defined as

That would b
.‘c.et forth in the Zxaminer's [now ALJ] Proposed Report. The cvidence

would state whether untreated ditch water will continue to de
made availavle and what costs and facilities will be recuired to
srovide water service.
"7. PG&E may present additional evidence on the fair rate of
resurn and update its test year results of operation :
A prenearing conference was neld av Sonora on Februvary 3,
vefore Administrative law Judge Gillanders to cdetermine the
wre of the proceeding.
PGEE stated its opinion that it had made its case on Items 5(a),
, and (¢) ané would stand on the case it nad mace %o cate. On
¢) it was still studying the matter and would subssquently infornm
zmisgion i the material in the record neeced supplement ing.

tatec it would file the evidence requirec by
woulé : ; evidence as

TCWD #2 STo0d on the record already made and szated
21C respond To any Ifurtner evideance preseatec by PC&xi. The
L stall was sile

..3_
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PG&E distributed its material as promised, the parties
viewed iz, and further hearings were held at Sonora on Cetoder
'.mc‘. November 1, 1678. The matter was submitvted on MNovember 1
o a late~filed exhibit to be presented by TCWD #2. 3By
r dated Novezber 17, 1978, TCWD i#2 stated:

"Since the closing of the hearing on November 1,
1978, Tuolumne County Water DJistrict No. 2 has
teen unadble o obtaiz or compile any additional
informaticn relative to the amount or magnituce
of actual or commercial irrigation use out of
P.G.&E.'s Teolumne Diteh System, and, therefore,
will submit nothing further on that point.”

'
-
SLEV

orr of Tuolumne Water Svystem

The Tuolumne Water System supdlies treated water for
cdomestic, commercizl, industrial, and © uses through pipe
systens in the towns of Sonora, Jamestown, and 'I‘uolumne.l It
supplies uatreated water from a aumber of ditches, most of which
were constructed in the early 1850's to supply tae placer nines
vhat formerly ogerated in the area. wWhen these mines became
exhausted many of <he ditches were abandoned dut other laterals

re bullt to supply the cuartz mines which were opened after
placer mining ceased. As the guartz mines were gradually worked
out, 1t became nececsary to develop other uses for the water.
Presently, the water is used for domestic and commercial purposes.

The main Tuolumne diteh was constructed in 1851 and 1852
by the Tuoluzne County Water Company. During the next LO or so
vears that company purchased the diteh systems of a number of°
other companies and consolidated them into ite ditch system.

In 1898 Tuolumne County “Water Company xzeincorporated as
wae Tuolumne County Water and Zlectric Power Company and coastructed
the Pnoenix Power Plant. The ditches, the reservoirs, and Phoeni

eventually were accuired in 1909 by the Sierra and
cisco Power Company. 2PCG&I leased all of the operative
wreperties of Sierra and San rra
e Tuolumne Water System, for a
after Janvary 1, 1920. 1In 1936 PG&Z accuired 2ll of the Sierra

.nd San Trancisco Power Company properties, including the Tuolumne
vzter Systen.

1/ Vater supplied To the treatment plants comes fro
systen.

-l -
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The Tuclumne wa - s the source of water for
poroximately 75-25 perce ' pulatien within Tuolumne
wWater CSrom thc : pad ne Stanislaus River, is
impounded in Lycens Reservoir : Then conveyed via the 52 ¢fs main
ortion ¢f the county. It is then
the area bdevween
forx of tihe Tuolum
cempany's Section
the Phoenix Powerncuse,

amesTown area.

hearing, PG&Z stated that in
woulc present additional evidence

b4
so %o Decision VNo. 87L6

e Water Svsten that would de

v

Y ¢y 3

o
B

aver tnroughcut the
service boundary as discussed
this case and in the |/ iztrative law Judge's repori.
iv weuld ve
Ty o provid
treated water To Ui ! ' : vWnatever .
wouls de
weuld ultimately
“uclumne Water
System. In g irem ultimately could he
over 100 <i hel
to provide treated
water to % LT does not intend to continue to serve un-
reated water as lons of the existing ditches would e pipec over.
2T 235 been and remains PGEE's position that it has had a legal duty te
serve treaved water only t¢ those areas o which it has dedicated such
service. According to PC&E the service areas are she cities of

=5~
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ATure o)
¢ fucur
3as peen no

failed ¢ Zo

~

uo lh.nne VO1A.‘.:.

A~

wne Tuolumne County wWater

-

leted for isori ! 77 concludas that the distir
Fad

venicle ©e ] aser demand ouvveide ©

wnicn eental
square mile ared wivi : i water, wnile Plan
scale plan serving existing town system service areas with
treated water and untreated water to areas that are generally
adjacent to the diteh Plan 1 has a total cost oL 35203 =million,
and Plan 2 zas a total cost of S191 million. Plan 3 would cos%
$52.8 million.
TCWD #2's Additional Evidence
TCWD #2 presented what it called a "make-sense »lan”
To provide treated water To the areas of need. {Exhidbit 61.)
According to TCWD #2, some of the immediate probdlexzs
that need to be addressed are ia the upper system where there
are 2 aumber of water districts, all providing their own

Ll

treatment. However, many of those do not meet the present

requirements for the Safle Drinking Water Act. Some will be

recuired v0 expenc additional funds to improve their treatment
and o enlarge their systems to meet future growti.

e
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invelved in putiing in a
e

eac separate system improving

tae pian contemplates puttin
ion 4 citen anu piping the treated
S. Stage 1 will g te tacse tnat
xmprovement, and Stage 2 will continue
e wnole upper diten system from thal

.ower system, the Same concert app.ies. There are

Cha

areas that have some immediate prodblems, e.g., the Iast Sonora area anc

the Columbia area. IU appeared that the economies of scale reguired
serving the Columbia area from the Sonora treatment plant

o s o

initially, and eventually putting iz a central treatment plan

near tie Phoenix Fower Plant o serve this lower area. The
sian also considered the need ToO conserve water as well 2s the
ccst ¢ waver '
m the Algerine Montezuma ditcnes where there are only
Taree acres under commercia cultural ir *gagloh,z
ditc”es wo"" rernans max ATRr T00 expensive
: T purposes; consedu -.i:ing those divtches was
The plan essentially provides treated water to the
sresently ceveloped areas and some of the grewth areas and untreated
water te the agricultural areas.
irorovements suggested the two centralized treatzen
the large part of the prodvlem of
The areas taav :
30 o the »lan over ive-year pericd weuld
and would grovide the capaciiy ¢ meet the
county's water needs through the early 1990's.

o ¢ormercial agricul
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TCWD #2 also presented a stucy whicn was cescridec as an
& em

Tne water Prodvlems and tae water supplies in Tuolurne

-k

Tuolumne.

irector, grewth in the county
Consequently, growth fcllows
PG&z's refusal to supply treated water from it

xcenpt Irom the tewn systems is the primary r
22 separate water systems supplied dy the ditches. These
are operated by 27 different enti . He believes That
ce the provider of the ccunty's water needs as it owns Tne
e source of waler.
Walters

Walzers, a professional Civil ZEngineer, regreseanting
water systems, public utiliti mutuals, and water
recormenced that the ditches be piped from their origin

e add
- Py

Lyons Reservoir. I tne ditches were piped, water cculd be supplied
Tarcugh weters thus saving vaé: amounts of water. The only treatment
ne recommendss would e That waich takes place chrougn nasural
secimentation in tae reservoir.

Sumervising Sanitarian, Tuolumne County Health Denariment
The Supervising Sanitarian testified that 22 small
ter companies iz the county currently depenc on the ditch system
for all or a portion of their water supply. Treatzeat facilities
intained by these systems vary from rather sophisticated plants
av Columo_a Junior College and the Stanislaus Cutdoor EZducation
facility to simple diversions of raw water for domestic use
maintained by the Mountain Road Mobile Zstates, the West
System of Soulsbyville, Parkway Inn System, Cedar Rock Water
Association, Saw Mill Flat Water Users Association, azé the
’ North Airport Road Association.
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He believes two of the above-named systems will be
eliminated by the current expansion of the TCWD #2 Columbia
treatment, storage and distribution facility, but there would
$till be four communities which serve raw water.

The PG&E ditch system has nistorically produced
a raw water low in minerals, inorganic chemicals, and organic
chemicals; turbidity at many times of the year may ve excessive.

Many of these small systems currently require
izprovements in the way of storage, basic treatment, and
distribution systems in order to meet health standards. As
additional outlays for provision of higher gquality ol water
nay prove beyond the financial capabilities of the owners, it
weuld appear far more logical to centralize treatment facilities
than to continue separate improvements at many locations along
The ditch systen.

He believes that if the ditches were To te piped and

Heservoir were either to be reconstituted or modified so
That it would act as a secimentation vase, the water supplied
would nermally meet the recuirements for »otable water.

It was his opinion as an expert in water sanitation
and the recguirements of tae Safe Drinking Water Act that potabdle
and treated water are 0T SYnonymous because a treavted water
supply may be an inacdequately treated water supply. It may
not produce the results:that are required by California’s
version of the fecderal law. Yet a water supply that naas, for
example, never seen the light of day may, through an accident
of nature, meet or be in all characteristics heneath the maximum
contazinant levels coantained in California law.

The Znvironment

Ms. Tina Deatsch, appearing on her own behalfl,
oresented testimony and an exhivit. It was aer beliel that
an Znvironmental Impact Report (EIR) sanould be prepared before
any further action be taken on this application. She testified
vaat alternatives to ditch piping should be recuired to reduce
any adverse impacts and that an extensive elffort should de macde
v izform ané gatiaer input from the public before azy action is

taken.
-0
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®

various tracts of land and territory served,

the ditch diversion, storage and distribution
facilities, and the various water system properties
of applicarnt.”

Ordering Paragraph 6, according to PGSE, calls for basically
the same delineation as Ordering Paragraph 5 except that it does so

for the toun system, as separate and distinct from the ditch system.
PCEE simultaneously filed dboth maps required by Créering Paragrazks
5 anc 6.

PG&E argues that it is important to note that Ordering
Paragraphs 5 and 6 make no mention of £iling pursuant to General
Order No. 96 nor to tariffs or service areas.

According to PG&E, Decision No. 54818 did not in any way
require the revision, modification, or alteration of amy of the
Scmora, Jamestown, and Tuolumme town system service area zaps.
Throughout the period of time in 1957, PGE&E's regularly £iled
tariff sexvice area maps of the town systems remained in force and
efiect without alteration or modification. Secondly, it is important
To look at PGS&E's commercial procedures regarding applicaticns for
sexvice duxing the past 20 years. PGEE's Commercial Departzent
witness stated PGSE's past and present policy in regard to providing
water service from the Tuolumme Water System. PGS&E bas always held
itself cut to provide treated water within its dedicated town system
water service area aad has expanded its service areas to provide
water when warranted. The PGSE witness explained the steps PG&E
takes in processing an application that requires service area
expansion. The witness introduced a complete chronology of PGE&E's
advice letter filings related To changes in its town System service areas.
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Decication is not presumed without evidence of uneguiveeal
ation. (422 Railroad Commission (1918) 197 Cal 68, 175 Pac

Amusement corvworation v City of Santa Monica
76, 104 P 2¢ 668; California Water and Tel.
ies Commission (1959) 51 Cal 2¢ 475, 334 P 2a

Tae gquestion ¢f scope of a utility's undertaking is a
suestion of mixed law and fact. (Hollvwoed Chamber of Commerce (1622)
22 Cbiv 72- )

A pudlic utility cannot be compelled tec devote its
use ¢ which it has not been dedicated. ' (Ricafield

¢

28 L.)
Cne owning a water supply is nct compelled t¢ cdedicate all
it to pudlic use; nhe may dedicate a part of it cnly te such use.
Accordingly, the rigat of a water company ©0 make suca limited
on and to decline To furnish its water to persons not within

uncdertaken to serve has been recognized and repeatedly
(Californza Water and Tel. Co., susra.)

Tae question of decdicating facilities in new areas is a

iscretion for a water *uility. (Thury v _lucerne Water Co.

CPUC 525.)

The perimeter of authority of the Commission to order
service modifications is staked out by the limits of a utiliwy's
cdedication or devotion of its property te public use. The obligation
of & public utility <o sn*ve, extend, and grow is cdelineated by and
coextensiv ' lity's dedication. (Grevheund lines, Inc. v

Sublic Uziliwi ormission (1968) 68 Cal 28 LO6, 67 Cal. Rptr. 97,
L28 P 24 E0l.

Taus, : ' LT has demonstrably chosen te limit
the dedication of treated water to those areas delineated in
wWwn system treated water service area maps currently ¢n [ile with
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the Commission and that it supplies water from its ditch system
sciely for agricultural and irrigatiom purposes.

Lecording to TCWD #2, the Commission skould declare that
the sexvice area of the Tuolumme Water System is all of the terzitory
within the boundaries shown on the map filed with the Commission
in accordance with Ordering Paragraph 5 of Decisiom No. 54818.

TCWD #2 ¢laims that the Commission by Decision No. 54818
sought to settle the service area issue by ordering PGE&E to file
a map showing the territory served.

) "S. Applicant shall file with this Commissionm,
within thirty days after the effective date of
this orcdex, four copies of 2 comprehensive map
drawn to an indicated scale 2ot smaller than
2,000 feet to the inch, delineating by appropriate
ma*x&n"s all of the ditches of the Tuolumme Water
System, the varioug tracts of land and territorv

14

served, ...  (Sophasis ecded.)

' PGSE £iled such 2 map. The map specifically identifies a line

drawm around the perimeter of the area showa, as the ''boundary of
water service area'.

According to TCWD #2, the above-quoted order was directed
precisely to the service area issue. As page 10 of Cecision
No. 54818 shows, TCWD #2 had specifically requested a definition
of the service area at that time, and at page 14 the Commission
had indicated that:

"With regard to the request to define the service
area, we will require the applicant to file an
appropriate tariff service area map."

PGE&E then did so, identifying the service area boundary in plain
language.

Notwithstanding these actions, according to TCWD #2,
PG&E now takes the incredible position that the map is not a
definition of the entire service zrey as the ditch systez serxvice
area must be definmed as the territory adjacent to PG&E's canal system,

.and that this is something less than the territory delineated om the

—15m
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sezvice area map. TCWD #2 argues that this contention should be
rejected because the specific purpose and function of the filed
service area map was to define the entire service area and the map
is clear and unambigucus. TCWD #2 ¢laims that there are additiomal
reasens for rejecting this coantention. The service area boundary
shown on the map has repeatedly beexn referred to as the service
area boundary with the knowledge of PC&E representatives and
without objection £xrom them.

In 1969, TCWD #2's engineer Goodenough completed a study
of the Twolumme Water System. This study was described by PGLE
ac the f£irst comprehensive study ever taken of the Tuolumne Water
System.

The study contains various text references to the service
area of the Tuolumme Water System and contains & map of the Tuolumne
Water System sexrvice azea. Mr., Goodenough indicated that he obtained
this map from PCE&E. The study itself cites that before issuance,
the preliminary draft of the study was revised by representatives
of PG&E. Mr., Goodenough alse sestified that the report was reviewed
by 2C&E and that alcthough some other corrections were requested,
none were mentioned with respect to the designated servige area.

Similarly, engineer Frank Walter, who prepared the 1972
Arez Wide Plamning Study for Water and Sewer for Tuolumme County,
depicted on the Area Index Map on the second page of the repert,
the PGSE Tuolumme Ditch System service arez boundary. The boundary
shown there is identical to that shown on the map filed with the
Commission. EHe testified that he thought he had obtained this
boundary delineation from Mr. Goodenough's earliexr 1969 study and
also that he verified it with PG&E. The adoption of chis 1972
study by the Tuolumme County Planming Commission and the Tuolumne
Comnty Board of Supervisors received wide publicity. Mr. Walter
thought that a copy of the study was given to PGS&E for comments

. before its adopticn, but that Iin any event its representatives were

-] G
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cware of its contents. No comment or request Sor correction was
ever received by him from PGLE with respect to his delinmeation of
the service area.

ALL of the terxritory within rhe boundary shown on che
service arez zap is in faet "'adjacent' to PGS&E’'s canal system in
Tuoluxme County.

PGE&E's theory was thas the preliminary statemeant in its

tariff schedules defines its scrvice area, to wit

"The terrizory acjacent to the Company's canal
systea in Tuolumme County, below Lyoms Reservoir.'

Decisional law indicates that '"adjacent' is & word of
ble meaning, depending upon context and subgcct zacter (U.S. v
& R.G. 2v. Co.,3L Fed 886), and that it has a different an
consicerably troader meaniag than the word comtiguous. (Scaora
Elemencarv School v Tuolumme County Board of Education (1985) 239 CA

824, &9 Cal. Rptr, 152.) PG&C comcedes that adjacent does 2ot mean
contiguous; cthat ¢ applics no territorial limit in irzs use of
adjacent to the diten; and that it means whacever PGEE feels is
acdjacent to the ditch. The local manager understands that it 'mean
in the neighvorhcod or in the vicinity of the ditch”. He also.
testified that "adjacent to the diteh was interpreted by hiz to

that the customer must come fo the ditch co get service, and

it didn't matcer if the land to be served lay half 3 mile ox

away from the dicch". ,
The recent decision of Sonora Elementary School v Tuolumme

3card : } neld that the Sonora Zlementary

-

th2 Stanislaus National Forest, eve:
ne=half mile distant {rom forest land.

Lo a new York case (Lonlication of Zoard
ncl Distriet, 198 w.-.S 24 151) heolédin
miles was within the deflinition of adjacent

Sen
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TCAD #2 contends that the context in which the term
adjacent was used in this case includes the companion wmap which PGSE
filed with the Commission delineating the service ares boundary; ¢l
=2p simply makes clear whatever might be unclear about the terx
adjacent. It simply means 21l land adjacent to PCS&E's canal, as shown
¢n the map delineating the service area boundary.

According to the staff, in the last genmeral rate case,

TCWD #2 ralsed the issue of PGE&E's service area and, therefore,
the Commission stated in Decisiom No. 54818:

"5. Applicant shall file with this Commission,
within thirty days after the effective date of
this oxder, four copies of 2 comprekhensive map
crawn to an indicated scale not smaller than
2,000 feet to the inch, delineating by appropriate
marking all of the ditches of the Tuolumme Water
System, the various tracts of land and terzitoery
served, the principal storage facilities of

. applicant's ditch system, and the locacion of
various water system properties of applicant,”

The Commission 2lso ordered:

"2. Applicant is authorized to file in quadruplicate
with this Commission wirhin chirty days after the
effective date of this order, in conformity with
General Order No. 96, the tariff sheets set forth
in Exhibit 7 ia this proceeding as specifically
approved or modified by Appendix C attached hereto,
together with tariff service area maps. Such rules
and tariff service area map shall become effective
on five days' notice to the Coumission and to the
public after £iling as hereinabove provided.”

PGE&E £iled, in respomse to Ordering Paragraph 2, tariff
sheets, which included maps of the Jamestown, Somora, 3nd Tuolumme
 Town Systems and the Tuolumne Ditch System. As the preliminary
statement Iindicates, water for domestic service is provided from
the town systems and water for irrigation from the ditch system.ﬁ/

.5/ Official notice was taken of PGEE's Tuolumne Water System Zariffs,

-1 O
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sroviding the facilities znecessary <o
zlans te use 1t, tThe customer must
tne terms of service with PG&E and, in the case of new
sut up funcs ¢ enadle the ccnpany to recover Irom the
<ae amount ¢f water recuested by tne customer. Thus,
tae staff, economic, ratner than geograpiaic, censiderations
the practical sorders ¢f the ditch system.
Jiscussion

PGé&E's claim that its tariff service area map wailch
iistinguishes areas served with treated anc untreated water as that
gally recegnized as showing the service area or areas of tne
columne wWater System is not credible.
The gquestion of the scope of 2 utility's underiaking Iis
a question of mixed law and fact. While service maps Jiled in
tariffis and even maps ordered by the Commission are persuasive, tley
are not conclusive. They are filed for the benefit of tThe public

¢ show The area in walen the utility is ready and willing to serve.
(viocdwortn v California Water Service Co. (1956) 55 CPUC 235; San

Jose Water Works (1972) 72 CRPUC 258.) In Isenberser v PGZE (1951)
50 CRCC L55, the Commission said:

"We are not t0 Ye understood as implying that we
consicer the filing by the defencant of its service
area as a final and conclusive circumscription of
tne limits in which it is obliged to rexnder service.
Tre Commission nas considered tike cuestion of
exvension of utility water service to areas waica
lie close to existing facilities as well as thcse
wnich are located in more remote territory and it
nas uniformly applied the rule of reasonableness in
Teaching a determination.”
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General Order No. 96-4 requires the utility to £ile a tariff
sheet indicating its sexrvice areca. The tariff sheets which PG&E
claims form the legal basis for determining its service areay
carry stamps which print the following limitaciom:

"This map shall not be considered by the Public
Utilities Comnission of the State of Callformia eor
any other public body as a £imal or conclusive
determination or establishment of the dedicated
service or any portion thereof."

The maps ordered filed by Crdering Paragraphs 5 and 6 of
Decision No. 54818 were ordered at the :equest{of TCWD #2 to resolve
the issue of what was PGSE's sexvice area. The map £iled im accorcarce
with Ordering Paragrash 6 shows the town areas in detail. The map
filed in accordance with Ordering Paragrapn 5 snows the general ares of
Tuvolumne Cecunty served by the ditcr system. PG&E, itself, »laced
voon Tals map, witnout equivocation or reservation, & solic line
enclosing an area. In three places, the line is clearly labeled
"Joundary of Water Service Area". There is no inconsistency detween
the Two maps since the town systems are included within the area of
tune boundary line anc are tnemselves served f{rom the diten systex.

The fact that,"PGSE has serupulously sought Cormissicn
permission to expand its treated water service area in advance of any
extension from 1t'" is also not 2 conclusive fact in determining
total service area. If the whole system has been dedicated in the
past £or purposes which would Include providing treated water,

2G&E camnot, by £ilimg maps, make 3 previcusly dedicated area smaller.

PGEE Is a pubdblic utility providing water
to vortions of Tuolumme County.

All of the water in the Tuolumme Water System is used for
beneficial public uses including {rrigatiom, watering of stock, and
domestic and power purposes. It serves a broad geographical area

. 2/ CPUC Sheet No. 747-W was £iled May 29, 1957. CPUC Sheet No. 965-W
which cancelled it was £iled in 1966.

-]l -
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waleh has imeluded mines, agricultural lands, and scattered commumities.

it hos been sold to anyome who is willing to comply with comtractual

anc other zestrictions of the companies offering it for sale. There

is no question that a company that operates such 2 system is 3 public

urlility. (MLller and Lux Enterprise (1915) 169 Cal 415; Willismson v

CRC (1924) 193 Cal 22; S. Edwards Assa. v CRC (L925) 196 Cal 62;

Babeoek v Clarke (1931) 213 Cal 389, Yucaipa Water Company No. 1 v

CPUC (1960) 54 Cal 2¢ 823 ‘
PGSE dees not argue that it Is not a public utilicy; 1t

argues thac it is a public utilicy which offers two different

kinds of service which are separare and distinet. In other words,

when POL&E started to treat some of che water which it was supplying

to communities in Tuolumne County, it was offering a new and

¢ilferent sexvice to the communitics and it could define and limit

.:..e area to which this service was ofsfered.

PG&E's Tuolumne Water Syszem
iz dedicazed zo public use.

Although it is txzue that the Commission cannot regulate a
utilicy which has not dedicated its service to the public or coupel
a utility to extend its service to prospective customers who reside
outside of the arez to which the water of the uzilizy has been
cdedicated (AT&SF Ry. Co. v CRC (1916) 173 Cal 577; Califernia Water
and Tel. Co., supra), the Supreme Court of Californiz has held thas
cedication's restraining power should not de extenced further thaa logic
and precedent require. (Grevhounc Lines, [ac. v CPUC (1So0¥) 63 Cal
24 LO6.) 2Public use can be found by implication, such as acts in which
the utility noles itself out to0 supply the public or a class of the

sublic on egual terms to all who apply. (Yucaina Water Companv No. 1,
supra; California Water and Tel. Co., surra; Lukrawks v Sorings Vallev
water Comoanv (1915) 169 Cal 316.)
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Dedication is defined by the class of people to whom service
is offered, the nature of the service offered, and the territory to
which service 1is offered. The Tuolumme Water System took its form
in the middle of the Nineteenth Cemtury. It has for years supplied the
water needs of those people reachable by the ditch system. It has
supplied water for mining, agriculturzl, and domestic purposes. The
syster has not provided water for a particular purpose, but rather
it has ozffered water as a commodity in irself, in the manner and
quantity desired to be received and used, (Pinnev and Sowvie v L.A.
Gas and Eleectric Corp. (1914) 168 Cal 12; San leandro v CRC (1920)
183 Cal 229.) ,

There are a nuxber of cases in which large water systems,
flumes, and treatment plants supplied water for & variety of purposes,
including domestic, mining, and agriculsural. Taese systems, like
the Tuolume Water System, were located in mining and agricultural
areas interspersed with small towns and ccmmmities. Even though the
muwber and kinds of usexs varied, these cases do not make 2
distinction between the different sexvices provided except in terms
of reasonableness as to who pays for what. (S. Edwards, supra;
Williemsem, supra; Yucaipa, supra; =iidwezsr v Montecito (1603) 139
Cal 22; Babeock, supra; San Jose Water Works, supra.) See also
MceFarland Tel. Co. for a telephome company which had a rural and
urben systexm. One case distinctly fowmd that there were 'not four
separate and distinet dedicarions” as the company maintzined.

El Dorado Water Users Association {1918) 15 CRC 681l.) The Commission
found that the predecessors of the E1 Dorado Water System had Leen
ecgaged in the business of selling water to anyone who was willing to
ablde by its regulations and contracts. Though the kind of use
changed, the system was doing only ome thing, selling water for
public use. The facts of thar case 2re consistent wirth the facts
surrounding the Tuolumme Water System. These cases have all found
that it was the systes and the waters within it which were dedicared
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knowing-- eing used
domestic purposes, witheu
imgrove tne quality of supply

Itvs imposition of ourceqsome conciticns on
new aon*zcauus for service (stemming
srincizally frem its own fallure ¢ imgrove
Tone qu'em and develop additicnal su,p*_eS),
including requirements that they pay for
capital improvemenss {(dizen pising) te the
?Cei's wlant, ancd provice e lncal st rage.

an adequate waler suoﬂly »om the Tuclumne
i importance ¢ Tuolumne
¢l

e=feet Lyons Rese-voir,

Lriduted n ; iles ; : The area
fork of ] ae acrwn fork

The systT
including the
Columbia, and Twain Harte. T nislaus Hational
north and east of tane service The area ¢ the souta anc
ely undeveloped.
nozulation witain Tuolumne Ceunty
rvice area atv the present tize.
. Gocc-noug“, a wi WD #2, in nis stuay of the
r System regor

p 1662, a sul . o the ameuns

~ater celivered ! \as occu..-c,
*P¢cn;n~ a maxisum in d 270 acra=lee
was delivered ToO the serviges. O“e zajor factor
in this increase was the amount of water
delivered to Re~Sale Services, who receive

7/ Most of these sinznec were developed by gold miners to convey
water for nyeraulic mining operations.
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ted water and after treatment, distribute it
to their customers. Other than Tuclumne County

-

Water District No. I, most ¢f the ZFe-Sale
Services increased in number and extent
*”Ce 10640"
Surther testified that: (1) growsh in the PG&Z service area has been
fer many years; (2) ne observed during the period 1653
o 1958 a ratiaer steacy ouilcing reavional nomesites; (3)
starting in tae 1860's there i t an extireme trend towarc

sulillding of more housing in the entire are i it is scatiere
!

(4) there nas oeen extensive growti Ln the various areas

outside the tewn systems.
Zconemic Tevelepment Plan

county-wiae, there was an average of ll
new subdivisions wita a average 0s 70C lots developed annually,
witn new resicential stars eraging 253 annually cver severn years
Tae record shows that T 2as also teen, in cizion, an "infinize®
number of Lot ' -0 the area walch do n ' k- suzdivisions.
Numerous communi 1 water s3
riowever, Tae The most
turcaased Sreom Tuolumne

SQme water

wWater System To provide an
growing needs

an adeguac
uture ecenony.
2uolumne County's 1662 Cvera
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It is PG&E's public utility duty (Gemeral Order Neo. 103>
o provicde the following:
"I1. Standards of Service
L. Quality of Water.

"a. Gemexal. Any urility serving water for human
consumption or for domestic uses shall provide
water that is wholesome, potable, im no way
harmful or damgerous to health and, <insofar as
practicabdle, free from objectionmable odors, taste,
color and turbidity. Any utility supplying water
for human consumption shall hold or make
sppiication for 2 permit as provided by the

" Health and Safety Code of the State of California,
and ghall comply with the laws and regulations
of the state or local Department of Public Health.
it is not intended that amy rule contzimed in
this paragraph II 1 shall supersede or conflict
with an applicable regulation of the State Depart-
ment of Public Health. A compliance by a utility
with the regulations of the Srate Department of
Public Health on a particular subject matter
shall comstitute a compliance with such of these
rtles as relate to the same subject matter excep:
as otherwise ordered by the Commission.

Water Supply. In the absence of comparable
requirements of the State Department of Public
Health, the following gemeral rules shall apply:

(1) Source. Water supplied by any utilicy
shall be:

(2) Obrained from 2 source free from
pollution; oxr obtained from a source
adequately purified by natural agencies;

or adequately protected by artifieial
treatoent.,

From a source reasonably adequate to
provide a continuous supply of water.

0f such quality as to meet the United
States Public Health Service Drinking
Water Standards."
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A PG&E witness testified that PG&E supplies ditch water
solely for agricultural amd irrigation purposes.

The provisions of Chapter 7, Califormia Health and Safety
Section 4010, state in part:

"...'Furnish and supply', as used in this chapter,
is used In its normal and natural meaning, and
shall be defined to include furmishing or supplying
water to two or more places of human habitation
where said places are commected by an integrated pipe
system and operated by the supplier., 'Furaish a2nd
supply’ shall be defined not to iaclude furnishing
or supplying water in a rural area from an
Irrigation cenal system, if the owner or operator
of such irrigation canal system has notified in
writing a wser or supplier that such water is
tatreated and is being furnished or supplied
solely for agriculturzl purposes, to either of
the following:

"1. A user where the user receives the water, by
. plpe or otherwise, directly from the irrigation

. canal system.

"2. A supplier who owns or operates an integrated
Pipe system where such supplier receives the
water, by pipe or otherwise, directly from
such irrigation canal sysctenm.

"'Irrigation canal system' as used in this sectiom,
shall be defined as a system or water comveyance
facilities, including pipes, tummels, canals, )
concuits, pumping plants, and related facilities,
operated to furnish or supply water for agriculturzl
purposes where a substantial portion of such
facility is open and directly accessible to the
atmosphere."

Section 4010.1 states:

"In areas where the service rendered by & person is
prizmarily agricultural and domestic service is only
incidental thereto, the provisions of this chapter

. shall not apply except in specific areas in which
the State Department of Health has found in its
application to be necescary for the protection of
the public health and has gziven written notice
thereof to the persen furnishing or supplying water
in the azxea. . . ."

37—
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and is being furaished solely Jor agriculsural
Turposes. ; Ted water scaedules carry tihe cdisclaizer:
er tnls schedule is

untreated ditches, canals,

concuits, : oo ; Company <oes not

represent Or guarantee that any walter delivered

nereunder is gpotadble or of a guality suitadle

for human consumpgtion. Any cusicmer wio

uses said water and makes it avalladble o

cuaers for auman consumpiion shall taxe all

necessary m»recautions t¢ maxe tae same potable

and shall assume all risks and liavilivies

in connection therewith.”
in scéditien, FCG&z claims ' ¢ means te sTop agricuitural
stemers from using the water natever gpurnoses <

PG&Z maintains thav the potadility and level of
a public utility's water supply is within the
jurisdiction of the appropriate nealth authorities. 7PG&E argues

what sin ne 2 and Safety Code exemy tility from navin

T¢ provicde u . waen the water i ‘

Jd te Ye used
for domesti ] : water is furnisned in & rural area

s  Cow
&
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m an irri ] em, the copany has no duty to provide
better water i

2G&Z's claim that it supplies
agriculziural and irrigation »urposes is

&
did =ot zroduce & s¢intilla of idence as to actuval commercizl

addd s o e

»
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irrigation. TCWo #2 wnen ordered to produce suca figures was unable
¢ oreduce any figures. The record Shows that tue greatest use of
e fer demestic use. 2PG&2 cannot nide denine its
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Tuolumne Water System t¢ L water system suprlying
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to plant (with some retirement of the ditch). However, ia reality,
»eplacing a leaky ditch which loses xzuch water through evaporation
with a pine is not a major addition as meant in the tariff. Such
replacement is nothing more than overdue maintenance of plant.

This Opinion in Context with Prior Related
Commission Ovinions and Orders

The evidentiary record in this proceeding and the circum-
stances we consider are to a material degree different from those
underlying Decisions Nos. 84428 and 84795 (Order Denying Rehearing),
issued May 13 and August 12, 1975, respectively, in Application
No. 55059. That proceeding involved a request of PGLE to abandon
a small »ortion of its cditeh system in the Tuclumne area; the
Supreme Court denied a petition for writ of review on those decisions
on April 22, 1976. 3By those decisions we fouad "It is unreasonable
t0 require PGEE to provide treated water service from the closed
pipeline to the entire service area of the portion of the ditch systen

which is to be abandoned”. (Tinding No. 9, Decision No. 84L42E.)

However, in that proceeding we considered the dedication

and service territory question with respect %0 PGEE's Tuolumne
operations for 2 limited portion of PGEE's system. The record.before
us is more exteasively developed and addresses the entire situation
and dilemma posed by PGEE's existing practices. We review the
evicdence anc positions of the parties kaowing that 75-85 percent

of Tuolumne County's population Llives in the area potentially affected
by this opinion, keeping in mind the history of PGEE's system (see
P3ges L=-5 herein) and the socioceconomic changes ‘that have evolved

in Tuolumne County. In that context the testimony »rescribed by

the County's Health Department regarding the difficulties having
adeguate potable water sexrvice provided under the existing arrange—
ment hedghtens our awareness, as we review this matter, that

although Tuolumne County has changed and is changing PG&E is

not evolving by matching adequate utility Service to the

needs of residents. Most of the water delivered by PGEZE's ditch

-2
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system is destined for residential use, unlike 75=100 years ago;
“his situation has evolved gradually and it cannot be ignored. A
suolic utility, as a benefit going along with its exclusive franchise
%0 Serve, has an obligation to evolve and reasonably tailor its
services to the needsof the public it serves; in that respect a
utility and <hose in the area who depend on and benefit from its
service are in a symbiotic relationship. 3Based on this evidentiary
record and reviewing the broader issue, in a narrow sense we find
contrary to our determination in Decision No. 8L42E, but more
importantly we reach a conclusion that more soundly anc ecguitably °
resolves what has been a festering dilemma now ripe for a compre-
hensive resolution.

Zas 7G&T walved the right to enforce its contractual
storage vecuirement with its resale customers?

The record shows that the Tuolumne Water System is reaching
capacity, that PGEE is making no efforts to supply additional water
for the needs of a growing community, and that major losses of
water and costs of maintenance exist because of the nature of the
garthen ditch systen.

In recent years, water supplied from Lyons Reservoir has
not been sufficient to cover the neecs of the system during pesk
veriods. Water has been drawn from the Strawberry Reservoir which
is not part of the Tuolumne Water System. PG&E has no legal »ight to
divert this water for domestic use in the Tuolumne area. PG&E
protects itself from liability for damage if third parties with
Prior rights appropriate the water by including a provision to that
effect in its contracts. Even if the system is piped, there is
evidence that by 1985 there will not be enocugh water %0 Supply the
needs of <the community. The time to plan additional storage facilities
and t0 obvain future water rights which appear %0 be available is
vefore the need arises. PGEE is recuired t¢ provide an amount of
water sufficient %0 supply the area with adecuate water service and <0

. enlarge its existing facilivies and develop additional water %o

-L3-
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reasonably carry out its obligations as a public utility (Griffin v
Sycamore Canvon (1919) 17 CRC 521; Clark v Hermosa Beach, supra;
Zagel v Henxrv (1962) 59 CPUC L57).

The record is also clear that the oven ditch system results
in increased maintenance costs and increased water losses. In a
sys<em which it appears is reaching capacity, it is reasonable to
reguire the utility vo do all it can to reduce losses and improve
the facilities to make them more efficient (Mordecai v Madera Canal

nd Irr. Co., supra; James A. Murray (1912) 2 CRC L6L).

PG&E plans, unless otherwise ordered, t0 conserve water
through two measures: (1) requiring its resale to pay for
installation of sufficient ditch piping to recover the water applied
for, and (2) providing storage for peaking purposes. There is no
cuestion that these conditions are extremely onerous for the purchaser.

PG&E's plan thus requires it o do very little to plan
for the future. Although the above contractual requirements are
valid between the parties, the Commission has the authority to review
the contracts and regulations of the utility to determine if they
are reasonable and just (Bayshore Park (1942) 44 CRC 7L; Traber v
CRC (1920C) 183 Cal 304).

It is the Commission's policy, expressed in Apvlication of
Monterey and Pacific Grove Ry., supra:

"...the owner of a utility is responsible for
reasonably good service and that from him muse
cone the necessary capital for extension or
rehabilitation of plaat.”

Only in extraordinary circumstances, where the detriment
he utility and its exdisting customers would e such as to nmake
air ©o0 ask new customers <o pay for all or part of the necessary
extension or inerease in machinery, can the utility ask the customer
%0 pay for capital expenditures. (Lukrawka v Sowing Vallevy Water Co.,
supra; Clark v Hermosa Beach, supra; Doolev v Peovples Water Co.
(1913) 3 CRC 948; Butler v PG&E (1913) 3 CRC 948.)

PGEZ, as part of its terms and concitions of providing
resale water sexrvice, requires resale customers to have storage.
The minimum amount of storage required is presently 14 days. Thisg
condition has been required to create an emergency supply of water
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The Zstizmated Capital Investment Necessary
To ITmorove the Tuolumnme Watex Svstem

The system improvement we dir

cnaw recommended oy TCWD #2 (Exninit 6;)
investment regquired to complete tihese modificavions and improvements
(deseribed earlier in thiz opinion) would de about 330 million over
a S~year neriod. The closest plan PG&E presented, with az investment
estimete, was its Plan 2, which would total adout $52.8 million.
Wnile construction costs are difficult To estinm ue, iv is a:cu.-“z
tnas the crcder whicha Jollows will iavolve expen res by PG&E in

range 02 $3C to $52.8 million. PG&I will recover tThe invesiment

10 improve tiae Tuolumne Water System through allowec

-L5~
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depreciation expense when setting rates and will realize a
reasonable rate of return on the undepreciated capital investment
That is in its plant account or rate base.

Snvironmental Issues

We are directing PG&E to prepare its plans for modification
of its existing ditch systen so that they meet with the approval
of the California Department of Fisk and Game. This will insure
20 harm results to fish below the 3,000=foot elevation.

With respect to the motion that an EIR be prepared
zmade by Ms. Tina Deatsch, we believe the reconstruction of
PG&I's exdsting utility facilities falls within the area of
categorically exempt projects (see Rule 17.1 (=)(A)l). Accordingly,
her motion is denied. '

Tindings of Fact

1. Section 2709 of the Public Usilities Code allows
the Commission to order a water corporation to file with the
Commission a statement in writing defining and describing
the lands and territory to be supplied by the corporation with

Ter. , .

2. Ordering Paragraph 5 of Decision No. 54818 cdated
April G, 1957, required PGZE to file a map delineating all
tae ditches of the Tuolumre Water Systexm and all the various
tracts of land and territory served by the system.

3. PG&Z filed suchk a map (Ixhidbit 1L to this proceeding).

L. PG&Z placed upon suck map without eguivocation or
reservation a solid line enclosing an area wihich is clearly
labeled "boundary of water service area”.

5. Oxrdering Paragraph & of Decision No. 54818 dated
April 9, 1957 required PGEE to file a map describing the town
Systens and the various tracts of land and territory served
oy ivt.

6. PG&E filed such a map.

-Lb~
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7. The town system is within the perimeter of the
area labeled "houndary of water service area" in Zxhibit 14,
the map filed in response to Ordering Paragrapzn 5, and is
served from the ditches which form the basis of the Tuolumne
Water Systexm.

8. PG&E presently serves the commanities of Mi-Wuk Tillage,
Confidence, Sierra Village, and Sugar Pine. These communities
are outsicde of the territory enclosed within the area depicted
on Txhibit 1li.

9. PG&I's water system was developed in the early 1850's
o supply gold miners.

10. Subsecuently the water system was converted %o an
agricultural and domestic system.

Ll. There is ozly one 3-acre commercial agriculiural
customer presently using water. '

12. Today, PG&E's water systexm 1s a domestic water
system supplying water for human consumption.

13. Although the kind of use to which the water
has been put has changed, the Tuolumne Water System 2as
been dedicated to0 one general eaterprise, the selling of
water for public use.
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28. If Lyons Reservoir was modified so it would act as
a sedimentation basin anc the ditch systen extending therefrom
was piped, the water supply would be capable of supplying
potable water to users of the systen.

29. A study of whether all potable water should be
rzetered is required before the Commission can order metering.
Conclusions of lLaw

1. In conformity with Section II A(4) of General
Crder No. 96-A PG&Z should file a service area map which
includes all tae lands and territory set forth in Sxuibhit lu
plus the communities of Mi-Wuk Village, Confidence, Sierra Village,
and Sugar Pine, and any additions or retirements of public
utility water service facilities occurring since its last
filing with the Commission.

2. It is PG&E's duty to improve its water system
including, but not limited to, providing adeguate potable water,
adequate storage, and piping of its ditches.

3. PG&E should ixmediately supply potable water o the

east Sonora area.

L. PG&I's recuirement that an applicant for service pay

for the cost of diteh piping skbould be eliminated.

5. PG&E should izmediately prepare and implement a
plan to modily Lyons Reservoir so that it will a¢t as a
sedimentation basin capable of supplying potable water.

6. PG&E should izmediately prepare and implement a plan to
ipe the ditch system emanating from Lyons Reservoir.
7. The modification of Lyons Reserveir so it would ace
as a sedimentation basin is within the classes of projects which
the Secretary for Resources has exempted from the EIR recuirements
of C2QA. (Rule 17.1(m)(A)1, 2 and (3)1.)
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8. The piping of the ditck system emanating from
Lyors Reservoir is within the classes of projects which the
Secretary for Resources has exempted from the ZIR requirements
of CEQA. (Rule 17.1(n)(A)L, 2 and (3)1.)

FINAL ORDER

IT IS CRDERED that:

1. Pacific Gas and Electric Company (PG&Z) shall file
with this Commission on or before the effective date of this
orcer, four copies of a comprehensive map drawn to an indicated
scale not smaller than 2,000 feet to the inch which map shall
De identical To the map which is Exhibit 14 in this proceeding,
plus the communities of Mi-~Wuk Village, Confidence, Sierra Village,
and Sugar Pize. The filed map shall clearly show the boundaries
of the service area and shall henceforth be referred to as
PG&I's service area map for its Tuolumne Water System.

2. PG&E shall witain sixty days from the effective

te o this order:

a. Prepare a plan to medify Lyons Reservoir
S0 it will act as a sedimentation
basin capable of supplying potable
water.

Prepare a plan to pipe the existing
ditch systez emanating from the
Lyons Reservoir coansistent with the
regquirements of this order.

- Serve the above-ordered plans on

all appearances to this proceeding,
Serve a copy on the Commission's
Hydraulic Branch, and submit one copy
©0 the Docket Office for filing as a
compliance filing iz this proceeding.

2. Upon £iling the plans required above 4in Ordering
Paragraovh 2, PG&E shall expeditiously undertake and initiate
construction of the facilities required.
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L. PG&E shall prepare a study on the desirability of
Droviding metered water service, addressing the criteria set
ferth in Section 781 of the Public Urilities Code, within
one nundred eighty days after the effective date of this order,
serving and filing the study as set forth in above Crdering
Paragraph 2.c. The issue of whether or not metering shall
be instituted, within the recuirements of Section 781, will
be considered in the general rate proceediag following the
completion of the facility improvements and modifications

>dered herein.

5. ?G&Z's §lans for piping the existing ditch systenm
=ust meev with the approval of the California Department of
Fish and Game. ‘

6. PC&E shall, within sixty days of the effective date
of this order, file rules concerning the supplying of potable

Ter To its entire service area. Such rules shall include:

a. An assurance that PG&I will promptly
provide potavle water o areas which
are adjacent to its presently treated
areas.

4 provisiorn that PG&E will promptly
extend outside of the area if
recuested tT0 by the appropriate
government agency provided that the
territory consists of a cohesive

unit, that it iacludes a total area
logically to be served by the necessary
special transmission and puxmping and
storage arrangements, and that
satisfactory arrangements are made o
finance special facilivies.

PG&E shall withdraw and cancel all
tariff schedules wihicn refer to untreated
or unpotable water.

7. Zxcept by further Commission order, in accordance with
Section 2710 of the Public Utilities Code, PG&Z's Tuwolumne Water
System shall not supply water within or without its service area

. To any public utility water corporation, mutual water company,

-51-
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municipal corporation, public district, or any other water purveyor
not supplying water as of the effective date of tais order.
8. The motion that an Environmental Impact Report be
orevared mace in this proceeding by Ms. Tina Deatsch is denied.
9. Proceedings in Application No. 54199 are hereby
verminated.
The effective date of this order shall be thirty days
after the cdate hereof.
Dated January L, 1980, at San Francisco, California.

/s/ JOEN R. GILLANDERS

John R. Gillanders
Administrative Law Judge
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Public Usilities Commission
January 22, 1980
Page 2

-
-

5 our feeling that if the ?. C. & E. were forced to
submit 2 plan such as the one they have already written, it
would force them £0 adhere ©o© & reasonable timetable fox piping
our dizches on a "worst f£irse” basis.

-
-

-
-
d-
-

The eitizenas of Tuolumne County could enjoy an adequate
water supply without incurring horrendous rate increases. O
shors look at the average income in -Tuolumne County makes it
clear chat the citizens simply cannot affoxd §50.00 per month
water rates, much less $20.00 per month. We realize that we
will probably be forced into the 520.00 per moath rate, dut any
steps above that will cause unacceptable haxdships to our people.

Qther steps 4hat would help Tuoiumne County would be €0
amend General Order 103 to allow lower £ire Zlows Zfoxr rural
countics. This can be justifiecd because we have an ordiaance
which does not allew a building over 35' high. 1I£ pessible,
the P. G. § Z. could utilize some grant money to offset some
of these costs.

Hoping this helps you some in your difficult decision,
remain,

Sincercly yours,

ﬁ
T1L10 . CAIATPRLt

naizman,
Tuolumae County Board ¢f
Supervisers
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350 McAllister Streew
San Framcisco, CA 94102

Jaauary L, 1980

TUOLTMNE COUNTY 3BOARD OF SUPERVISORS AND
ALL APPSARANCES IX APPLICATION NO. 54199

ZZ: PROPOSED ZEPORT OF ADMCINISTIRATIVE LAW
JUDGE JOEN R. GILLANDEZRS ON APPLICATION
NO. 5L199 (PEASE 2= SLITINT OF PGEZ'S
OSLIGATZION TO SZRVE TRIATZED POTLILE
VATER IN TUOLUMNZE COUN"V)

The Commissi oz n2s pencdi =g before iv a proposed dnc sion
thas would recuire Pacific Gas and Ilectric Co*na_y (PG2E) +
ungrade LTS water service -n Tuolumne Cour*", and the Commi ss‘on
is conce.--d vhav vhe residents of Tuolumne Ceunty understand
Svlly what the coses of -“~s :....:*ove:ne..v would be. Accoxrdingly,
the Commission invistes your attention %o the ezclosed materials,
ané would welcome your coments on zhe: vefore Jamuazy 24, 1980.

The proposed cdecision, based on lengthy hearings and
toe gubzission of detailed materials, was prepared by Adzinistravive
Law Judge Joan R. Gillanders and was =»ecommended %0 <he full
Co***sszoﬂ oy Commissiomes Richemd D. Gravelle. At s co:ference
oz Novemver 30, 1979 <he Comission approved issuance whis
Provosed Repors.

The proposed decision finds that PGEE will be regquired

To make capital expencitures of 30—852 e m_llic“ <0 upgrade its
Jacilities ©0 sell treated water in areas now served by a digeh
svsvexm. Whez <the 3*ovosed cecision came bvefore the Commission
¢z Novezber 30, -,79 e nead of the Commission's accounting and
asdizing divicion ("evg ue Reguirements Div‘s‘on) contended that

e yrovosed decision would lead To wmaccepvably high rates for
”‘”“'s water customers. e noted that the company 225 a3 peading
application (No. 58631) tzat would 2°fsct Tuolimne cust tozmers, in
wiich PGS seeks 2 rate increase Jor water Service of 236 percent.
Ze estimaved thav vhe cec-sio* o-onosed oy ALJ Gillanders covld,
uader certain circumstances, result in rates sing.” LCS percent
which would mean that an average monthly 5111 That now S8 would
rise to avout S$EC.
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ALJ Gillancders Coes not agree with this assessment,
contending that new customers To be added to the system will greatly
reduce vhe cost impact, and that maintenance expenses will not be
as higk as the Revenue Requirements Division has estimatved.

LLL three documentS—~the proposed decision, +he fimancial
ohjections ©o i, and <he rebuttal by ALJ Gillanders——ave enclosed.
Secause the Commission wishes to resolve this matter promptly, your
comments axre requested by Januwary 24, 198C.

Written comments zmay be submitted by all interested parvies.
Properly filed Zxceptions and Replies to Zxceptions will be placed

in the formal file in accordance with Rule 80 of the Commission's
2les of Practice and Procedure, which i summarized as follows:

Ixcedtions: Any parey of -ecord, iz the above
Proceeaing may file with the Comission, not
later than Januwary 24, 1980, an original and

12 copies of exceptions to the Proposed Renost,
sending a cody w0 each darty and £iling with the
Commission a certificate of service. ZIZxceptions
shall Ye specific, and skall e szated and aumbered
separately. IZTxceptions o factual fiadings shall
speciiy <he portions of the record =elied upoz,
ané shall propose substitute findings or propose
adedivional findings wich supporting seasons.
Ixkceptions to conclusions shall cite stasusory
Provisions or princinal authorities relied upon
and shall propose suostivtute conclusions or
additional conclusions.

Revlies to ZIxweentions: Replies may e served and

S——

filec witzin 15 Gays after service of excedtions.

However, as the Commission desires +o receive the comments

n< exceptions of those ia Tuolumne County potentially affected by
“he Pmoposed Report, any interested party may submit exceptions
azné replies to excedtions (as outlined above) or otherwise submis
wrigten comments. Note: Only properxly £iled Zxceptions and Replies
TO Zxceptions will be »laced in cthe Commission's formal £ile of
dleadings in this zatter; letters will de placed La the proceeding's
corresvondence file.

JODZErs =2 30DOVLT
Zxecusive Direcuor
Public Usilizies Commissida
Svate of Californix




