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Dec is ion No. 
92124 . 'AUG 19 1!;8jl. 

, 
BEFORE !HE PUBl.IC tJ"I!l.ITIES COMMISSION OF 'rrlE STATE OF CAl.IFOR,.\"IA 

In ~hc Matt:er of the Apt=>lication . 
0: w"HI'I'FIELD TANK LI~, INC., a 
co~?oration, for interim authori:y 
to lease and operate the petroleum' 
irregular rou~e carrier certificate 
and the highway common carrier 
certificate of ROADQAY EXPRESS, INC. 

," 

) 
) 
) 

. ) 
) 
) 
) 

~ 
In the ~:ter of the A~?lication ~ 
of WHITFIELD '!ANK LI:u:5 t INC., .l ) 
corporation, for a~thority to acquire)' 
the petroleum irregular rou~e carrie~) 
ce~tificate and the highway common ) 
carrier certificate of ROADWAY ) 
EXPRESS, INC. ) 

. ) 

INTER!.'! OPI~!ON 

Application No. 59696 
(Filed ~~y 28, 1980) 

Application No. 59699 
(Filed May 30, 1980) 

Whitfield Tank tines, Inc. (Whitfield) and Roadway 
Express, Inc. (Roadway) are both Delaware corporations aut~orized 
~o do business in California, and each holds o?erating authority 
issued by the Interstate Co~erce Commission (ICC). By Application 
~o. 59696, Whitfield seeks tCrn?orary authority to lease the 
Califo=nia int=asc~:e highway common car=ier and ?etrole~ irres~lar 
~o~te c~==ier certi:ic~tes acquired by Roadway from Wes~ern 
Gillette, Inc. (Gillette) purSUAnt to Decision ~o. 90639 cated 
July 31, 1579 i~ Application No. 52637, ~ending the approval of the 
purchase 0: these and certain interstate ~nd :orei~~ oper~ting 
rights and equipment by '~itfield from Ro~dway. The lease agreement 
w~s ~??=oved by the lee by its cecision serJed Y~=ch 21, 1980 in 
Docket No. MC-F-14294-F. By Application ~o. 59699 ~"ni:field ~eeks 
authority to acquire the ~wo certificates from Roadway upon approval 
0: the purchase by the ICC. 
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The certificates in issue were granted to Gillette pursuant -r 
to Decision No. 79972 d~ted April 25, 1972, as amended by Decision 
No. 80109 d~ted May 31, 1972, in Applic3tion No. 52637. The highway 
~common c3rrier certificate ~uthorized the transportation of general 
commodities with certain exclusions as specified, over a large 
area of Ca.lifornia' locZLted south of l.lke Tahoe. It also authorizes 
the transportation of petroleum products in bulk, in tank vehicles, 
except liquefied petroleuc gases and any other petroleum proQuc:s 
requiring pressurized tankS, and except liquid asphalt and hot 
road oils and any other petroleum products requiring insulated 
tanks. Service is authorized over a n~oer of routes and all· 
points within fifty stat~te miles of such routes in an area 
extending fro~ the California-Oregon borcier to the California-
Mexican border. The petroleum irregular route certificate authorizes 
the transportation of liquefie~.?etroleum gases and liqui~ as?~l: 
and hot road oils ~nd any ocher petrole~~ products re~uiring 
insulated t~nks, be~een all points and pl~ces in the State of 
CAli:o=nia, and ~ll ocher petrole~~ products in t~nk trucks and 
t.:lnk trailers bet·,.;een all poin-:s in the State of C.llifcrni.:l. other 
than points .:lnd places,authorized in the highway COQQon carrier 

certi£ic.:lte. ~o operating authority acquired pursuant to Section 1063.5 
of the Public Utilities Code is involved in the lease ~nd the sale 
proposed herain. ~ni::ield does not holci any operating authority 
:roe this Commission. 

The a?plic~t~on st~tes that: (1) Roadway's business is 
oriented ?r~~arily toward interstate transportation 0: general 
co~~odi:ies, and its operating syste~ is designed to handle traffic 
0: this nature; (2) Rc~dway purchased Gillette's operations in 
o:der to acquire that carrier's interstate general c~oditics 
rights .:lnd thereby extend its own interst~te routes,; (3) Roadway 
has conclucicd that it is in the best interests of itself and the 
shi?~ing ?~olic that it dispose of its interstate bulk comcodity 



A.59696', 59699 ALJ/bw 

rights and other intrastate operating rights in the west which it 
acquired from Gillette; (4) Whitfield has been in the trucking 
business for approximately 37 years and has had considerable 
experience in handling both bulk and general commodity traffic 
in interstate and in intrastate commerce in certain states other 
than California; and (5) Whitfield has the necessary management 
and personnel to provide a viable trans?Qrtation service within 
california. 

A copy of the Agreement of Purchase and Sale is set forth 
in Exhibit G to both applications, and it was executed by Whitfield 
and Roadway on December 11, 1979.. The agreement provides that 
Whitfield is to purchase certain trucking equipment from Roadway 
for a purchase price of $1,200,000 and certain interstate and 
intrastate operating rights, which for the most part authorize 

tt transportation of bulk commodities, for a purchase price of 
$570,000. All of Roadway's california intrastate rights are to 
be sold. No particular portion of the purchase price has been 
allocated to the purchase of the california rights. 'the purchase 
agreement further provides that pending approval of the sale by the 
ICC and consummation of the sale transaction, Whitfield shall 
lease all the involved operating rights and equipment from Roadway 
for the amount of $22,000 a month, and the aggregate amount of 
such lease payments will be applied against the purchase price in 
the event the purchase is approved. 

As we have pointed out in numerous prior deciSiOns, 
including Decision No. 90639, supra, the lease or transfer of 
operating rights by carriers holding interstate operating authority 
is subject to the exclusive and plenary jurisdiction of the ICC 
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under Sections 11341, et seq. of the Interstate Co~~e~ce Act (formerly 
S~c:io~ 5). As noted ~bove, the feder~l co~~ission has a~:horized 
:he le~~e ?enciing its decision on the application filed with it in 
the 3foremeniioned docket for authorization of the purchase and sale. 

Findinzs of F~ct , .... The ICC has authorized the t~~porary 1e~se by Whitfield of 
certain interstate, :oreign, and intrastate operating authority, 
eq~iprnent, and facilities held by R03dway, including the California 
intrast~te certificates ac~uired by Roadway pursuant to Decision 
No. 90639, pending the ICC's decision on the application filed wi~h it ~ 
for suthoriza:ion 0: the ?urcnase of this authority, equi?mcn:, and 
J: • , .... • .... - '!'I..' f' 1.J,c- ~ c-.. ac::.. .. ::.. .. ::..es ~y ,,/ •• ::..t ::..e ......... 0::'1 .... oa ~ay. 

2. No o?er~ting ~uchority acqui~cd ?urs~nt to Section 1063.5 
of the ?~blic Utilities Code is involved in the lease ~nci :he purch~se 
ir:volved herein. 

3. The proposed tempo:,a.:-y lease by '.·!hi::ield from RO.ld-.,oI.ly 
0: ~he C.lliforni.l in=rasc~:e certificates, ~qui?men:, and fa2ilities 
referred to in Finding 1 ~o~ld not be ~dv~rse to the ?ubl~c in:e:-cs:. 

4. It ctln be seen ~i:h ccrtainty ch.lt there is no possibili:y 
that the lease .lc:ivi:y :-cfc:rcd co in Finding 2 ~ould h~vc .1 

"C" ,:.: • f 

slgn~~::..cant e~.ec: on t~c env~ronmen:. 

5. Upon ~o:iiication by .l?plic.ln:s that the :CC h.ls .lutho:izeci 
the purcn.lzc ~y Whitfield from Roadway of the operating ~uthority 

, i~ issue, we will give considcr.ltion to the ?roposcd cr~nsfer of 
the Cali~orni~ in:r.lstntc certificates referred co in Finding 1 
~-o~ Ro~~~··~y ~o ·~~-~'e'.J .,. II.~ L ","r"W(,,6I w w" ........ -. .. ~,. 

6. Since the ICC has .llre.lcy .lu:horizcd the l~ase, the oreer 
which fo11ow~which will authorize the intr.lst.l:c 1c.lse oper~cions 
onl~shoulci be m.lcie effective on ~he dace i: is i~S~2d. 

7. A public hearing is not necess~=y. 
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Conclusions of L~w 
1. ~v"nitficld should be gr.lnted the: tcmpor.l.t'y authority sought 

in Ap~lic.l.:ion No. 59696 to l~as~ ~nd o?e:~t~ RoaQw.l.Y's ~liforni~ 
intr~stat~ highway co~~on cArrier and petroleum irregular route 
c.lr:ier certificAtes, equipment, and facilities pendi~g the ICC's 
decision on the .lpplicAtion filed with it for authorization by 
~hitfield to purch~se this .l.nd other .luthori:y, equipment, And 
fAcilities from Roadway. . " 

2. Becaus~ of the exclusive and plen.l.ry jurisdiction 0: the 
rcc, this Commission is without jurisdiction over the purchase and 
sale 0: the CaliforniA intr~st.l.te operAtins rights referred to in 

Conclusion 1 and :hus should defer action on :he re~uest L~ Application 
No. 59699 to t:ansfcr thi$ authority from RO.l.Qway to Whitfield until 
such tL~e as the ICC h.ls is~ued its decision on the applic.l.tion by 
Whitfield seeking :0 purchase this .lnc other ~u:hori:y and certain 
equipment ~nd facilities from Ro~dw.ly. 

W"nitfie.lc is placed on notice tha:: oper:lti"'~ rights, AS 

such, do ~o: constitute a cl~ss 0: p:oper:y which may be c~pit~lized 
0: used ~s an elcme~t of value in :atc fixi~g for ~ny .l.mo~~t of ~ney 
in exeess of that origi~~lly p~id :0 t~e Sta:e ~s the conside:ation 
for the gr~~t of such rights. Aside fro~ :hei: purely permissive 
~s?ec:. such rights cxce~d :0 ~he holcicr A tull or p~r:i~l ~onopoly 
0: a class 0: b~siness. This monopoly :e~:~re may Qe modified Or 
ca~celed at ~ny ti~e by the St~te, which is not in .l.ny respect l~i:ed 
.. (" ~o .. lo.c .-'.... .: -.: "h-......... ..... nu: .. oc_ 0.. .. "'6" ... 5 which o.:I.y be given . 

IT IS ORDERED t~.:I.:: 

1. In accorColnce with the approval issu~d ~y the Interstate 
Co~~erce Co~~ission in Docket ~o. XC~F .. 14294-F on ~~rch 21, 1980, 
I °h': ,...:.; e 1...1 'T'''' ... 1.. .. ~... .. 'r .: )..' d' d 
1'1 ............ \.0 .......... l.. ..... t:.!i, ... nc ... s .:lut .• orlZC to ..l.C.lSc ~n operate th • .: 
C3'~l!o",,~':r, ·"""~,..t..t.... ~ ...... ~.. d'.... . • . 

- .................. .... ~ .. N ... .Y co .. .=.o~ c ........... cr ""~ pc ... :'0 .l.Ct.:.":l lr:'(':gt.:..I.J.:' route: 
c~rrier certificAtes acquired by Ro~cw~y Ex?ress, Inc. pursuant :0 
Decision No. 90639 and the equipment ~~d :~cili:ies of Roadway E~res~, 
Inc. i= acco:eance ~ith the le.l.se ~greernent set fo:'th in Exhibit G 
to A??lica:ion ~o. 59696 until one hundred eighty days following 
the fin~l decision by the Interstate Corn~erce Co~~ission on the 
?urch~se and sale r~q~est in the aforemen:ioned cocket • 
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2. Lessee shall immeoiately notify the Commission in writing 
upon its assuming the operations authorized by Ordering Paragraph 1 
and file with the Commission a copy of any additional documents that 
may be executed by the lessor and lessee in connection therewith. 

3. Lessee shall amend or reissue the tariffs on file with 
the Commission, naming rates and rules governing the common carrier 
operations leased to show that it has adopted or establiShed, 
as its own, the rates and rules. The ~ariff filings shall be maoe 
effective not earlier than five days after the effective date of 
this order on not less than five days' notice to the Commission and 
the public, and the effective date of the ~riff filings shall be 
concurrent with the lease. The tariff filings made pursuant to 
this order shall eo~ply in all respects with the regulations governing 

~ the construction and filing of tariffs set forth in the Commission's 
General Order No. 80-Series. Failure to comply with the provisions 
of General Order No. SO-Series may result in a cancellation of the 
leasing authority granted by this decision. 

4. Lessee shall comply with the safety rules of the California 
Highway Patrol and the insurance requirements of the Commission's 
General Order No. lOO-Series. 

5. Lessee shall maintain the accounting records of ehe lessor 
on a calendar year'basis in conformance with the applicable Uniform 
System of Accounts or Chart of Acco~ts as prescribed or ado9ted 
by this Commission and shall file with the Commission, on or before 
April 30 of each year~ an annual report of the operations of the 
lessor in such form, content, and number of copies as the Commission, 
from. time to time, shall prescribe .. 
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6. Lessee shall comply with the requirements of the Commission's 
General Order No. 54-Series for the transportation of collect on 
delivery shipments. If lessee elects not to transport collect on 
delivery shipments, it shall make the appropriate tariff filings 
as required by the General Order. 

7. Within thirty days after the decision b1 the Interstate 
Co~erce Commission in Docket No. MC-F-14294-F on the purchase and 
sale, applicants shall file a copy of the decision with this Commission, 
and consideration will then be given to the transfer of operating 
authority sought in Application No. 59699. 

The effective date of this order is the date hereof. 
Dated AUS 19 1980 , at San Francisco, california. 
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