
ALJ /km /'t:1w 

.'.,... 
Decision No. 92201 ... SfP 3 - 1980 

BEFORE THE PUBLIC UTILITIES COl-t'1ISSION OF Tr~E STATE OF CALIFORNIA 

In the matter of the application ) 
of Robert H. Souza and James F. ) 
~~Aoust, aba Altamont Tours, for) 
a certificate to operate ~s a ) 
passenger stage corporation in ) 
home-to-work service between ) 
Tracv, Pleasantor., and the San ) 
Francisco International Airport. ) 

----------------------------, 

A~plic~tion No. 59500 
(:l:'ilea :t.arch 6, 1980) 

Robert H. Souza and J~mes F. D'Aoust, dba 
Altamont Tours, for themselves, applie~nts. 

w. K~nneth Harrell, eba H~rrell's Tours, for 
hlmself, protestant. 

Erik Juul, P.E., for the Commission staff. 

o PIN ION 

Applicants Robert H. Souza and James P. D'Aoust, db~ 
Altamont Tours, re;uest a certifie~te of public convenience ~nd 
necessity to conduct a home-to-work passenger stage o?er~tion between 
Tracy, Pleasanton, and the United Air Lines (UAL) Maintenance Base 
(m~intenance base) at the San tr~ncisco International Airport. 
The application was protested by Commute Service and W. Kenneth 
Sarrell (Harrell), dba Sarrell's Tours. A hearing on the matter was 
held July 1, 1980 at San Francisco before Administrative Law Judge 
Pilling. 

Applicants live in Tracy and are employed at the maintenance 
base. They propose to buy and operate a 44-passenger General Motors 
bus leaving Tracy at 5:10 a.m. and arriving at the maintenance base 
at 6:42 a.m. with an intermediate stop at Pleasanton. In the reverse 
direction the bus will leave the maintenance base at 3:40 p.m., stop 
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~t Pleas~nton, und ~rrive at Trocy a~ 6:42 p.m. the bus will o?erat~ 
five days ~ week. No possengers will be transported except those 
having point of origin or de~tin~tion at the maintenance b~se. The 
biweekly fare to ond from Tracy will be $32 and to and from 
?le~s~nton will be $24. Applicantc estimate they will need 23 or 
24 ?as~ensers each two-week period to break even. They expect 
their service at Tracy to attr~ct maintenance base employees living 
in the Tracy-Manteca area. They testified that at least 11 maintenance 
base employees living in that area have already said they woulo use 
~pplicantst service. !n addition, applicants feel assured their 
service will attract all the passengers now using two van pools to and 
from Tracy a~ applicants' fares will be less than those of the van 
?ools. They estimate they will initially attract 20 Pleasanton 
passcnger~. One of the applicants had driven a charter bus for 
one-half years, had been a truck driver, and a heavy equipment 
o?erator. 3etween the two of them applic~nts h~ve a comoined net 
worth of approximately $376,000. Applicants ~nd most of the pascengers 
they expect to serve are represented to be high on VAL's employee 
seniority list so they are not expected to be involved in any m~ssive 
layoff by UAL. 

A m~intcn~nce base employee with 21 years seniority who 
lives in Tr~cy appeared and ~ave testirnony in ~up?ort of the proposed 
service. 

NO representative of protestant Commute Service appeared 
~t the he~ring. However, protestant Harrell appeared and testifiea 
that he had purchasce a bus from commute Service an6 started his 
ow~ ho~e-to-work service between Livermore, Dublin, and the 
maintenance b~se SO~e time in January 1980, h~vin9, as he thought, 
bought the rights from Co~mute Service to perform that operation. 3c 
stated that the owner of Commute Service, Paul Schneider, had filed 
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an application with the Commission for approval of s~ch transfet 
on June 19, 1980!/ ~nd that Commute Setvice does not serve the 
Livermore valley anymore. Harrell, an employee of OAL for 23 years, 
testified that his home-to-work bus service departs Livermore at 
5:20 a.m. and arrives at the maintenance base at 0:45 a.m. with 
an intermedi~te stop ~t th~ corner of Re9ional and Dublin Bo~levard 
in Dublin, and in the reverse direction leaves the maintenance base 
at 3:40 p.m. and arrives at Livermore at 4:55 p.m. with an 
intermediate stop in Oublin. Oublin is an unincorporated cownunity 
lying immediately north of ~he northwest corner of the City of 
?leasanton.~/ Harrell stated that while there is a waiting list 
of persons to use his service, they are currently usin9 the bome-to
work bus service of i<lhirJpett Chatter Service. Harrell stated that 
UAL has indicated that it will make mass layoffs in the near future, 
and if that is the c~se, Barrell fears he will not have enough 
?assengers to sustain his service i£ 3nother UAL maintenance base 
ho~e-to-work service is instituted in the Livermore Valley. He said 
th~t traffic congestion in Pleasanton had prom?ted him to serve 
Dublin instead of Pleasanton and that when a pro?osed overpass across 
Interstate Highway SSO into Pleasanton is completed he will cease 
serving Dublin and establiSh a service point in Pleasanton. Harrell 
does not object to applicants'operating to and from Tracy but Qoes 
object to them serving the Livermore Valley. 

!I 

~/ 

The records of the Commission's Docket Office reveal that 
Paul Schneider tendered an application to the Commission but it 
was rej ected as not com?lying wi th many 0·£ the COmI'!lission' s 
rules, includin9 failure to pay a filing fee. As of the date of 
this hearing, the application had not been retendered. 
Commute Service's certificate contains no authorization to 
serve Dublin, or to serve Tracy. 
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Section 851 of the ?ublic Utilities Coce eeclares th~t a 
tr~~zfer of ?a:t of ~ publi~ u~lity'~ oper~tin9 rights is voi6 

unless fir~t approved by the Commission. 
the Commission's recordz reve~l that Harrell h~s ~o 

t~riff~ or certific~tes of insur~ncc on file with the Commission. 
H~rrell is placed on notice that he is opcr~ting without 

a certificate in violation of Section 1031 of the Public Utilities 
Code ~na he is warned eo cense nnd desist such o~erations until his 
operations are in conform~ncc with the Public Utilities Code and the 
various Commission General Orders ?crt3ining to ?assengcr stage 

. corporations. 
tindinc:;s of j?~ct . 

1. Applicants request authority to provide a home-to-work 

passenger st~se service between Tr~cYI Plcas~nton, ~nd the maintenance 

base on a five-day-~-week basis. 
2. Applicantz live in Tr~cy and are employed at the ~ainten~nce 

base. 
3. Applicants intend to purchase a 44-passenger bus to use 

in t~c proposed service. 

,. The proposed fares will be charged on a biweekly basis 
and will be $32 for Tracy p~sse~gerz and $2' for Pleasanton p~ssengers. 

5. Applicants' service will attract sufficient possengers to 

sust.)in their ·service. 

6. Applicants are fit, willing, and able to conduct the 

proposcc oper.)tion. 
7. Harrell does not object to th~ proposed operation to ~nd 

from Tracy but does Object to the ~pplic~nts picking up or delivering 

p~ssengers i~ tho Livermore Valley. 
s. H~rrell commenced operating ~ home-to-work passenger stage 

service between Livermore, Dublin, ~nd the m~intcn~ncc base with 
his own bus in Janu~ry 1980. 

9. H,):rell possesses no operating .)uthority from this 

Commission to conduct his operation. 
10. Harrell h~s no tariffs or certificates or insurance on 

file with the C~mmission covering his operation. 
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11. Conliliute S~rvice h.:\s opcrllting .:\uthority to serve, olmong 
other ?ointz, Livermore, Plc.:\santon, and the maintenance base but has 
no operating authority to serve Tracy or Dublin. / 

l2. Commute Service h~s ceasecioperations at Livcrmore and 
?leasan to)'l. 

13. Harrell may have entered into a cvntract with Co~~ute 
Service in January 1980 to purchase the rights of Commute Service 
to serve between Livermore, P1Colsanton, and the mainten~nce basco 

14. Hilrrell and commute Service toOk no steps for six months 
after the alleged contract of sale of ri9hts to Harrell to seek 
Commission approval of the sale and transfer, and then such steps 
that were taken provcd £aulty. 

15. At the time of the hearing Harrell and Commute Service 
had no re~uest before the Commission to approve the s~le and 
transfer of any operating rights. 

16. No certificate holder is presently rendcring home-to-work 
?assenger stage service between the Livermore Vollley and the 
maintenance base. 

17. Public convenience and nece~sity re~uire the issuance of 
the requested certificate. 
Conclusion of Law 

~he application should be 9r~nted. 
Applicants are placed on notice that operative rights, ""s 

such, do no~ cons~itute a cl,,"ss of property which may be c,,"pi~,,"lizcd 
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or used as an element of v~lue in rate fixing for any amount of 
money in excess of that originally paid to the State as the 
consideration for the grant ot such ri9hts. Aside from their purely 
permissive aspect, such rights extend to the holder 3 full or partial 
mono~oly of a class of business. This monopoly feature may be 
modified or canceled at any time by the State, which is not in any 
respect limiteo as to the number of rights which may be 9iven. 

The effective da~e of this order should be made the da~e 
hereof because there is now no certificated passenger stage service 
available to the many maintenance base workers who have become 
dependent on bus service. 

o R D E R - _ ... ~-
IT ~S ORDERED that: 

1. A certificate of publiC convenience· and necessity is 
granted to Robert H. Souza and James F. D'Aoust, dba Altamont Tours, 
authorizing them to operate as a passenger stage corporation, 4S 
defined in Section 226 of the Public Utilities Code, between the 
points and over the routes set forth in Appendix A of this decision. 

2. In providin9 service pursuant to the authority granted 
by this order, applicants shall comply with the following service 
regulations. Failure to do so may result in a c~ncella~ion of the 
authority. 

(a) Within thirty days after the effective 
date of this order, applicants shall file 
a written acceptance of the certific3te 
granted. Applicant$ are pl~ced on notice 
that if they accept the certificate they 
will be required, among other things, to 
comply with the safety rules administered 
by the California Highway Patrol, the 
rules and other regulations of the 
Commission'S General Order No. 98-Series, 
and the insurance requirements of the 
Commission'S General Order NO. lOl-Series. 
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(b) within one hundred twenty days after the 
effective date of this order, applicants 
shall establish the ~uthorized service 
and file t~riffs and timetables, in 
triplicate, in the Commission's office. 

(c) The ta:i£f and timetable filings shall be 
made effective not earlier than ten days 
after the effective date of this ¢rder 
on not less than ten d~y~' notice to the 
Commission and the public, and th~ 
effective date 0: the tariff and timetable 
filings shall be c~ncurrent with the 
establishment of the authorized service. 

(o} The turiff and timetable fili n9z rn~de 
pursuant to this order shall comply with 
tho regulations governing the c~nstruction 
and filing of tariffs and timetables set 
forth in the Commisslon's Goner~l Orders 
No~. 79-Series and 9S-Serics. 

(e) A~plicants shall m~intain their accounting 
recorcls on a calendar ye4r basis in 
conformance with the a~?licable Uniform 
System of Accounts or Chart of Accounts 
~s prescribed or adopted by this Commission 
and shall file with the Commission, on or 
before March 31 of each year, an annUAl 
report of their operations in such form, 
content, and number of copies as the 
Commission, from time to time, sh~ll 
prescribe. 

· . 

The effective da~e of this order is ~he date hereof. 
D~ted SEP 3 - 1980 , at San Francisco, California .• 
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Appendix A R.OBERT H. SOUZA and JAMES F. D' AOUST 
(a. partnership) 

Original Title Page 

Doing Business As 
ALTJ>.,:MOm TOURS 

CERTIFICATE 

OF 

PUBLIC CONVENIENCE AND NECESSITY 

AS A PASSENGER STAGE CORP.ORATION 

PSC - 1132 

Showing passenger stage operative rights, restrictions, limitations, 
exceptions ~nd privileges a.pplicable tbereto. 

/ 

All changes and amendments as authorized by the Public Utilities 
Commission of ~e Sta.te of California will be made as revised pages or 
added original pages. 

Issued under authori~ of Decision No. 92201 , 
dated September 3, 1980 of tbe Public Utilities Commission 
of the State of California, in Application No. 59500. 
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Appendix A ROBER.T H. SOUZA and JAMES F. D' AOUS'I 
(a partnership) 

Doing Business As 
ALTA..'10N'l' TOURS 

(PSC - 1132) 

Original Page 1 

/ 
SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMI~TIONS 

AND SPECIFICAtIONS. 

Robert H. Souza and James F. D'Aoust (a partnership), 
doing business as A1t~ont Tours, by the Certificate of Public / 
Convenience and Necessity granted by the decision noted in the 
margin, is auth.orized to operate as a. Passenger S·tage Corporation to 

tr~nsport passengers be~een p~in~ in Tracy and Pleasanton on the 
one hand, and the United Airlines ~ntcnance Base at the San Francisco 
International Airport on the other hand, 'subject, however, to the 
authority of this Co=mission to change or mOdifY said authority at 
any time and subject to the following provisions: 

(a) All t:tansportation of passengers shall orl-gl.nate 
at the pickup points hereinafter specified, on the 
one hand and shall be destined to the United Airlines 
Maintenance Base at the San Francisco International 
Airport on the other hand 1 or the reverse. 

(b) Motor vehicles may be turned at termini and inter
mediate points, in either direction, at intersections 
of streets or by operating around a block contiguous 
to such intersections, in accordance with local 
traffic regulations. 

(c) When route descriptions are given in one direction, 
they apply to operation in either direc:ion unless 
o·therwise indicated. 

Issued by california Public Utilities Commission. ' 

Decision NO. _____ 9-=2-.a2.,;;;,O..;;;1 ___ , Application No. 5·9500. 
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Appendix A ROBERT H. SOUZA and JAMES F. D'AOUST 
(a partnership) 

Doing Business As 
ALTAMONT. TOURS 

(PSC -1132) 

SECTION 2. ROUTE DESCRIPTIONS. 

. . . 

Original Page 2 

Commencing in the City of Tracy with a pickup point 
at the intersection of Lammers Road and Grant Line Road; tbence 
to the City of Pleasanton with a pickup point at the intersection 
of Santa Rita Road and Valley Avenue; thence to a pickup point 
(also in Pleasanton) at the intersection of Hopyard Road and 

W. Las Positas Boulevard; thence to a pickup point (also in 
Pleasanton) at the intersection of Hopyard Road and Highway 580; 
thence on Highway 580, Highway 17, Highway 92, Highway 101 to too 
United Airlines Maintenance Base at the San Francisco International 
Airport. 

Issued by California Public Utilities Commission. 

Decision No. 92201 ~ ,Application No. 59500. 


