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92299 'OCT ~ ri=i') 11 ,?\\ r. T'\~ ~ l Decision No. 81Mn 1'(;' D~I"j":I!"\1 
;:JO(J I II' ,.. I'll n '/1" 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE oF~t±Fb~U' 

Application of the CITY OP SALINAS 
for an order authorizing construction 
o~ a crossing at separated grades 
between Davis Road and the tracks of 
the Southern ?ac~.fic Trans!=)o:otation 
Company, sornetime$ referred to as the 
Davis Road Overhead, PUC No. E-117, 
23-A. 

) 
) 
) 
) A~plication No. 59126 
) (Filed September 6, 1979) 
) 
) 
) 

---------------------------------) 
ORDER DENYING REEEARING AND MODIFYING 

DECISI0~ NO. ~i8ql 

A petition for ,rehearing of Declsion No. 91891 has been filed 
by Southern Pacific T~ans?Ortation Company (SP). ~e have considered 
all or the allegations raised in the petition, and are of the 
o~inion that good cause for granting rehearing has not been sho~~. 
However, the petition has raised eertain areas or. ambiguity or 
OMission which we will correct throu~~ the modifications set 
forth below. Therefore, 

IT IS ORDERED that Decision No. 91891 is modified in the 
following partieulars: 

A. The first full paragraph on !=)age 2 is deleted and the 
following l~~guage substituted: 

"A caveat is in order, however. While we view our order 
authorizing construction of this grade separation project to contain 
by" implication the authority for the City to enter SP's right or 
way, this authorization is not inte'nded to convey any p:oope:oty 
right to the City, and does not eliminate the necessity for the 
City to obtain any necessary easements or other property rights 
throu~~ appro~r1ate conde~~ation proceedings. However, we also do 
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not intend it to preclude SP from tiling an action in inverse 
condemnation with this Co~~ss1on, or, for that matter, with a 
Superior Court, for any dama~es alleged to be sustained by the 
City's entry upon SP's right of way, and will give full considera­
tion to such a petition it filed with this Commission." 

B~ The following Conclusions of Law are added: 
1. Sections ,1201 and 1202 of. the PubliC Utilities Code 

give this Com .. n1ssion the exclusive 'authority over approval of new 
I 

or eli~nation or eXistin~ ~rade separation projects. 
2. Section 1202~1 is not applicable to this case, where 

the Co~~~ssion has issued a final order authorizing construction 
of a grade separation project. 

3. Section 1204 allows the Comm1ssion, upon approval of 
a grade separation project applied for by a political subdiVision, . 
to authorize that po11tical subd1vision to do the physical work 
of the project, and to authorize its officers to, enter upon so 
much of the ri&~t of way of the railroad as is necessary to 
e:rect the physical grade separat10n. 

4. The authorization to~ enter the railroad's right or 
way as prov1ded in Section 1204 inheres in any rinal order of the 
nature described above. 

5. The authorization to enter the railroad's right of 
way as prOVided in Section 1204 does not eliminate the necessity 
for the applicant to obtain any necessary easements or other property 
ri~~ts through appropriate condemnation proceedings, nor does it 
preclude the affected railroad from filing an inverse conde~~ation 
action with the Commission or a Superior Court for damages 
alleged to be sustained upon the applicant's entry, 1r the 
aforementioned eminent domain proceedings have not properly been 
instituted, or it the railroad is of the opinion that for some 
other reason. tiling such an action is appropriate. 
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I~ IS FUR~HER ORDERED that rehearing of Decision No. 91891 as 
modified herein is hereby denied. 

The effective date of this order is the date hereof. 

Dated ____ O_C_l ___ S __ 1SSO ________ , in San Francisco, California. 

Com1:ltl!on~'r Cla.!re T. ~(Il'1r~ck. bOine 
nC'COC8o.:-' 'I.~ ........ ,....... .. .. .l 

"-'" .... ~.. .... •• \.0.1.0 net )::o.rt!el ~Q."'A (.. ·ho c!" .... , , .. ." 
... -.. .l'I~S ..... J,on ?~ thla procooding. 
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