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Decision No. 
92351 

October 221 1980 

EEFORE THE PUBLIC UTILITIES COMMISSION OF THE SlATE OF CALIFORN~ 

HOOSING AOTHORITIES OF CITY 
OF LlVER~ORE, et al., 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) , 

Complain~nt$, 

v. 

PACIFIC GAS AND ELECTRIC 
COMPANY, 

Defendant. 

Case No. 10766 
(Filed August S, 1979) 

----------------------------) 
Martin McDonough, Attorney at Law, for 

complaineJncs . 
Robert Ohlbach and Bcrn~rd J. Oell~ Santa, 

Attorneys at L~w, for Pacific Gas and 
Electric Company, defendant. 

o l' I N ION .... _---- ...... 

This complaint involves requests by the housing 
authorities of the cities of Livermore ~nd Oakland, the 
counties of Contra Costa, Marin, S~n Joaquin, Sutter, and the 
city and county of San Francisco (housing ~uthoritics, that 
Pacific Gas and Electric Company (PG&E) assume ownership of the 
gas and electric service provided to their housing projects and 
convert such service from ~ master-metered basis for each project 

/ 

or building to an individually metered b~sis. In response to the 

r~q~ests, PG&E eJpplicd a set of sixteen requirements which must be 

agreed to by the housinq authorities before PG&E will accede tn th~ir 

requests. The sixteen requirements for takeover and conversion are 
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contained in ~ PG&E document entitled "Procedure for processing 
Housing Authority (HA) projects, Where Purchase of Gas and/or 
Electric Distribution Facilities by Company is Contemplated". 
Through negotiation over a period of time only the following 
four requirements remain at issue. 

(A) Any necessary work to inspect, alter, 
modify, relocate, replace, rearrange 
Or install facilities, as PG&E determines 
to be necessary, is an accommodation to 
the, hous-ing authorities for which PG&E 
expects to be reimbursed for all costs incurred. 

(8) Housing autho~ities shall reimburse PG&E for 
damage to FG&E's gas and electric facilities 
which is due to vandalism. 

(C) Housing authorities shall act as a bill guarantor 
for all utility bills rendered to tenants within 
the projects individually metered by FG&E. 

(D) In the event that ?G&E is unable to cOllect'its 
payments due from project tenants in the usual 
and customary way, housing , authorities shall 
assist PG&E in this function.ll 

. The housing authorities are public housing agencies 
organized under the United States Housing Act of 1937 as amended. / 
Each operates one or more low-income housing projectsl / (projects) 
in its respective c~~unity. Sixty of the projects, with over 
9,000 residential units, receive electric and/or gas service from 
PG&E through m~ster meters. Where service is received through a 
master meter the housing authority is responsible for the maintenance 

1/ The projects identified by name and number of dwelling units 
appear in Appendix A • 
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and rep~ir of facilities on its side of the meter as well as 
payment for services rendered. Where a project is individu~lly 
metered the individual tenant" is responsible for" payment of his 
bill and PG&E is responsible for the maintenance and re?air of the 

facilities. 
The complaint alleges that: 
(l) PG&E h~s a duty under its filed tariffc to 

convert projects to individual meters without 
requiring the consent of the housing authorities 
to the disputed requirements, 

(2) Thc requirements and tariffs for conversion to 
the extent that housing authorities consent is 
requircd, are unduly discriminatory, unauthorized 
by law, and against public policy and the public 
interest~ 

(3) The requirement for reimbursement for costs to 
repair and upgrade existing facilities is the 
im?lementation of a policy adopted by PG&E to 
provide individual service to t~nants in projects 
in the future only if such projects bear the full 
costs of completely new gas ~nd/or electric service 
li~ez, wheth~r such 5e:vice is installed by PG&E 
or by houzing authoritiez and would deprive them 
~nd their tenants of the right to receive a free 
footage allow~nce for the extension of service, 

(4) Th~ requirement for reimbursement for vandalism 
would ?l~ce the houzin9 ~uthorities and their 
tena~ts in a different and less favorable position 
from other customers of PG&E, implyin9, without 
b~sis, that vandalism is more lil~ely to occur in 
housin9 projects than in other areas serviced by 
PG&E, 
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(5) The requirement for the housing authorities 
to act as a bill 91.larantor would set up a 
special and inferior method for the housing 
authorities and their tenants to establish 
credit, 

(6) The requi:~rn~nt to aid PG&E to collect bills 
would set up a special ~nd additional method 
for the hou~in9 authorities and their tenants 
for the collection of t~n3ntz' bills, 

(7) prior to about 1975 PG&E did not impose any of 
the disputed requirements as a condition of 
conversion and in ~ number of cases accepted 
app~ications for domestic services in existing 
projects as though they were new projects, and 

(8) The impositio~ of these requirements injures and 
damages the housing a~t~orities and their tenants 
by hindering or preventing them from establishing 
di:ect electrie and gas serviee. 

The complaint also states that rates for utility 
s~rvices have increased in recent years and direct service to the 
tenants would enable t~nants to control their usage and thereby 
obtain the greatest conservation ~nd the lowest cost. Finally, 

it is dllcged that direct service would enable tenants to have 
~he same aclvantages ~nd rezponsibilitic~ as afforded all other 
uti~ity customers. 

In its ~nzwer, PG~E denies all of the material 
allegations stating th~t it i= willing to ~zsume ownership of any 
electric a~d/or g~s distributio~ cyztem provided that it meets 
?G~E's standcrds. It also states that a completely new system 
would be required only in those cases where it was not economical to 
bring the ~xisting system up to acceptable standards. PG&E 
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denies that the free footage allow~ncc is aVailable to 
complainants under fileo tariffs. It alleges that it has never 
accepted a?plications or provided free footage allowances for 
domestic service in projects az though they were new projects. 
PG&E denies that (1) the requirement for reimbursement for 
va~dalism would unduly discriminate against the housing authorities 
or their tenants, (2) it is unreasonable to impose the cost of 
repair, replacement, and extra protection of the facilities on the 
housing authoritiec,or (3) it is unreasonable to require the 
housing Juthorities to be guarantors of their t~nants' utility 
obligation. 

With respect to the request to convert all project 
se:vic~ to individually metered service, PG&E responded that 
(1) its procedure requiring reimbursement for all costs incurred 
for necessary work to inspect, alter, modify, relocate, replace, 
rearrange, or install :~cilities, is consistent with its filed 
electric and g~s rulcsl / and is uniformly applied to all class~s 
of cus~omerc, (2) its procedure requiring reimbursement for 
cl~magc to 9~s ano electric f~cilitios clue to vandalism is 
:easonable bec~use the ownership and control of the premises are 
in the hunds of the housing authorities, (3) its procedure to have 
the housing authorities act as a bill guarantor is reasonable 
since such would upply only to thoce t~nunts who fail to establish 
c!"E"oit ·ur.der PG&E's C1Jrrent c:cdit rules, .:.nd (4) requiring the 
houzing authorities assistance to collect unpaid bills is reasonable 
since in some government-sponsored low-cost housing areas it has 
been neceszury to invoke ~xtraordinary security measures whenever 
?G&E employees enter the ~rea. 

'£/ Electric Rule No. 16, Sections t and C.2; Gas Rule No. 16, 
Section E.2 ~nd Gac Rul~ ~o. 20, Section F. 
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Testifying on behalf of the housing ~uthorities was 
an engineer from the Assistant Hou~ing Management Branch, U. S. 
Department of Housing and Urb~n Development (HUD), ~nd the 
executive directors of the housing authorities for the cities 
of Oakland and Livermore, the counties of Marin and San Jo~q~in 
and the Chief of Projec~ Development for San Francisco. 

Mr. Landes of HUD testified that his biennial 
inspection of the various projects under his jurisdiction 
reve~ls deficiencies of varyin9 types. He stated th~t he 
did not believe the housing authorities have the skilled 

/ 

personnel to m~ke the repairs necessary to keep the facilities 
operating safely and that many repairs are made by PG&E because the 
housing authority is unable to do so. He stated that the first 
housing project inVOlved here was constructed in 1941 and the 

'latest in 1975. The determination of whether to master meter 
a project is made at the time of construction based on the most 
economical method of serving the project. He stated that some 
projects have been converted to individu~l meters and further 
conversion would provide better service to the tenants. Finally, he 
stated that PG&E is better equipped to provide utility service 
since it functions 24 hours a day, seven days a week. 

On cross-examination, Landes stated that though some 
projects are master-metered, they could accept submetering. In 
fact most projects have meters or meter sockets in place. With 
respect to the condition of some of the facilities, he stated 
th~t m~ny are in poor condition. Ho st~ted that several years 
ago he inspected one project and found it to be in bad shape~ 
Although cathodic protection was recommended .fo-::· .this';p:;oject'i to 
his:.\'(nowJ:edge i-t still; had. 'not been!' installed. He st~ ted that 
some of the projects have been working to install cathodic 
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protection since 1973 or 1974 but few h~ve been completed. 
Fin~lly, h~ st~ted th~t while the United States De?~rtmcnt of 
Transport~tion (DOT)2J requires cathodic protection, noncompliance 

is largely ignored. 
The essence of the housing authorities' 

testimony was th~t (1) as a conservation tool the federal 
and state governments urge individual metering of utility services, 
(2) the bousing authorities ~re in the business of providing 
low cost housing and are not in the gas and electric utility 
business, (3) the housing authorities are not agents of a 
utility supplying service to tenants, (4) the housing authorities 
are not equipped nor do they have the internal funds or capacity 
to provide the necessary maintenance and repair facilities and, 
(5) the present condition of the facilities presents a serious . 
safe:y environment for tenants. Each witness also stated that it 
was unfair to treat the housing authorities ~s if they were not a new 
applicant for service denying the free footage allowance offered 
new developments. 

Testifying for PG&E was Peter Darnton, a commercial 
analyst, and Walter Baumsteiger, a supervisor in customer services. 
Darnton stated that PG&E was meeting its public utility obligation to 
the projects through master-metering. He stated that PG&E's 
proposal is a reasonable one, in accord with its ta~iffs, and is 
applied equally to all customers. Further, he stated there is 
nothing in its rules or any Commission order that would require· PG&E 

to take over - any system under the terms requested by the housing 
authorities. As an accommodation, he stated PG&E would agree to 
take over the projects' gaz and olectric di~tribution system pursuant 

DOT is responsible for the administration of the Pipe Line 
Safety Act on federal enclaves • 
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to the stated requirements but that it would be unfair to PC&E's ~ 
ratepayers to expend ratepayer~ funds to bring the subject systems S~ 
up to an acceptable st3ndard. He stated that the free footage 
allowance in ?G&E Gas Rules Nos. 15 and 16 and Electric Rules 
Nos. 15, 15.1, and 16 are not applicable to the subject projects 
b~cauze these rules are not applicable to existing systems. In 
explaining that PG&E applies its reimbursement of cost requirement 
for the takeover of a distribution system uniformly, Darnton stated 
that recently in Concord a mobile home park distribution system waS 

ac~uired by ?G&E only after the owner h~d agreed to satisfy the 
requirement that he pay any expense incurred in bringing the system 
up to standard. By contrast, when another mobile home operator 
did not agree to meet the requirements, the takeover was not consummated. 
He stated that '~he syztems now under consideration are old, some 
approaching 40 years: are in need of extensive repair; and are 
substandard by today's building coeec. He agreed that individual 
metering encourages conservation but sta~ed there is nothing to 
prevent the housing 3~thorities :rom submetering their master·metered 

premises to achieve this purpose. Finally, he testified that he 
believed that the request for takeover by the housing authorities 
is a transparent attempt on the .part of the federal .government to 
shi:t the costs of a long-te~ defer~ed m&intenance program to PG&E's 

ratepayers. 
3aumsteiger testi:ied that PC&E experiences a high degree 

of vandalism in the Hunters Point area of San Francisco 
provides gas and electric service to several prcject~. 
stated that there is a credit and collection problem in 
the projects in San Francisco • 
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Discussion 

Al~hcuSh phrased as a request for an order to show 
c~use, what the housing authorities are seeking is an order 
Geelaring that the conditions ~posed by PG&E for conversion and 
takeover of ~~e housing authorities systems are unreasonable. 

There is no question as to whether PG&E is performing its 
public utility obligation to provide electric and/or gas service to 
the housing authorities projects in compliance with filed tariffs. 
Further, ~s stated by PG&E'c counsel, as an accommodation to the housing 
authorities PG&E will accept the projects"utility distribution systems 
provided t~e housing authorities agree to the requirements 
outlined by ?G&E. 

As noteo above, through negotiation the parties reduced 
the original disputed sixteen requirements to four. These were 
the only iscues addressed at the hearing. Stated succinctly the 
remaining four requirements at issue arc (1) reimbursement of PG&E 
for expens~s to bring facilities up to an acceptable standar~, 
(2) reimbursement to PG&E for vandalism of faci:ities, (3) the 
houzing authorities' guarantee of the tenant~ utility bills, and 
(4) the housing authorities ~ssistance to PG&E in the collection of 
tenants'utility bills. 

Reimbursement of Ey.p~nscz to Upgrade 

~~~ believe the reimbursement of PG&E for expenses 
incu:red to upgr~de or r~?lDc~ the ~xisting distribution systems 
is a reasonable requirem~nt. To find otherwise wo~ld place an 
unfair burden on PG&E's current ratepayers. M3ny of the systems 
are old, some h~ving been constructed as f3r back as 1940. They 
have been poorly maintainec and ~s testified by Landes, are in 
generally poor condition. Furth~r, the c~thodic protection required 
~nc ordered by DOT h~z not always been installed and where inst4lled, 
it has not Dlways worked • 
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The contention that the free foot~ge allow~nce for 
conversion is or sho~ld be ~vai1able to the ho~sing ~uthorities 
is untenable. PG&E's Tariff R~le 15.1 (Electric) and Rule 15 (G~s) 

govern the s~bject of free foot~ge ~llow~nce Electric R~le 15.1 
provides in part: 

"Extension of undcrgro~nd distribution lines at 
~vailablc st~ndard volt~ges necess~ry to furnish 
permanent electric service wlthln a new single-family 
and/or m~lti-family residenti~l sUbd!V!sion of five 
or more lots (z~bdivision) ~nd in a new residenti~l 
development consisting of five or more-dwellin9 units 
in two or more b~ildings located on a sin91e parcel of 
land (development) will be made by the ~tility in 
advance of receipt of applications for service in 
Qccordance with the following provisions." (Emphasis 
added. ) 

• 
A reading of this rule shows that the fr.ee footage allowanC~_a??lies/· 
when necessary to furnish permanent service within ~ new single 

• 

or m~lti-family s~bdivision. Clearly the ho~sin9 authorities 
projects co not fall in this category. Each project is presently 
rcceiving servicc/albeit through a m~ster mctcr~ The housing 
projeets are not "new" within the me.o.ning of the rule. The So'l:lle 
applies' to gas service. The pre~mble of Gas Rule 15 provides 
that the free footage .o.llow~ncc is .o.pplieable to extensions of 
gas distribution m.o.ins necessary to furnish gas service to 
3pplicants. No extension is necessary to provide service. The 
projects all presently receive gas service . 

-10-



• 

• 

• 

C.1C766 ALJ/rr/bw 

The goal of conservation through individual metering is 
one of the prime reasons cited by the housing authorities for 

requesting PG&E to assume ownership of their systems. We ~re in 

agreement with the housing authorities that a measure of conservation 

can be achieved through this mean~. However, the record herein is 
clear that in almost all projects meters or meter sockets are in 
place. Where there are neither check meters nor facilities available 
to acc~pt meters there is no evidence to conclude that it would be 
difficult to mak~ the necessary modifications for meter installation. 

Reimburs(~ment for Vandalism 

The request for rei~burzem~nt for damage to facilities for 
vandwlism is unreasonable. Though the meter5 ane other necessary 
equipment are located on premises under the custody ,and control 
o~ the housing authorities, the situation or circumstances in 

existence are no different than with other customers of PG&E. There 
is presently no guarantee of r~imbursement from other landlords for 
v~ndalism by tenants. Thus, why should such a requirement be applied 
~o the housing authorities? Should PG&E desire, it has its civil 
r~~ecies in such i~stances. 

Guarantor of Ten~nts' Bills 
We agree with the housing authorities that the requirement 

t~ 9~arant~e the project tenants'utility bills is unreasonable. 
~o evidence was introduced to the effect that bills for any tenants 
wh~re individually metered service i3 provided are guaranteed by the 
Idndlord. It is conc~ivable that implementation of this requirement 
woulC not change the tenants'us3gc pattern since the housing authority 
would be responsible for payment • 
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Assistance Servicing Customers 
This requirement origin~lly provided that should PG&E 

be unable to collect project ten~nts' bills in the usual manner, 
the housing authorities would ~gree to assist PG&E. At the 
hecring PG&E modified it to provide that, "In the event that 
PG&E is unable to ~ervice accounts---in the usual and customary 
way, the housing authorities shall provide guaranteed access and 
physical protection to PG&E employees to perform these functions." 

PG&E's argument that this requirement is reasonable 
bec~use it has experienced difficulties in reading meters and 
collecting bills in one of the projects is unsound. Such a 
requirement is not imposed on ~ny other class of customer and 
there is insufficient evidence or reason to impose such a 

requirement. 
Findings of Fact 

1. The housing authorities are public agencies organized 

ur.der the United States Housing Act of 1937, as amended. 
2. Housing authorities own and operate one or more low­

income houzing projects in th~ir respective communities. 
3. Housing authorities receive gas and/or electric service 

from P.G&E through master meters for their projects. 
4. Where gas and/or electric service is received through 

a moster meter, the housir.g ~uthorities are responsible for the 
maintenance, repair, and upkeep of ~ll facilities on their side of 
the meter. 

5. The housing ~uthoritiez are responsible to PG&E for 
payment of 9a~ and electric service pr.ovided tenants through a 
master meter. 

6. Housing authoritie~ have requested PG&E to assume 
ownership of the gas and electric facilities providing serviee to 
th~ir projects with a free footage 311owance. 
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7. As a condi tion for takeover of the, mastQr-metered gas and 

electric service provided to the housing ·aut.'oritiez projects, PG&E applied 
a·; set of 16 requirements to be agreed to by the housing authorities 
prior to any conversion and takeover. 

B. Only fOl)r of the original requircmcntzare in dispute. 
They arc: (1) reimbutsement for expenses incurred by 

PG&E to inspect, alter, modify, relocate, replace, rearrange 
0: i~stall as PG&E deems necessary, (2) reimbursement of PG&E 
for eam~ge due to vandalism of facilities; (3) that the housing 
authoriti~s act ~s bill guarantor for project tenants,and 
(4) assistance in collecting bills from housing project tenants. 

9. The subject projects were constructed between 1940 and 
1975. The g~s and electric distribution facilities in the projects 
are in generally poor condition, and have not received adequate 
maintenance. 

10. PG&E's requirement that it be reimbursed for costs to 
inspect, alter, modify, relocate, replace, rearrange, or install 
facilities for cor.version, as determined by PG&E to bring the 
facilities to ~n acceptable standard is reasonable. It is 
unreasonable to expect other PG&E ratepayers to bear this expense. 

11. Th~ fr~~ footage· allowances in PG&E's extension rule only 
apply :0 extension~ that are "ncccssary".to Qrovide service (gas 
Rule 15) or to extensions "necessary" to provide service· within a 
":'lew" project C81ectric Rule 15.1). 

12. PG&E's requirements for reimbursement for vandalism 
to premises, that the housing authoritiez guarantee the tenants' 
bills,~nd that the housing authorities assist in the collection 
of bills from project tenants are unreasonable. 
Conclusion of Law 

Relief should be granted to the extent' provided in the 
fOllowing oreer • 
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ORO E R 

IT IS ORDERED that as a condition precedent to the 
takeover and conversion of the housing authorities of the cities 
of Livermore and Oakland, the counties of Contra Costa, Marin, 
San Joaquin, Sutter, and the city and county of San Francisco 
(hou~ing authorities) gas and/or electric distribution facilities, 
Pacific Gas and Electric Company (PG&E) shall eliminate the 
requirements that (1) PG&E be reimbursed for vandalism to the 
dist:ibution facilities, (2) housing authorities act as guarantors of 
gas and/or electric utility bills of its project tenants, and (3) 

wher.e PG&E cannot service accounts in the customary way, housing 
authorities shall gu~rantce access to and physical protection to 
?G&E employees. In ~ll other r~spects, the relief requested is 
denied • 

The effective date of this order shall be thirty days 
after the date hereof. 

Dated ____ O_C_T_2_2_'_98_0 __ , at San Francisco, California. 

Co==1s:ioner Vernon L. Sturgoon. being 
~oCO:~r11y ~b~ont. ~14 DOt p~rt1c1p~te 
~ ~e. ~s.2¢"1 t10n ot ~" p'r.oco o41l:l.s_; 
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Housing Authorities 

Livermore 
Leahy Square 

Oakl.::nd 
Lockwood Gardens 
Chestnut Court 
Westwood Gardens 
San Antonio Villa 
Palo Vista Gardens 
Tassafaronga Village 

Contra Costa 
Alh~mbra Terrace 
Los Medanos 
Bridgemont 
!.Os N09ales 
El Pueblo 
Sayo Vista 

Marin 
Marin City 

Sa:'\ :oaquin 
XOkelumnc Manor 
Sierra vist.J 
Con~'ay Homes 

APPENDIX A 
Page 1 of 2 

Units 

125 family 

372 family 
77 " 
46 " 

178 " 
100 seniors 
lOS family 

52 family 
44 " 
36 " 
44 " 

176 " 
250 " 

300 family 

50 family 
464 " 
200 " 



• C.10766 ALJ/rr /bw 

• 

• 

Housing Authorities 
Sutter 

Cal 48-2 

San Francisco 
Potrero 'rerrace 
Sunnydale 
valencia Gardens 
B~rnal Dwellingz 
westside Courts 
Potrero Annex 
Nortb Beach 
Ping Yuen 
Alemany 
HunterS point (A) 
Hunters Point (B) 
Alice Griffith 
Yerba Buena Annex 
Ping Yuen (North) 
Hayes valley (South) 
Hayes valley (North) 
Haye$ Valley (Site A) 
John F. Kennedy 
Mission Dolores 
woocside Gardens 
990 Pacific 
350 Ellis 
227 Bay 
666 Ellis 
345 Hermann 
75 Coli!ridge 
101 Lundy's Lane 
3850 - 18th Street 
320/330 Cl~mentina 
4101 Nod.e9a 
363 Noe 
200 ~ndolph 

APPENDIX A 
page 2 of 2 

2206-2268 Great Hi9hw~y & 
2215-22 - 48th Avenue 

2698 California 
2S Sanchez 
1760 Bush 
18aO Pine 
345 Ar9uello 
491 31st Avenue 
1750 McAllister 

Units 

100 family 

469 family 
772 " 
246 " 
208 If 

136, " 
172 " 
229 " 
234 " 
164 If 

244 " 
82 " 

354 " 
211 " 
194 " 
170 It 

140 " 
18 If 

98 for elderly 
92" " 

110" " 
92" " 
96" " 
50" " 

100" " 
42" " 

2 family 
2 " 

107 for elderly 
276" " 

8 family 
22 for elderly 
16 fOlmi1y 

16 " 
40 for elderly 
90 .. " 

108 .. " 
113 " " 

69 If " 
75 If " 
97 " " 


