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SECOND INTERIM OPINION

On September 27, 1979 Donner Lake Utility Company (Donner)
filed Application No. 59163 requesting authority to increase rates

for water service by approximately 47 pecrcent. After hearings in
early 1980 the Commission, by Decision No. 91750 dated May 6, 1980,
authorized the requested rate increase on an interim basis subject
to refund pending final decision. The interim nature of the decision
was the result of evidence introduced involving serious service
problems at Donner. Many of those problems were also the subject
of Case No. 10521, a formal complaint filed March 16, 1978; after
hearing that case the Commission issued Decision No. £9956 dated
February 14, 1979 ordering Donner to make certain improvements
to its system. At the January 1980 hearings on the rate application
there were guestions concerning whether Donner had complied with
that order. In addition to that service matter, in April 1979 the
Commission staff reguested Donner institute a so-called "summer
program" of improvements to alleviate problems of water outage, low
oressure, frozen pipelines, and leaks. In response Donner undertook
an 18-point improvement program; there were questions during the
January rate hearings concerning the status of that program.

On December 24, 1979, 38 of Donner's customers filed a
complaint, Case No. 10817, concerning Donner's service. By a
ruling of the assigned Administrative Law Judge (ALJ) on lay 30,
1980, Application No. 59163 and Case No. 10817 were consolidated for
further hearing. Those hearings were held on June 26 and 27, 1980
in Truckee before ALJ Albert C. Porter, and the matter was submitted
subject to a late-filed exhibit by Donner on August 1, 1980. The
consolidated matters are now ready for decision.
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Decision Summary

Last December, 38 of Donner's customers filed a complaint
with the Commission against Donner stating, among other things, that

water pressure and flow were inadeguate, the water was of poor
quality, there were freguent service outages, repairs ordered by the
Commission in a previous complaint ¢ase had not been made, and
Donner was operated in a generally negligent manner. This decision
finds that, indeed, Donner has not been operated as properly as

it should be; but since the appeointment of a new manager in 1979,
the service has improved steadily over the past vear. There is
still much to be done to bring the system up to standard and many
needed improvements will not be made until funds are available from
a state loan Donner is processing. Major improvements will probably
not be completed until late summer 1981. This decision orders
Donner to make some immediate improvements and requires Donner o
establish a capital construction budget 560 future improvements can

be monitored by the Commission.
The Donner System

Donner was granted a certificate of public convenience
and necessity to operate a water utility service at Donner Lake by
Decision No. 50545 dated Scptember 14, 1954 in Application
No. 35585. The control ¢f Donner was transferred to John Bernard
williams by Decision No. 85077 dated October 28, 1975 in Application
No. 55918.

Donner renders service to about 1,000 customers in the
vicinity of Donner Lake located ln the High Sierra near Truckee.
Most of the service area is locatcd in Nevada County, while a portion
of the southside distribution system extends into Placer County.
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The elevations of the service area range from 5,940 to 6,800 feet.
The water system serves two contiguous zones from five storage tanks
having a combined capacity of 370,000 gallons. The storage tanks

are fed from two sources of supply:; one source is the Greenpoint
Springs on the north sidcof the lake and the other a lake-pumping
facility located at the northwest corner of the lake. The Greenpeint
Springs are capable of producing an average minimum yield of N
approximately 110,000 gallons per day or about 75 gallons per

minute (gpm). The lake-source facilities consist of a 300 gpm

pump with a 185 gpm flow restriction device. The distribution

svstem consists of approximately 83,250 feet of mains ranging in

size from two to eight inches. Under present operating conditions

the distribution system consists of two zones; the upper zong scrves
the castern part of the system, and the lower zone serves the
western and southern parts of the system. About two-thirds of the
customers are served by the lower zone and one~third by the upper
zone.

Four of the five storage tanks are located on the rorth side
of the lake and the £ifth is on the south side. The northside
storage tanks are paired, two at an elevation near the lake and
two considerably higher and across Freeway I-80 (I=-80) which skirts the
north end of Donner Lake on its way through Truckee on the east to
Reno. The two lower tanks hold a total of 60,000 gallons and the
two upper tanks, 100,000 gallons. The southside tank holds 210,000
gallons for the system total of 370,000 gallens.

The highest poinit served by the system is at the
northeast corner of the lake above I-80 and is called the Biltz
Tract. As will be scen, nuch of the controversy in this case
involves service to the Biltz Tract and kecping the two storage
tanks above I-80 at capacity.
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Casé No. 108l7 Complaint
Complainants ¢laim that:

1. During iarch 1978 and January, February,
and July 1979 in separate instances, and
for periods of several days and weeks, the
bacterial count of the water furnished by
Donner exceeded the safe drinking water
standards set by the State Department of
Health Services (State Health).

Consumption of the water at that time
caused many customers to become ill.

In some instances Donner failed to notify
customers of the potential danger of
drinking the water and in other cases,
even after being ordered to do so by the
staff of State Health, belatedly and
inadequately notified its customers.

If the repairs ordered by Decision No. 89956
supra, had been made, the continuing outages
demonstrate that the ordered repairs were
insufficient to ensure system reliability.

In the alternative, if the repairs have
not been completed, as Donner's reports to
the Commission tend to indicate, a portion
of the outages may be resulting from the
utility's failure to comply with the prior
order.

One of the pumps at the Greenpoint Springs
pumping station was inoperative when
installed and has never been repaired;

and the control lines to the upper tanks
above the pumping station have never been
installed.

The system is operated in a grossly
negligent manner.

There is a lack of proper maintenance.

There 1s an absence of emergency response
capability by Donner which contributes

to the excessive outages and periods of
low pressure.
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Donner rarely, if ever, gives advance
warning of planned ocutages or gives notice
of emergency outages to customers, fire
prevention agencies, and the Commission.

There have been multiple and continuing
instances of turbidity especially after
outages.

The quality of water as measured by taste,
smell, and color has declined appreciably
since July 1979.

The amount ©f chlorine residue causes some
customers to no longer drink the water.

Customers are required to repair plumbing
in order to remove silt, sand, and other
debris from water lines.

Customers have suffered with chronic low
pressure below that reguired in General
Order No. 1031/ and belowthat regquired in

the designated low pressure areas.

The Donner system is capable of providing
pressures regquired by Commission General
Order No. 103 throughout the entire
system and the Commission should order
elimination of designated low pressure
areas on the systen.

Complainants reguest that the Commission order the
following:

1. That the Commission staff, in conjunction
with State Health, conduct a thorough and
complete inspection of the system which
will concentrate on but not be limited to
the problems detailed in the complaint
and the lack of compliance with Decision
No. 89956 supra.

1/ Rules governing water service including minimum standards for
. design and construction.
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That Donner be required to hire an independent
engineering firm approved by the Commission

to conduct a hydraulic analysis and demand
load study of the system and report its
findings and recommendations to the
Commission. :

That the Commission retain jurisdiction to
issue further orders under this complaint
upon receipt of the above report and study.

That Donner be ordered to promptly and
adegquately notify its customers of the
results of any tests which show its water
does not meet state standards.

That Donner notify the Commission of all
outages as reguired within the time limits
of General Order No. 103.

That the designated low pressure areas
on the system be eliminated and Donner
provide the pressures at the service
connections reguired by General Order
No. 103.

That Donner be ordered to pay complainants'
attorneys & reasonable sum for fees
connected with the institution and
prosecution of the complaint.

That Donner complete complainants'
suggested program of summer improvements
contained in Exhibit 12 attached hereto
as Appendix A.

Complainants' Evidence

Complainants called seven witnesses and sponsored l4
exhibits in support of their complaint.

The first witness was Paul Merschdorf who resides in Oakland
and has a second residence in the Biltz Tract. Merschdorf testified
that he visually inspected the four north side tanks and took the pictures

received as exhibits which show their general physical condition.
In his opinion the inspection and the pictures show that metal hoops
which hold these wood tanks together have become disconnected and
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have fallen to the sides of some of the tanks, that the condition of
the roofs on some of the tanks was poor, and the quantity of the
water in the tanks was quite low. Merschdorf testified that in
February and March 1980 and on the 1980 Memorial Day weekend he
observed the water level maintained in the upper tanks; in February
and March the water level was below the outlet pipe at the bottom
of the tank, and on the Memorial Day weekend the tanks were about

a third full.

Merschdorf testified that the water pressure at his home
has improved recently and since the spring of 1980 has been
adeguate. He further testified that his home is the highest one
in the Biltz Tract and therefore the highest one on the system.
Merschdorf said that even though the service has improved and seems
to be consistent now, in the four years that he has owned his home
he has not been surc when he visits it whether he is going to have
water when he turns on his tap. He stated that from the standpoint
of pressure the most recent low pressure time was last winter;
however, since February the pressure has been adequate.

Merv Bailey, a resident of the Biltz Tract, testified that
he installed a recording pressure gauge at his service connection
and that it had been calibrated with other pressure gauges to insure
it was reading accurately. He installed the gauge for the purpesc of
checking the water pressure which he receives from Donner. Bailey
introduced seven pressure recordings. Six of these were for one-

week periods in late 1979 and early 1980 and the seventh was for
about an l8=-hour period June 25-26, 1980. The recoxdings showed

that the pressure between December 1979 and January 1980 varied between
20 and 30 pounds per square inch (psi) with occasional outages and

low pressure points, particularly during the week of January 1, 1980.
The recording for the week of June 16, 1980 showed a pressure rise to
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above 30 psi but again occasional excursions of the graph to below

20 and 10 pounds psi. The last graph, the l8-hour period, showed a
pressure consistently above 35 psi. Bailey's main complaint about
Donner service is that there is not adequate pressure during high
demand periods. These periods would be weekends during the summertime,
over Christmas, the Fourth of July, and other heavy vacation periods.
However, Bailey has not experienced this recently. He stated that
his personal observation of poor pressure and inadequate service

was a Six weeks to two months period prior to the hearings in June 1980.
Bailey believes his pressure checks show that Donner is capable of
providing between 25 and 40 pounds psi with no excursions below 20
pounds and that Donner can comply with General Order No. 103 making
it unnecessary for a low pressurce designation for the Biltz Tract or,
in fact, low pressure designations for any areas in the Donner
system. However, he stated that although the pressure might be
provided, there ¢could be a problem with providing proper flow.

Bailey testified that Donner had been remiss in notifying
its customers during periods of system pollution because the notices
he received, if he received a notice, were from a month to six weeks
late. He did not recall any radio announcements when the system
was polluted. Bailey believes that when Donner has a pollution
problem it should timely advise its customers.

Katie Mewsgzell testified that she onece lived in the Biltz
Tract and in February 1978 she and her five-year old son became ill.
She said that after they stopped drinking Donner water the illnesses
cleared up. She stated that no one from Donner or any public agency
had advised her Donner water was not safe to drink. She said she
had called the Nevada County Health Department at the time her son
and she got sick and the Department asked her to bring in a water
sample, which she had a neighbor do. The Department advised her
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that the water sample showed no contamination. However, the
Department advised her to drink other water if she was getting il1l
f£rom Donner water.

Henry Patrick Tapia, a doctor of chiropractic who lives
in the area served by Donner, called as a witness by complainants,
testified that he once had a problem with the water staining his
bathtub. However, since Donner opened up a new well, the zo-called
South %Well, he no lonaer has the problem. Tapia stated that he is

bilingual and at one time treated many people from labor camps who
complained of intestinal disorders but that his gpecialty was
obstetric gynecology. Currently, Dr. Tapia is administrator for a
recreation and park district covering 250 square miles in the county
of Nevada. He testified that in July 1979 his wife and some of his 1}
emplovees became ill with intestinal disorders. Employees living g

within the Donner service area were becoming ill and those not
living within the Donner areca were not. He instructed his employees
to bring in water, and did so himself, from the Truckee Public
Utility District for personal consumption; the intestinal problems
cleared up. As a result, he also had the county sanitarian make a
test on the water and it turned out to be contaminated. Under
cross-examination Dr. Tapia conceded he no longer has a problem with
iron staining his fixtures because Donner has closed the well that
was causing it. Dr. Tapia stated that he had lived full-time in the
Donner area singe September 1958 and had never heard of anyone
getting sick in the same way people did in July 1979.
Dr. Tapia testified that at this time he had no complaints concerning
Donner's water guality or service.

Complainants called Gunther Sturm as a witness. Sturm is
an associate sanitary engineer Zor State Health with offices in
Redding. Sturm is a registered professional engincer and his agency
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has the responsibility for enforcing the California Clean Water Act
as it applies to domestic water systems with 200 or more services.
ponner is one of the companies under his agency's supervision.
Sturm's office makes regular annual inspections of water companies
such as Donner and, occasionally as reguired, may conduct follow-up
inspections during the same year. His office monitors the test
results of water samples taken by utilities and sent to independent
laboratories for testing and evaluation in conformance with a law
requiring bacteriological, chemical, and physical gquality tests.
Sturm testified that the samples taken by Donner in January, February,
and July 1979 had bacteriological failures. Sturm stated that the
January 1979 failure was due to incursion of storm water into the
Greenpoint Springs area. As a result he recommended that Donner
completely redevelop the Greenpoint Springs to protect them from
surface water runoff. To his knowledge mest of the work has been
completed. In Sturm's opinion the February 1979 failure was caused
by insufficient chlorination and a high iron and manganése count from
a reactivated well.

Sturm said that on occasion Donner has had trouble with
reliability problems on its chlorinaters. This occurred once, at
least, in the summer of 1979. He said the only pending matters which
concern his office are completion of the spring protection work,
updating of the chemical analysis of water sources, an update of
maps and valve books, an ongoing process that, as of the date of his
testimony, had not been completed, and submission of plans and
specifications for projects to be financed by the state loan.

Sturm testified that Donnexr had not properly notified
customers in cases of contaminated water. However, he believes it is
not always wise to publish a notification prior to follow-up checks

because contamination may only be temporary, localized, and easily
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corrected. He verified that there have been no positive samples
from Donner's tests since August 1979 and Donner has regularly
submitted to his office the required samples and reports.

Under cross=-examination, Sturm said that Donner had
accomplished many improvements since January 1, 1979. These included
redeveloping the Greenpoint Springs, protecting the springs from
incursions, a new pumping station and improved facilities for the
booster dumping stations at the Greenpoint Springs, a bypass
system £or the spring source in case it shows contamination,
improvements to the lake water system and the filter plant system,
improvements to the pump for the lake water system, and other minor
improvements such as installation of taps for sampling purposes.
Sturm stated that his dealings with Mr. Williams, Donner's owner,
have been normal compared to other utilities he supervises, and
Mr. Ruhberg, the current manager, has shown a professional attitude
and seems very capable.

Sturm testified that his department has recommended approval
of the loan applied for by Donner. He said if the loan is approved,
the things that Donner proposes to do with the money would definitely
increase its source and storage capacity and alleviate the pressure
and volume problems in the Biltz Tract.

Cy Armstrong, called by complainants, testified that he
received a complaint regarding Donner's water in February and Maxch
of 1978 when he was the County Sanitarian. He made tests which
showed the water to be contaminated. Armstrong made a follow=up
test in March and again the results were Dositive.

Complainants called Jill Mcleod who lives at Donner Lake.
She stated that during early 1979 when the water was contaminated it

also had a very offensive odor. She testified that there were

outages quring this period, and at othex times the pressure was not
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very good. She stated that her 1l9-month old baby started having
stomach problems much like intestinal £lu but had no fever. When she
brought water in from Truckee the symptoms cleared up in two or three
days. She said the bad water condition lasted about two weeks; since
then she had had no problems with the water.

Staff Presentation

The staff called two witnesses, an employee of the State
Department of Water Resources (Water Resources) and a Commission staff
engincer.

Daniel J. Corrigan testified that his department, Water
Resources, is, in general terms, caretaker of the entire water supply
in California. He is a lead analyst in the Safe Drinking Water Bond
Law Section, which administers the type of loan being sought by
Donner. His responsibility is to obtain and evaluate information from water
companies applying for water system improvement loans.

This information is the nontechnical data needed to make
a financial decision. State Health works with applicants to develop
the technical aspects of projects that will bring systems substantially
£o minimum safe drinking water standards. Once the proposed project
has been identified it is the responsibility of the applicant to
develop costs. When these have been determined and a California
Environmental Quality Act (CEQA) document is completed by State
Health, it issues an amended water permit. With that work completed
Water Resources makes a final decision on funding the project.

Corrigan stated he was familiar with Donner's application
filed on December 27, 1978 asking for $50,000. He was alsc aware
that Donner is in the process of amending the application to ask for
adéitional funds. The purpose of the original loan application was
for a treatment plant, the reworking of a holding tank, and the
development of a southside spring for additional gravity water sources.
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The-original $50,000 loan request was increased to $100,000 in
December 1979, and Donner is now seeking an additional $75,000 for
the purchase of a tank, appurtenances, and land and approximately
$220,000 to improve distribution mains throughout the entire system.
That brings the total loan reguest to $395,000. On June 4, 1980 a
meeting was held in Corrigan's office with representatives of
Donner, State Health, and Water Resources regarding the CEQA documents
that had been filed for Donner's original project. Also, other
improvements necessary to bring the system to minimum standards were
discussed and both State Health and Water Resources indicated they
would look favorably upon additional funds for Donner. 1In order to
get the additional funds, CEQA requirements would have to be
satisfied, State Health must issue an amended water permit which
takes approximately four weeks, and Water Resources must make a
final decision which takes about four more weeks. The result is an
approximate four- teo four-and-a-half-month time span to satisfy the
administrative processes. Corrigan testified that because of the
environmental problems in the Lake Tahoe area, CEQA approvals take
about twice as long as elsewhere; he stated it might take as long as
150 days to process Donner's request. Corrigan said he was ready to
recommend approval of a loan to Donner for at least $300,000. The
repayment would be approximately $2.10 to $2.25 per connection per
month which he believes is a reasonable amount.z/ He stated that his
recommendations are usually adopted by his agency.

There is now a process in effect by which the Commission
and Water Resources process these loans. It is the general policy

2/ Loans such as the one involved here are generally for 30 to 35
years at the average interest paid by the State on the bond
issue.
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of the Commission and Water Resources that repayment of the loan is

a direct flow-through cost, that is, the utility will make no profit

on the loan; the loan is paid directly from increased rates to

the consumers. Because the 30 to 35 years used to repay the loan is
generally the useful life of most of the improvements, they become

the property of the utility at the end of that time. Corrigan testified
that Water Resources is mandated by law to approve only loans for
improvements to existing services.

Corrigan stated that the water rights now available to
Donner appear to be adequate to serve the approximately 1,000 current
connections. The cost to serve additional connections in the future
would be above and beyond the improvements contemplated by the loan.

Alexander Chocas, an associate wutilities engineer in the
Commission's Hydraulic Branch and a registered industrial and electrical
engineer, made an investigation of and prepared a report on Donner.
Chocas made a physical inspection to determine how the summer program
improvements were progressing. Hdis investigation also included the
matters alleged in the complaint concerning outages, bacterial
count, and chronic low pressure.

Chocas testified that the Redding office of State Health
informed the staff that the bacterial count of Donner water furnished
consumers has met required standards every month from August 1979
£o the date of the report, June 19, 1980.

Under General Order No. 103 there are two water supply
regquirements; one covers customer-peak demands, and the other fire-flow
demands. The greater of the two flow requirements governs. Prior
to April 15, 1975, General Order No. 103 covered only customer-peak
flows; by Decision No. 84344 dated April 15, 1975, the Commission
adépted a fire-flow demand which was incorporated into General Order
No. 103. 7Therefore, fire-flow demands are not retroactive but
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prospective. Chocas testified that if Donner met customer-peak
demands, it would, in most of its service area, meet the fire-flow
demands of General Order No. 103. This is due to the number of customers
served. Chocas stated that to meet the lower zone system reguirements,
Donner facilities should be capable of supplying water to the system
at a rate of approximately 1,200 gpm. At present, the facilities
supplying the lower zone are approaching saturation. If the utility
were to add very many new service connections to the system, a new
source of supply would be needed. The number of new connections
would be dependent upon the capability of the new source. Chocas
said the size of the mains for transport of water to the lower zone
during times of peak demand is marginal because the mains are
undersized for the distance involved. He recommended Donner establish
a program tO improve water transport capacity to the lower zone
system by networking and/or paralleling existing mains.

To meet the upper zone water supply requirement during
peak~demand periods, Chocas stated the facilities should be capable
of supplying 680 gpm to the system. He stated that with Donner's
existing storage of 100,000 gallonsand flow of 75 gpm available f£rom
Greenpoint Springs during periods of minimum average yields, the upper
zone reguires additional storage of about 45,000 gallons of water.
Like the lower zone, the size of the mains in the upper zone are
marginal for water transport during peak-demand periods because they
are undersized and radial with long reaches.

To meet the present peak-demand requirements for the Biltz
Tract, Chocas stated the utility should be capable of supplying
approximately 235 gpm to the area. The staff's field investigation
revealed that the flow available at the east end of the tract is only

110 gpm and at the west end 170 gpm. These measurements were taken
during periods of minimum demand when there were few people in the
area; therefore, additional storage of at least 45,000 gallons is
needed to meet the peak demands in the upper zone.

-16~
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Chocas reported on the summer program improvements.
The 1l8-point program is reasonably well along and the results of the
staff investigation are shown in Paragraph 17, Exhibit 29.

Based on the staff investigation, Chocas concludes the
following:

-

A. Donner's upper zone system is in need of
additional storage of 50,000 gallons to
meet the customers' peak demands. This
balancing tank should be located in the
far eastern portion ¢of the¢ upper zone
system.

Donner's mains are of inadeguate size due
to the distance they have to transport
water from the storage tanks to ultimate
use.

Donner should undertake a study and
establish a program to improve its ability

o transport water to the upper and lower
zones by networking and/or paralleling
existing mains.

If Donner's distribution system is
improved by networking and/or paralleling
the existing mains to meet the customers'
peak demands, it will, in general, meet
the fire-flow requirements of General
QOrder No. 103.

Chocas further testified that Mr. Ruhberg, the current
manager of the system, impresses him as being sincere and capable of
doing the job necessary. He has cooperated with the staff and shows
a willingness to improve the system. Chocas said it would be good
policy if Donner could keep all of its present tanks as full as
possible. He recommended the Commission order Donner to estadblish a
work order program and a capital construction budget and submit them
to, the Commission so the Commission and all parties would know the
intentions of Donner concerning construction.
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Chocas testified that the major improvement necessary,

i.e., the installation of the 50,000-gallon tank, may not be completed
prior to the summer of 1981, and in the meantime, the utility should
start networking or paralleling some of its lines to improve the
transport of water.
Evidence of Defendant/Applicant

Donner called two witnesses, the first was John B. Williams,
the owner of Donner. Williams testified that he applied to State
Health for a loan in December 1978. He said it took over a year and
many discussions with State Health to determine whether it was

feasible to filter the well water, the original purpose of the loan.
He emphasized that Donner was progressing as rapidly as it could
under State Health rules. Williams testified that in his opinion
the service at Donner had improved considerably over the past year.
His major concern is that Donner's water supply i1s getting short
because about two years ago the State Lands Commission put a limit
on the amount of water that Donner could take from Donner Lake. This
caused Donner to look to another source such as wells. However, well
water in the area requires extensive treatment before it can be used.
Williams detailed the current Donner regquest for state
loans to improve the system. This detail, from Exhibits 30 and 31,
is shown in Appendix B. He estimated the total program Donner
proposes may take up to five years to complete. He stated that
improvements shown in Appendix B are not necessarily in priority
order. If he were to select the item to be done first, it would be
to secure a source of water supply; therefore, a filter for the well
is the most important item on the list. He estimated the sec¢oOnd
most important project, the tank required to relieve the Biltz Tract
problems, will probably not be installed until late Fall 1981.
williams said he would prefer the Commission not set any priorities
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but let Donner management control the sequence of improvements if
the entire loan is granted. He said that without the loan no
major improvements could be done because Donner's cash flow for 198C

will be only about one-half of its depreciation expense. 1Its rate
of return will probably be negative for 1980 in spite of the rate
increase in May.

By way of clarification, Williams stated that the original
loan regquest for $100,000 as supplemented by $295,044 will comprise
a modified loan application which the company has not yet submitted
although it has been discussed with state officials.

Williams testified that the $§2.10 to $2.25 per month that
it would cost each customer to pay off the bonds on the California
loan would be an amount which is needed by the company in addition
to the amount recently granted by the interim rate increase. He
testified that Donner would not do any major work on system improvements
until the loan is approved and money is in hand to start the projects.

Donner called Robert Ruhberg, who became Donner's full-time
general manager on August 15, 1979. He is in charge of the general
day-to-day operations of the utility. Ruhberg testified that since
he assumed managership of Donner there have been no contamination
problems. Donner takes regular water samples and reports them to
State Health. He instituted a new maintenance program on chemical
pumps and chlorinators because he found existing procedures were not
acceptable. He completely reconditioned all chemical and electrical
pumps and established an annual preventive maintenance program for
system equipment.

Ruhberg took complainants' list of outages occurring
after July 29, 1979 and reported on his investigation of why they
occurred. He elaimed that, in the main, they were due to construction
within Donner's service arca. One outage was due to a technician's




A.59163, C.10817 ALJ/km

error concerning the automatic pumping system. Some outages were

due to county road department equipment which had struck water

lines during routine maintenance on drainage ditches. 7To summarize,
the August 5 and August 8§, 1979 outages were due to a private backhoe
breaking a line, the September 5, 6, 24, 25, and 26 outages to work
being done by a Pacific Telephone Company subcontractor, the October 2
outage to a Donner employee error concerning operation of a switch,
and the November 20 outage to a broken line caused by a county

road crew; the November 13 and December 5 outages were not reported
to Donnecr, and therefore, it was unaware of the outage and had no
information to conduct an investigation.

Ruhberg detailed some of the improvements that Donner has
made since he became manager: 1. installed new bleeders to increase
the reliability of the system and avoid freezing problems, 2. automated
the level controls at the spring pumps so that a backup pump
automatically starts should there be low pressure or a low tank level,
3. redid maps, valve locations, and card indexes on system and
hydrant valves to ensure their accessibility particularly in the
winter months, 4. revised daily log sheets at the pump stations
which indicate events occurring at the station such as a backwash
of the filter and the amount of chemicals added, 5. added flow meters,
6. purchased more materials and supplies to increase its inventory
for emergency repairs, and 7. set up standard procedures f£or testing
for pressure and water quality.

Ruhberg further testified that the addition of the new
50,000~gallon tank would help Donner's response capability giving it
more reserve time should there be problems; Donner has on file an
emergency plan with State Health which was filed the end of January

1980; Donner conducts annual pressure surveys in accordance with
General Order No. 103 which so far have met standards and also gives
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Donner a general picture of what is happening in its system, and;
Donner takes samples for water quality beyond those required by
State Health and follows the general standard procedures reguired for
reporting problems to State Health and the Commission.

Ruhberg testified that, like Williams, the priorities
for improvement of the system are to find a new source of pure water
and the new 50,000-gallon tank to serve the Biltz Tract.

Ruhberg testified that the upper northside tanks are now
f£illed by two pumps which are 200 fect below the tanks and operate
actomatically depending on the water level in the tanks. However,
the pressure tolerances of the switch that turns the pumps on and
off are such that they are kept from close to full but not overflowing
down to a third full. He testified that the ideal level would
between 80 percent full and just under full. He testified that a
sensing device could be installed which would keep the upper tanks
80 to 100 percent full; it would cost between $4,000 and §5,000.

This device would sense the level of the tanks and transmit an on/off
signal to the Springpoint pumps. It would be an automatic system

not requiring any manual response. He testified that Donner's
present plans are to make arrangements for any overflow of the lower
tanks to be diverted to the upper tanks. He stated that installation
of such a system is fairly simple, would cost $800 to $1,000,

would be much cheaper than the radio-communications device described
above, and could be installed within 30 days.

On order ©of the ALJ, Donner produced a late-filed exhibit
which described what Donner considered to be the most economical
method to accomplish the 80 to 100 percent capacity for the upper
tanks. Donner described a system (see Appendix C) which could be
installed in approximately 45 days for about $1,400 plus maintenance
of $100 a year; we will order the installation of that device and
the overflow diversion system described above.
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Discussion

This record shows that the majority of complainants' 16
claims of problems with the Donner system are valid and have occurred
in the past two to three years. On the other hand, many of those
problems have been rectified by Donner; and others, perhaps the less
serious from the standpoint of public health, will not be c¢leared up
until some major capital improvements are made. And those improvements
depend on a substantial loan to Donner by the State which, even if
granted within the usual time limits, would not allow Donner to
complete the most needed improvements until late summer 198l. We
are faced then with what can be done in the meantime to further
alleviate Donner's problems. That appears to be very little because
of Donner's lack of adeguate cash flow. That cash flow problem is,
in part, caused by a long wait by Donner for a rate increase it
perceived as necessary as long ago as December 1978; some of that wait
may have been caused by less-than-diligent processing by our own
staff. (See Decision No. 91750 supra, mimeo. page 2.)

Cf the problems noted in the complaint it appears that the
following have been, or will be shortly, corrected by Donner:
excessive bacterial count in the water and possible consumer
illnesses resulting therefrom, inadequate notice to customers of
water contamination, repairs ordered by Decision No. 89956 dated
Fedbruary 14, 1979 in Case No. 10521 with the exception of an adeguate
sensing device to automatically start and stop the pumps supplying
the upper level tanks, generally negligent operation including a
laxity in maintenance of the system, emergency response capability,
and advanced warning of planned outages.

. Water turbidity, water guality, and silt and sand in
water lines, all outlined in the complaint, have been more or less
corrected; but further corrective effort by Donner is in order even
though most witnesses had no specific complaints of recent shortcomings.
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The most scrious probiems still to be corrected involve
chronic low pressure and low volumes, ecpeclally in the Biltz Tract.
However, all witnesses testifying on the problem agree that tihe
installation of the staff-recommended 50,000-gallon tank in the Biltz
Tract area is necessary to correct the problem.

The complete inspection oL the system by the Commission
staff and State Health staff ac called for by complainants has
essentially been done either in prevaration for the hearing held in
June or in the normal course of thosc staffs' duties.

We agree with staff and Dormner that an engineering stucdy
of the system at this time would be premature. When the major
improvements have been completed and operating for a while
and more tuning of the system has been déne, we can look
at the situation again and decide if a further studyé/ is neccssary.
Also premature, and for the same reason, would be changes in or
rescissions of Donner's low pressure areas as permitted under the
grandfather provisions of General Order No. 1.03.

In summary, there is rnd doubt that Donner has given its
customers poor service in the past. Complainants had good roason
to bring this action as well as the earlier one. However, it is
evident that Donner now seems to be seriously trying to upgrade its
service. It has engaged a manager who was praised by all participants
in this procceding as well-qualified, conscientious, and capable of
performing the difficult job ahead. DBecause of past performance and

a general lack of confidence in Donney by its customers, we will \/f’

continue close jurisdiction over Donner by keeping these proceedings

The process required of Donner in obtaining the state loan

iiscussed herein requires axtensive engineering feasibility
studies and reviews oI proposals by State Health and Water

Resources.
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open. The purpose will be to receive regular progress Vv
reports on improvements we will require by the order which follows.
we recognize that the Commission will have minimal jurisdiction over
use of any loan funds; this is because such funds, through the loan
srocessing and approval mechanisms oI the underlying law, are
required to be used as specifically designated in the loan document.
But we expect our staff to be active in the pre-loan procedure sO
that the improvements shown in Appendix B, and agreed to by ali as
most needed, will be done. 3By way of immediate improvements, we
will order repair or replacement of the roofs on the Greenpoint
Springs tanks and installation of the sensing and automatic on/off
device outlined in Appendix C. We recognize that an early onset ol
severe winter weather conditions in the fall of 1980 may inpede the
timely completion of those improvements.

Two other rocuests by complainants were l. award of
reasonable attorney fees £from Donner O complainants for handling
of the complaint, and 2. recduction of rates by $3 per month per

hookup pending the state loan to Donner.i/

Complainants cite Consumer Lobby Against Monopolies et al..,
and Toward Utility Rate Normalization v CPUC (1979) 25 CA 3d 891 eas
orecedent for the award of attorney fees. That case involved a

complaint for reparation and an application for a rate increase. In
ratemaking aspect of the decision, the court found no authority
she Commission to award attorney fees. In the reparation

aspect, the court found that the Commission, in its discretion, could

award attorney feecs if a common fund is created at least in part

through the efforts of the claimant. Since these proceedings do not

It was estimated by participants at the hearing that if the
£ull $395,000 loan is approved, it would require a rate increacse
of about S3 per month per hookup to pay the loan off.
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involve reparation, we believe the ¢xse is not on point. No other b/’,

cases or statutes of which we arg awure give the Commission authority
to award attorney fees in this proceeding.

Nothing in this recozd chows that the prospective cost of
$3 per month per hookup for improvements which may be made in
the future has anything to do with past or present rates. We
fail to see the equity of "a pazticular rollback" (as characterized

of the posszibility of a future

increase in rates.

One matter remains for discussion, the interim nature of
the present rates as authorized by Decision No. 91750, supra. We
see no need to make them permanent a2t this time. Application No. 59163
and Case No. 10817 will be continucd so we can oversee the loan appli-
cation and system improvéments, ard so that complainants will have
2 ready vehicle to bring to our attention any further concerns they
may have. Keeping the present rates subject to refund will also be
an incentive to Donner to diligently pursue its loan application.

.When the loan is obtained, Application No. 59163 can be closed and

Donner's rates can be made permanent upon the filing by Donner of &
petition for modification (Rules of Practice and Procedure, No. 42).
Findings of Fact

1. Donner is a public utility under the jurisdiction of this
Commission.

2. By Application No. 59163 Donner reguests an increase of
about 47 percent in rates for water service.

3. By Decision No. 91750 dated May 6, 1980, Donner was
authorized the requested rate increase on an interim basis subject
to refund pending final decision.

4. Case No. 10817 filed December 24, 1979 is a service
complaint against Donnex by 38 of Donner's customers.
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5. By ruling of the assigned ALJ on May 30, 1980, Application
No. 59163 and Case No. 10817 were consolidated for hearing.

6. A properly noticed hearing was held at which all interested
parties had an opportunity to appear and be heard.

7. Complainants cite 16 separate causes for complaint.

8. During March 1978 and January, February, and July 1979,
the bacterial count of the water furnished by Donner exceeded safe
drinking water standards set by State Health.

9. Consumption of Donner's water during the months indicated
in Finding 8 may have caused some customers to become ill although
there is no competent medical evidence of record to support such a
claim.

10. In some instances Donner failed to notify customers it
could be dangerous to drink Donner's water.

11. Prior to August 1979 there was some negligence in the
operation of Donner, including lack of proper maintenance.

12. Prior to August 1979 Donner did not give proper notice

of emergency outages to its customers, fire prevention agencies, and
the Commission.

13. Prior to August 1979 customers experienced chronic low
pressure below that reguired by General Order No. 103 and below that
required in Donner's designated low pressure areas.

14. The water in the two highest storage tanks in Donner's
system are not kept at levels necessary to adegquately serve the
system.

15. Water pressure and water flow in the Biltz Tract, the
uppermost portion of the Donner system is inadequate during high
demand periods, such periods being primarily weekends and heavy
vaeation periods.

16. Although the pressure and water flow for the Biltz Tract,
as described in Finding 15, is inadequate, there has been some
improvement since the spring of 1980.

-26=
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17. A sanitary engineer for State Health testified that Donner
has accomplished many system improvements since January L1, 1979.

18. The engineer for State Health stated that the only concerns
of his office at this time with Donner are completion of some spring

protection work, updating of the chemical analysis procedures for
Donner's water sources, updating of Donner's maps and valve books,
and submission of plans and specifications for projects proposed to
be financed by a state loan.

19. The engineer for State Health testified that Donner has
not properly notified its customers in the past concerning cases of
contaminated water.

20. The engineer for State Health stated that there had been
no positive bacteriological samples for Donner since August 1979 and
that Donner has regularly submitted to his office the required
samples and reports.

2l. If a state loan which will be regquested by Donner is
approved, the improvements Donner intends to make with the proceeds
would increase its source and storage capacity and alleviate the
pressure and volume problems in the Biltz Tract.

22. Representatives of State Health and Water Resources
indicated they would look favorably upon a loan to Donner of
approximately $300,000 to $395,000.

23. If Donner is granted the state loan, it will be unable to
complete any major improvements on the system prior to late summer
1931.

24. If Donner is granted the state loan, the increased cost
per customer hookup to pay off the loan would be approximately $3
per month.

* 25. Donner will not be able to add many new service connections
without a new source of water supply.
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' 26. Donner's upper zone system is in need of additional storage
of 50,000 gallons to meet customer peak demands.

27. The additional storage referred to in Finding 26 should
be located in the far eastern portion of the upper zone of Donner's
system.

28. Donner's mains are of inadequate size to accommodate the
distance they have to transport water from the storage tanks to
its ultimate use. .

29. Donner should undertake a study and establish a program
- to improve its ability to transport water to the upper and lower zones
oy networking and/or paralleling existing mains.

30. If Donner's distribution system is improved by networking
and/or paralleling the existing mains t0 meet the customers' peak
demands, it will, in general, meet the fire-flow requirements of
General Order No. 103.

31. For maximum efficiency and operation, Donner should keep
all of its present storage tanks as full as possible.

32. Donner should be ordered to establish a capital construction
budget and submit it to the Commission so the Commission and all

parties will know the intentions of Donner concerning construction.

33. The two most important construction items for Donner from
the standpoint of priorities would be securing a new source of
water and construction of the 50,000-gallon storage tank near the
Biltz Tract area.

34. Donner's service has improved considerably over the past
year.

35. Donner has on file an appropriate emergency plan with
State Health.

36. The present system for keeping the northern zone's
uppermost tanks at a desired 80 to 100 percent of capacity is
inadequate.
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27. Donner should install, as soon as possible, the system
described in Appendix C to maintain the upper tanks in Donner's
system at 80 to 100 percent of their capacity.

38. The engineering study of the system reguested by complainants
would be premature at this time.

39. Changes or rescissions in Donner's low pressure areas,
as prescntly designated, would be premature at this time. f’

40. Donner should be ordered to repair immediately the roofs ¥
of the Greenpoint Springs tanks.
41. As an incentive to Donner to diligently pursue its modified/ﬁ

state loan application, the rate increase granted in Decision No. 91750,

supra, should be made permancnt when Donner has obtained the loan. !
42. Application No. 59163 should be concluded.
43. Case No. 10817 should be continued so the Commission may
continue jurisdiction over the improvements ordered by this decision.
44, Severe winter weather conditions could delay the completion
of improvements described in Findings 37 and 40 hereof.
Conclusions of Law
1. Donner should be ordered to make the improvements outlined

in the findings herein.

2. The Commission has no authority to award attorney fees in
a complaint case, except in certain reparation matters.

3. The rate increase authorized in Decision No. 91750 should continue
in effect subject to refund until Donner has obtained the state loan.

SECOND INTERIM ORDER

,IT IS ORDERED that:
1. The rate increase authorized to Donner Léke Utility
Company (Donner) by Decision No. 91750 shall, until further order, be !
continued subject to refund.
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2. Donncr shall make the following improvements to its system
within one hundred and eighty days from the effective date oftmiscxder:vf

a. Reroof the Greenpoint Springs storage
tanks;

. Install the sensing and automatic
pumping device described in Appendix C
50 that the water level in the upper
storage tanks on Donner's system is
maintained at S0 to 1L00 percent full;
and

Should weather conditions preclude timely
completion of the ordered improvements,
Donner shall request, not later than

ten days before its time expires,

the Executive Director to authorize

a specified time extension for
completion. The Executive Director

is authorized to. approve an extension

of time for compliance if Donner's
request is reasonable.

3. Donner shall diligently pursuc its application for a state
loan of $395,014 to improve its svstem.

4. Beginning February 1, 1981, and on the first of each month \/,
thereafter, Donner shall file a teport'with the Commission and
complainants of the progress made toward obtaining the loan cited
in Ordering Paragraph 3.

5. Donner shall establish a capital construction budget and
£ile copies, including all revisions and additions, with the
Commission and complainants.
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6. Case No. 1l081l7 ard Ap>lication No. 59163 shall remain open
for further consideration.

The effective date of this order shall be thirty days
after the date hercof.
Dated ‘ BEC 2" '198-0 , at San Francisco, California.

..... President

%/// // ﬁ%ﬂ

ICommissioners

Commissioner Vermon L. Sturgeon, being
nocessarily adsent, did not participate
in the disgasition of this procoediuge

Commlaaionor Clalyro T. Dcdrick bolng
zocanaarily adsent,  did not participato
in txo disposition of thls procecding.
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Page 1of2 . w SR /S RS Sy
RSP I SN
o R (Sb’_}-'f o

T -

ol 4 e
CURRENT REQUEST ON PILE ST
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TN

Filter for iren $55,000
Langd to house 10,000
Scuth Side Tank . 10,C00
New rools wooden tanks 6,000

ngineering and overncad

5,000

$ 100,000

i — A e
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DISTRIBUTION AND IMPROVEMENT PROJECTS

BILTZ TRACT LR

L ALSERT QR

Holding tank per PUC survey $65,000
Land for siting ‘T easement for gccess $10,000

Distribution Improvement projects

1)3iltz Tract

Replace 2" line from Buckham Tract down Prosser
to Boca with 5".  amccaacanaa ————— 700
Farallel existing 4" line in Sierra to existing
6" in Martis with 8" cemmemmemecmanaan 763!

1463 x $38.00/°t

2) Ski Haven snd Emmons Subdivisions

Replace 4" with 8" South Shore Drive West
Replace L" with 6" washoe to 0ld Eighway

1200x$30.00/¢(t

3} Donner woods #1 and #2 dubsivisions

Replace main from South Shore Drive along Willow

Lo Aspen; down Aspen to Conifer; Along Conifer

to Maple; up Maple to South Srore Drive with

6". 3100x$28.00/1t

L) Donner Eeights, Lakeview Zxt, Donner Pines
and Donner Pines Zxt. Subdivisions

Replace existing 6" line with 8" from master
regulator 90' East to 6" main 0 cccm-ea _————— 90!
Cro

wit

Tie hydrant #ll across old Eighway L0

to existing 6" main with 6"

Lay 6" tie in Mogul from Moraine to

Olympic Drive = = e-ce==aC —mrmemeaem—m————

Cross tie existing 2" & 4" at 1ot 7
Donner Pines Tract e m e st Se e

Tie existing 2" &% lot 19 to 2" Lot 22
Donner Pines Tract

- 1,190x$35.00/£t

$55,59

$86,800

$41,650
$295,0LY
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EXHIBIT 31

Response to guestions asked of Donner Lake Utility

Co. by Administrative Law Judge Porter at close
Fublic EHearing June 27, 1980 in the matter

of Application #59163 and Case No. 10517

Question I Nost economical method to maintain 8§0-100%
capacity 'eperating renge in ugper tanks?

Resgponse: The rresent gpressure sen51ng regulation of
the pumps to maintain the wateéer level in the uppev
tanks avove I-30 within 30 to 100% full is accurate
for the "full" control but deficient in the lower level
(pump on) countrol. Tne most economical method to
maintain the WRPEer LonKs within the 30-100% capacity
at &ll times is to pump the overllow water in the
spring tanks(trom the springa) to the upper tanks.

In addition, elecirically itie the cont £ the lake
pump to the sgrinb LONKS he uy.lﬁb pumphouse.
This can te cone through the use of additional f{loat
switches, a solenoid valve and a timer.

The system would work in the following manuner. A floaz
switeh in tne upper © inches of the spring ho‘dzﬁb
tanks would, when eactivate d, electrically activate 2
solenoid valve at the mercoid pressure sensing control
uhe ,p“x g pumpnoase bleedi ng the pressure off.
ssure will activate the lead pump in
The solenoid would then return to
norral and the pump would run until shut down by the
pper limit for the upper tanks. To preclude a
$ossible situstion that might occur when toth upper
and lower tsnks are practicully full-the pump could
oscilate between on and off- an additional floax
switeh in the spring tank 6" belcw the overfllow switch
would activate a timer in the control circuit of the
lead pump to delay & new stsrt up before 0 to © hours
have lapsed as empirically developed.
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ion II Describe wnn“ ever device necessary to
accomplis

102t switeh = an electrical switeh (on or
1s activated by a float rising or ’a’llnb
vel of liguid rises or falls.

Solenoid valve =« u valve opened or closed az an
elecirical current passcs through & ¢oil of wire whieh
surrounds a valve stem. Tne {low of current sets ug

a magnetic fleld that causes the valve stem to move.

-

Timer (0 to 6 nours) - An electric clock that can be set
vO cloge or open an electrical circult at a specific
nour and fraction tnereofl and to open or close the

sme circuls £l & specific nour and fraction therealter

aard

not v0 exceecd 5 hours later.

v oon .

westion III  Any nalintensnce or opersting cos
per odic tasis.

Re@po 2ser There will be periodic inspection and
* ‘Nh

aintencnce, estimated on lil'e expectaney, on a
semi sanuel basis.

weestion IV Approximsie time to instcll the above
devices (ussuming it was ordercd) from
of order to time of complevion.

5. The overall costs ayé
us mainsenance o $100/yesr.

Response: ; Uive '15
estimrte 2l
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(PROOF OF SERVICE 3Y NAIL)

State of Nevada
County of WwWachoe
citizen of the United States and a resident of the
County of Washoe. I am over the age of eightieen years
ané not g ithin above entitled action; my
uth wells Ave, Room 150, Reno,
1980 I served within =xnidit 31
id nction, by placing a true copy
4 sealed envelope with postage there

in the United Stztes Post Office mail .

o

]
[ ¢
[ 95
e

box &t Reno,

U ) U reg i
W ¢t 52 O
B oo
gt 1@

i R T
O ¢t

I, Ann P. Will

tecuted on July 29, 1930 at Reno Nevada.
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