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Decision No

ses577 ORIGINAL

~January 6, 1981
BEFORE THE PUBLIC UTILITIES COMMISSION CIF THE ¢ TKTZ OF CATLIFORNIA
Leonard J. Grant,

Complainant,

Case No, 103460

Vs, (Filed May 5, 1280)

Southern California Gar Comnan
» b

De{eondant.,

L N NP AL WL S WL N L N 4

PINIOR

Leonard J. 'Crant (complainant) £iled thic action against
Southern California Gac Company (SoCal) and sceks reduction of his
oill as repar for zallege 2rbilling . The amount at
issue totals §°¢ Hearing was held hefore Administrative Law
Judze James eri on Novembver 7, 1980, and ¢the matter ic now ready
for decicion, ’
Comnlainant's Showine

Thoumh complainant's formal dispute covers the billing
period from November &, 19279 to April 11, 1980, the matter at izsue
involves allezed overbilling forxr the period from November &, 1979

throuzh January L4, 19380, Sxmply ctated, complainaut contends tha
he could not poss be have consumed 82? thn*ms in the “ovcmber bill-
He argues
ndicatc an averase month ly usaze dnrlng the
uestion of approximately 350 - 400 theorms.
In support of his contention, complainant presented the
Zollowing evidence:

1... Complainant is.a ba Hclo* living in a moccraueNy
cized home of less than 3,000 square feet
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sinz apnliancec are as follows:

Uater heater, 40 gallons 45,000 peu. 120°
Foreed aiyx units ....... 30, N0 Btu each
Clothes Dryer .......... 25.000 Brw
Pool Reater ...o........ 260,000 Btu, 45°
Loz lighter ............ 25,000 Btu

The Summerset Swimming Peol Serviee shut off the gas
to the pool heater on Ocstober 20, 1980 or there~
abouts (Exhibiz 1) 1/

Of the two foreed 2ir unitn, one heats the bed-
rooms at nisht and is cet at 69 ~ 70 degrecs: the
other unit serves the Living room and is used
only during the day cxteept wrhen the weather is
excentionally cold:2/ and

5. The lom lizhter is uvcd about one hour per mont!
a3 an iGRl“lOﬂ source for wood firec.

Complainant indicated that he infroquently entertains at
home, He does use o jacuzmi for treatment of a medical condition,
The jacuszzi iz warmed by the same heater which supplies the pool.
However, complainant testified that scrious f{inancial reverses
prompted him to review his energy consumption with greater scrutiny.
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from about Octover 20, 19

to heat cither the pool ox the jacuzzi
to March 1932, In March, complainant
special switch installed which allowed hilm to heat the jacuzzi

ced
79
endently from the nool.

i

ervation as refuired by iz f{inaneia

Given hiz inecrcasing awarenccs of the need for energy con-
'!

cirecumstances and as cvidenced

L)

nstailation of separate heatinz units in his home and 2

Efﬁ-~wn1b1t 1 is 2 letter dated May 17, 1980 from Bob Borden of

Su.hcr"ct Swimming Pool Service udd*csscd to complainant and veri-

fying that the 0001 heater had been shut off on or about Cetober
20, 1030,

Complainant testifled that over & year ago he replaced his single
air conditioning/heating unit with two ~cpurﬂtc units for night and
dey use in order to conserve encrgy.
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special shutoff switch fox the jacuzzi, complainant was distressed
by the high enmergy usage reflected in the December and January bill-
ing perinds. A table of complainant’s consumption from October
through February shows the following:

1979 - 1980 Amount

October 319 Approximately $101.00
November 459 Approximately 140.00
December 320 270,96
January 630 236,51

February 369 133.23
In response to the seemingly high usage registered for
December and January, complainant contacted SoCal. Sevexal wisits

were made to complainant's premises by reprcsentatives of SoCal,
Complainant's water and appliances were checked, On January 4, 1930
SoCal's hizh-bill investigator determined, among other things, that
the pobl heater and log lighter wexe off and that the temperature of
the pool water was 45°, During a subsequent visit, the temperature
of his pool was determined to be 60° by the estimate of a service
representative who placed hies finger in the water. Representatives
allegedly told complainant that it would be extremely difficult, if
not impossible, for him to consume 620 to 300 therms/mo. given his
appliances and non-use of the pool heater. However, on the basic of
ite investigations SoCal determined that no adjustment in complainant's
bill was warranted.

Accordingly, Mr. Grant filed a formal complaint with the
Commiscsion and tendered $9566,83 to the Commission pending resolution
of the matter.

SoCal's Answer

It is SoCzl's position that complaimant has been properly
billed for energy which he has used; no adjustment to his bILll is
warranted or appropriate.
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In its defense, SoCal presented two witnesses and cpon-

Iy

: oexhibits to demonstrate the following:

Checks by Solal service representatives revealed
no zas leaks in caulpment or applicnces

The meter was removed for r:c"tinO and prove
be resistering well within the aceceptable 1
of accuracy;

qQ to
imits

If all compleinant's applicnees, except the pool
heater, were running continuously, thcy would con-
sume 2.5 therms per hour (62 therms/day);

No statements were made to complainant by SoCal
representatives that the customer could not have
used the mas service for which he wac billed; and

SoCal's service rcpﬁegcnbatxvc hguno the temperatuxe

of the nool water to be above 067 Since an tem-
peraturc of unihcated test pool watcr was 50° at the same
time, SeCal believes that the pool heater was operated
durins this period,

Furthermore, SoCal precented a hilstory of complainant's
. cnersy consumption from October througlh February, for the last four

years:
1079-1900  1978-1079 1077-1978 1976-1977

February 597 0942
January 0390 u30 Sl
Decemboer 520 , : 652
November 4589 ¢ s 528
QOctober 218 g £33

2,825 » 0G4 , VA
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SoCal presented more specific information respecting complainant's
usage during the period in dispute:

B1lld Daily
Dat;ng Read Cons. Davys Av, Amount

8-12-80 2208 420 31 13.5 $158.42
4=11-80 1788 44,6 29 15.4 167.38
3-13-80 1342 419 30 14.0 156.85
2-12-80 0923 369 29 12.7 135.23
1-14-80 0554 45 3 15.0 236,51
(1-11-80 set 0509) - - -
1-11-80 rem 4408 96 7 13.7 -
(L-=4=80 inv 43123 363 15 24,2 -
(12-20-79 R/V 3949 126 b) 14,0 -
12-11-79 3823 820 33 24,8 270.96
11-~3+79 3003 459 29 15.8 142.79
10-10-79 2544 319 29 11.0 98.55

SoCal contends that while complainant has showm an admir-
able decrease in consumption, his usage in December and January is
consistent with past practice. It is SoCal's position that com-
plainant usced the encrgy in dispute and should be billed for it.
Discussion

Though complainant has tendered $966.93 to the Commission
pending resolution of this casc, the amount actually in dispute
totals $507.47 for the December and January billiog periods. Com-
plaincnt acknowledges that he owes a significant proportion of the
$507.47 to Sotal. He simply requests a reasonable reduction of the
total outstanding to reflect 2 consumption consistent with months
previous and subsequent to December and January. As sincere as com-
plainant's position may be, there is no reasomable ground upon which
we can base a claim for an adjustment in ais bill.

We are confronted with a classic problem of the burden of
proof imposed upon complainant in a complaint proceeding. In such
proceedings, 1t would not be wise or practical policy to require
the utility to prove, through whatever devices, that a customer
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actually did or did not usc the energy reglstered on his meter.

To expect a utility to determine the amount of energy used as well as
tic manner in which it was used would require an unacceptable intru-
sion iato the lives of its customers,

Instead, we require the complainant to show that he could
not possibly have used the amounts of cnergy in dispute, If a meter
is tested and proven to be accurate within acceptable limits, if no
gas leaks are discovered in equipment or appliances, and if the
customerx's potential gas demand exceeds the amounts of energy usage
in dispute, 2 presumption exists that the customer, in one way or
another, used the gas as shown on the meter,

SoCal's cvidence establishes such a presumption in this
case, ILts further attempt to explain that complaeinant's hish usage
may have been caused by heating his pool must fail on grounds that
a serviceman's finger is not an adequate gauge of the true tempera-
ture of pool water, liowever, the presumption of zas usage still
remaing; and this obstacle is one that complainant cannot overcome.

The covidence of complainant's daily usage during the dis-
puted period bears speeilal serutiny. From November § to December 11,
1979, complainant's daily average usage totaled 24.8 Cef. TFrom
December 11 to December 20, the day on which 2 SoCal service repre-
sentative appeared to read and verify the meter in response to com-
nlainant's inquiry, daily average consumption dropped to 14.0 Cef,
From December 20 to January 4, the day on which a SoCal representative
conducted ¢ high-bill investization, daily average consumption rose to
24,2 Cef. From Jenuary 4 to January 11, the day on which the meter in
Guestion was removed and replaced, deily average usage equaled 13,7
Cef. Subsequently daily average usage over four months has ransed
from 12.7 Qgﬁ to 15.4 Cef. B -

Upon the'forcggihg we can only conclude that the meter in

question was functioning properly. TFor all periods, excent

=
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November 8 to December 1l and December 20 to January &, it registered
daily average usage consistent with the customer's previous and sub-
sequent use. There is no reasonable alternative to the contention
that the energy registered was actually consumed at complainant's

premises.
We cannot make any determination, based upon this record,
of how the emergy in question was consumed. We do not doubt

complainant's sincerity or his sworn testimony that he did not turm
on his pool heater. We can shaxe his perplexity, but we cannot
share his view that it is impossible to consume the amount of gas
indicated on his bill. Many things arc possible and complainant has
failed to provide us with any reasonable base for concluding that
ke could not possibly have used the energy in dispute. Accordingly,
we will deny the complaint and order the impounded funds dis- '
tributed to the utility.
Findinzs of Fact

1. The gas bill in dispute totals $966.93.

2. Complcoinant's meter was removed for testing and registered
well within the acceptable limits of accuracy.

3. Equipment and appliance checks revealed no gas leaks.

&, Complainant's gas-operated equipment and appliances are
capable of using the amounts of enexrgy in dispute.
Conclusions of Law

1. The ecvidence establishes o presumption that the gas reg-
istered on the meter was consumed at complainant's residence.

2. Complainant did not reasonably rebut this presumption
and failed his burden of proof.

3. The complaint should be denied.
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ORDER

IT IS ORDERED thot:

1. The complaint of Leomard J. Grant against the Southern
California Gas Company (SoCal), in Casc No. 10860, is denied.
2. The $966.93 impounded with the Commission in Case No.
10860 will be disbursed to SoCal when this order becomes effective.
The effective date of this order shall be thirty days

after the date hereof

Dated JAN 6 ]3-8]

, at San Francisco, California.
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