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Decision ~o. S'2577 .. January 6~ 1981 

BEFO!.\E THE PUBLIC UTI1ITIZS Cm~:ISSION OF THE STAT~ OF c..".J .. IFORN1A 

Lcon~rcl J. Gr~nt1 ) 
) 

Corrt?l.::.in'::'nt, ) , 
v~. ) 

) 
Southern Cclifornic Gc~ Compnny, ) 

) 
Dclencbnt. ) 

--------------------------) 

C.l~e No. } ~S60 
(Filed HolY 5, 1980) 

o ? I N 1 0 H -------
Lconnrd J .. C:-nnt (s,0r.1?laincnt) fi'_~d thi~ nction ol~a.inst ./ 

Soutb.c::n Cnlifornin Gn:; Company (SoCc.I) .:"..nd seeks rech.lction of his 

~ill ~~ repnr.::.tion for cllc[;ed ClvcrbilJ.ins by SoCol. The a:mount at 

i$cue tot.::ls $966. 93. I-!C'.::.rin~ ~'7CS held before Aclm:i.nictroltive L..1.'t.;-

Juc.;e J.1t:tC$ SC:1.lcri on Novcnbcr 7, 1930, .::nd ~he mntter i:: nm'7 rendy ........ 
for decision. 
Cor.mlnin:mt' ~ Sho'i,1in~ 

Tho1.~::;h con'., lo.ino.nt'::: form.::.l eJicputc covcr~ thc billin0 

period from Novc~hcr 8, 1979 to April :"~., 193:), the I£l..::.ttcr at i::S1,.lC 

involve::: :..! . .lc:;ed ovcrbillin:; for the period frC'lr.1 N('lvcrr.'oe~ S, 1979 

:hro\.~3h J.::.ml.:l.ry J/:., }.<.130. Simply :tctccl, com!?1~in~~1t eontcnclc t:,.::t 

he cO\'ilC! not ?o::~j.bJ.y have cOnStlr.".cO ~2: therms in the Novem1,er 'oiJ.J ... 

in; pcrioe \lno 63'J therm::; in the Dccc~bcr billin;:; ?criod. Hc crzues 

tha~ his circuT.st~~ceo inclic~tc ~n .:l~cr.:l~c monthly UZ.:lZC durin0 the 
perioci in crucsl:ion of npproxim.:l.tcly 35() - 1:.80 thcrm5. 

In Gupport of his contention, complainant presented the 

fol~o-:dns evidence: 

1. .. COr.'l!,l~in.:.nt is. a b~chc.lor 1ivin::; in ol moc'iei..ltcly 
si~cd home of less than 3,nOn c~uarc fcc~; 
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2. Hi: ~~~-usln~ ~r,li~ncc~ nr~ ~~ foll~15: 
o 

~ r.r ..... "r'I' ... .., ... c ... ',:") ~"lJo'"'' t"r;.~,l"Iv" r>'~\l.l~O .l, . I 10..1. w.. ~ ... '--" L .1..) I,,' \ .:.:,)1.". • 6..w' .,.", "",' 1>.1 .. _ 

~ ~. ~ ~ Forcecl air unitG ••.••.. uO,nn~ Btu e~ch 
1 Clothes Dryer ..•...•.•• 2S,nnO Btu 
1 ?ool heater ..•......... 2~~~OOa Btu, 450 

1 L03 li~htcr .•••....•... 25,000 Btu 
3. The Summcrsct S";'7i::'lmin~ ;:()O) Service ~h\.tt off the g.:ts 

to the pool hoO-ter on-Oct("\:'cr 20. 1980 or therc
~bO~lt~ (E:-:hibit 1) ;1/ 

4. Of t~c ~~o forcccl air unit~. one beate the bed
room~ at ni~ht cnd is :ot ~~ 59 - 70 desrce~: the 

.. ' . t - t
' 

~.. cl • d O ... l~cr un). ~crve::: ,'Ie .\';!.v: .. n~ roor.-:. ~n :::"5 u:::e 
only d~lrin:-:; t:'Ie cl.:::.y c::CC?t ":,'Yll.Cn tlle 't'Tc.:I.thcr i:; 
cxccptiona11y cold;!' ~n~ 

5. T:~c lo~ li~hter i=: 1.1:::CO about one hour per month 
C~ ~n i~nition source fo: wood fire:. 

C ' ..,'.., •• • c1 .. ' , • r. ,.. t' t . omp •. ~,J.n .... nt l.nCIJ.C.', tc i.. t'l..:lt ,1C J.n.J.:r _C!uen . ,1 en crt.1J.n~ .lt 

ho~e. Hc does u~c a jacuz~i for treatment of a mcdic~l condition. 
Thc jacu::zi i:: ,'~arr.1cc1 by the ~.:1~C hencer ~i~1ieh $t1pplic:J the pool. 

!1O-:'7cvcr, cC'r.1pl.:tin.1nt te~C: ifiec th~ t ~eriou:; fin.:lnci~l rcver::e:; 

prompted him to rcv:te~';o hi~ cner2;Y con~umption ";'lith 3t'eatcr ::crutiny. 

As a result, no 2:.1= ",'ms u:::ccl to he.:1t either the pool or the j.1cu~zi 
tro'l:\ about Octo'ber 20, 1979 to N.?rch 193~. In !-larch, complainant 
hael .:l ::pcci.:1J. :;;dtch instalJ.eo ,,;.;hic1, ,'-..JJ.o,:'~cd him to heat the j.:lcu~zi 

independently from the "::,ool. 
Given :1i:: incrcasin:; a":·;'.:lrcnc:s of the neccl for cn~r3Y con

scrvution .:I.S rc~ui=cd by hiz finnncinl circurnst.1nc~s .:lnd .:t~ evidenced 

by :,i$ inst:tllc.tion of ::epnratc :"\co.tin,7, unit::: in his home .::.nd .::. 

"17 E:-:hibit J. is c. letter cl.::.tecl H.:1.Y l~\. 19S0 from Bob Borden of 
Si.l~cr::ct S,,:'~irnmin3 PooJ. Sc:rvicc :::.c1o:r.'c:::::ed to com?l.:lin.:lnt .:1no veri
fying t'I'lat tI1c pool hc.::.tcr l1.:lcl been ~ht1t off on or about October 
20, J.~30. 

Cot\?lainnr.t t~:::tificc1 t:1.:lt ovc:t' Co yc~r azo he rcplaced hi::: .:::ingle 
air eonoitioning/hc.1tin3 unit ~'7ith ~'70 .:::e?~r.:lte units for night .:lno 
clcy U5e in orci~r to conserve cnc~gy~ 
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special shutoff ~'t~itch for the jacuzzi, complainant ~7:lS distressed 
by the high energy usage reflected in the December and January bill
ins periods. A t:lb1c of complainant's consumption from October 
through Fcbru:lry shows the 

1979 - 1980 
October 319 
November l~59 
December 820 
Janu:lry 630 
febru~.y ~69 

followinZ: 
Amount 

Approximately $101.00 
Approximately 140.00 

270.96 
236.51 
135.23 

In re~pon~e to the seemingly high usage registered fot 
December o.nd Ja.nuary, compl.linant cont.:l.ctcd SoCa.l. SevCl:.:1.1 ",':='s1.ts 

were mAde to eomp1ainantt~ p~emiscs by represent.ltives of SoCal. 
Complainant's water and appliances were checked. On J~nuary 4, 1980 

SoCal'~ hiZ4-bill invcstizntor determined, a.mong other things, that . 
the pool heater ~nd log lighter were off and that the temperature of 
the pool "":Cttcr 't'm::: Li'sO. During.:t sub::::eCl\.tcnt visit, the temperature 
of his pool 'N'as determined to be 600 by the cstim.:tte of .:t service 
rcpreccnt.:ttive -::ho placed hie finger in tb.c ~'7.:ttcr. Rcprcoent.:ttives 
~llcgcdly told complain.:mt th:::.t it ":'lould be extremely difficult:J if 
not impossible, for him to consume GOO to SOO thcrms/mo. given his 
~pplianccs .:lnd non-usc of the pool hc.:ttc:-. HO":'7cvcr, on thc ba~is of 
its invcstiS.:ltions SoCal determined that no .:lc1justmcnt in complainant's 
bill 't ... .:lS 't ... arrantcd. 

Accordingly, Nr. Grant filed a form.:l.l complaint ;; ... ith the 

Commission and tendered $966.83 to the Commission pending resolution 

of the matter. 
SoC.:ll'::: An~~er 

It is SoCclcs position that compl.:tinant has been properly 
billed for energy ,,('lhich he has used; no c.dj'L\stmcnt to his bill is 
't·mrranted or appropriate . 
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In it::: c1cfcn~e ~ SoC.:l prc~~ntcc1 ~'70 ":'7itne~=:e:: .::.nd ~pon

sored six c~hibit~ to c1emon~tr.:l~C the follo":'7in3: 

1. Check::: by SoCal :::crvice representative:,; rcvc.:l.lec1 
no Z~::: lcak~ in c~uipmcnt or ~p?li.:nces; 

2. The meter 'N':::: removed fo:: te~ tiJ."'-0 .:nc1 proved to 
be rc:;istcring ~'7ell uithin the .:lcccptablc J.i~its 
of c.ecurney; 

3. If .:11 comp1c.inant's c.pplicnce~, except the pool 
hC.:ltc::, "i'rere runnin.:; continuously, they "i'1ould con
sume 2.5 therms per hour (6:) thcrm:::/day); 

4. No statements 'ucre mc.c1c to compl.1ino.nt by SoC.:ll 
reprc:::entc.tives that the Ci.\stomer could not have 
usec.1 the S.:lS service for "i·:hich he "i·7o.::: billed; .::.no 

5. SoC.:ll's :::ervice represcnto.tive f8und the tCnr;?er.:tturc 
of tbc ::'001 ~'7.:ttcr to be above G~. Since tl1e ter:l·· 
pe::.:tti.lrC of i.mhc.:ttcc.1 test pool ~'7a.tcr was 500 at the sar:lC 
time, SoCal oclicve:: th.:tt t:1.C pool heater "7.:1.::: oper.:lte~ 
ciuri~ thi::: period. 

Furthel:r.loro, SoCal !'re:::cntco .:l i1.i~tory of compla.inc.nt'::: 

cneroy consumption f::om Oc'co'i,)cr :11::ou3h l,i'cb::u.:lry, for the lol:"C four 

yoar:::: 

Fcbru.:lry 
JolnU.:lry 
Deccm"ocr 
November 
Oc:t·obcr 

:.9i9-19G~ 

597 
63J 
S2Q 
4~9 
31~ 

2,825 

19iG .. J.979 1977-1078 J,976 .. J.977 

960 593 9/:.2 
366 330 3lA 

:1.,032 77/:. GS2 
1:·53 1:·17 523 
353 /:·73 !:·33 

3, 661~ '5 h"''' .... ~ \,V / 3) 1:.29' 
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SoCal"presented more specific info~tion respecting complainant's 
usage during the period in dispute: 

Billing 
Date Read Cons. 

~~12-80 2208 
4-11-80 1788 
3-13-80 1$42 
2-12-80 0923 
1-14-80 0554 

420 
446 
l~19 
369 
45 

Days 
31 
29 
30 
29 
3 

Daily 
Av. 

13.5 
15.4 
14.0 
12.7 
15.0 

(l'':'Tl~SO set 0509) 
1-11-80rcm 4408 96 7 13.7 

(1--4-80 inv 4312) 363 15 2L~.2 

Amount 
$158.42 
167.38 
156.85 
135.23 
236.51 

(12-20-79 R/V 3949) 126 9 14.0 
12-11-79 3823 820 33 24.8 270.96 
11-.. 3~79 3003 L,59 29 15.8 142.79 
10-10-79 2544 319 29 11.0 98.55 

CoCal contends tholt 't'lhilc complolinant hols sh~m an admir
able decrease in consumption, his usagc in December and January is 
consistent with past prolctice. It is SoCa1's position that com
plainant used the energy in disputc and should be billed for it. 
Discussion 

Though complainant has tendered $966.93 to the Commission 
pending resolution of thi~ case, the amount actually in dispute 
totals $507.47 for the December and January billing periods. Com
plain.::mt acknO't'lleciges that he owes a signific.lnt proportion' of !;fLe 
$507.47 to So:":al. He simply requests a reo.sono.ble reduction of the 
total outstolnding to reflect a consumption consistent with months 
previous and subsequent to December ~nd January. As sincere as com
plainant's position may be, there is no reasonable ground upon which 
,,]C can bJ.se a claim for a.n oldjustment in his bill. 

\;e arc confronted \'lit~1 il classic problem of the burden of 
proof ~~poscd upon complainant in a complaint proceeding. In such 
proceedings, it would not be wise or practical policy to require 
the utility to prove, through whatever devices, that u customer 
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.:1ctu.:llly did or did not \.\SC the c1."\crgj' rC2;isterecl on his meter. 

To ~~pect a utility to determine the amount of en~rgy used as well as 
the m.lnner in ~ .... hich it Has used 'i·mulc1 require .:1n unacceptable intru
sion into the lives of its customers. 

Ins te.:l~) 'i\'C require the comp l.:lin.::.nt: to shoH th.:l t he coulc1 
not possibly have used the ~mounts of energy in dispute. If ~ ~ctcr 
is tested unci proven to be .:lccur.:ltc 'i..-ithin .:tccept.:lble limits, if no 
~as leaks .:lre discovered in equipment or appliances, .:lnd if the 
customer's potenti.:ll gas clc~nd exceeds the amounts of encrzy us~ge 
in dispute, .:l prcsumptio11 exists trot the cu~tomcr, in one ~".o.y or 
.:mother, used the gas os sho'i~"n on the mctcr. 

SoCa:'s cviclc~ce est.:lblishcs ~uch a presumption in this 

case. Its further .1t;tempt to c:':plain t:"1..::1t complainant's hizh usage 

may have been c.:lused by hC.:lting his pool must f.::til on grour.ds th.:1t 
a service~nrs finse~ is not ~n adcquntc 3.:lugc of the true tcmper~
ture of pool ~.,.~tcr. I-:owevcr, the presumption of £ol:3 us.::.:;e still 
rcmnins; and this obs tolC 1e is 011C thn t co~p l~in.1nt c.:'tnnot overcome. 

Th.e evidence of co~pl.1in.:lnt' s daily usage durin:; the dis
putcd period bc~rs s~ecial scrutiny. Fro~ November S to Dececbcr 11, 
1979, compl~in~nt's d~ily ~vcr~3c us~~c cot~lcd 24.3 Ccf. From 

December 11 to Dcccr.:bcr 20;1 the d.:l.Y on ,,~hich c. SoCal scrvice reprc

scnt~t:ive .:lppe~rccl to rec.cl .:tnd verify the mcter in response to com
!,l.linant's inquiry, c1.:lily .:lvcragc conz\\mption dropped to 14.0 Ccf. 

From December 20 to J.:lnu.:lry l~, the ,by on ~·:rhich .:l. SoCal represent.:. tive 
conducted .:l hiSh-hill investi~.:ltion, oaily .:'tver~ge consumption rose to 
24.2 Ccf. From J~nuary l~ to J.:lnu.:l.ry 11, the day on't-1hich the !:leter in 
question ~·1.:l.S removed .:md :,cpl."1cec.1, d.::ily .J.vcr.:l.Sc us,,-se equ.:l1cc.1 13.7 

Ccf. ..Subsequcnt 1y (1.:1i1y .:.vcr.1Sc us.:tgc over four months has r.:l.n~cd 

£=00 12. 7 C~f to 15 .l~ , Ccf. .........-
.,-- ~ ~ 

U,on the' foregoii13 i'7e C.:l.n only conclude ch",t the meter in 
questior:. ~';.:ls· functio~'l.ing . properly. Fo:::.:t 11 periods, c:-:ce?t 

~-
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November 8 to December 11 and December 20 to Janu~ry 4, it registered 
cl~ily average usage consistent with the customer's previous and sub
sequent usc. There is no reasonable alternative to the contention 
thut the energy registered w~s ~ctually consumed at complainantrs 
premises. 

We c~nnot ~~ke ~ny determination, based upon this record, 
of how- the energy in question 'i'l~S consumed. He do not doUbt 
complainant's sincerity or his sworn testimony that he did not turn 

on his pool heater. ~~e can share his perplexity, but we cannot 
share his view that it is impos.sible to consume the amount of gas 
indicated on his bill. ~uny things nrc possible and complainant has 
failed to provide us ~~ith ~ny reasonable base for concluding that 
he could not possibly have used the energy in dispute. Accordingly, 
we ":'1i11 deny the co~laint and order the impounded funds dis
tributed to the utility • 
Findings of Fnct 

1. The gas bill in dispute totals $966.93. 
2. Compl.::in.;).nt 1 s meter 'i'las removed for testing and registered 

"i>1cll 'i~ithin the acceptable limits of .:tccuracy. 
3. Equipment und appliance checks revealed no gas leaks. 
/.:" CO':!lplain.:mt r S gas -operated 'cc;,uipmcnt and appliances are 

cap~blc of using the amounts of energy in dispute. 
Conclusions of ~~W 

1. The evidence establishes ~ presumption that the gas reg
istcre~ on the meter wes consumed ~t compleinent's residence. 

2. Complainant did not recsoncbly rebut this presumption 
anc failed his burden of proof. 

3. The compl.:tint should be denied • 
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IT IS ORDERED th~t: 
1. The comp1uint of Lconurd J. Grant ~gainst the Southern 

California Gas Comp~ny (SoCa1h in Case No. 10860, is denied. 
2. :he $966.93 impounded with the Commission in Case No. 

10860 will be disbursed to SoCal when this order becomes effective. 
The effective date of this order shall be thirty days 

after the date hereof. 6 19 
Dated JAN ~l California. 

commissioners 


