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Decision No. 92602  jan 6 1881

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's %
determination of compensation for ) 0II No. 39
costs of participation or ) (Piled March 13, 1979)
intervention in electric ratemakingg

)

proceedings by electric consumers.

ORDER MODIFYING DECISION NO. 91909
AND DENYING REHEARING

Petlitions for rehearing of Decision No. 91609, the effective
date of which was July 28, 1980, have been filed by the Pacific
Gas and Electric Company and the Southern California Edison
Company. A response to these petitlons has been filed by Toward
Ucility Rate Normallzatlion. We have considered each and every
allegation ralsed in the petitions, as well as the response
thereto, and are of the opinlon that no sufficient ground for

ranting rehearing has been shown. However, we recognize that

certain portlions of the decision require clarification, and conse~
cuently, we will modify Decision No. 91909 as specified below.
Therefore,
IT IS HEREBY ORDERED that Decision No. 91909 is modified as
follows:
1. The first two paragraphs on page 25, mimeo, are deleted
and the following language substituted:
"We recognize that awards of compensation will in
most cases be determined after examination of the
level of operating expense and rate design issues
have been concluded or in investigatory proceedings
where rates are not being estadlished. To aveoid
delay in rate cases and to provide for recovery
of such expense in rates regardless of the case
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in which compensation 1s ordered, each utility will
be allowed to accumulate such payments in a deferred
expense account. Such accumulated deferred expense
shall be amortized over the interval contemplated
bdetween general rate case test years beginning

with January 1 of the test year in the utility's

next general rate case. Because deferred expense
ltems are taken Into consideration in the calculation
of working cash allowances and rate base 1s adjusted
accordingly, accumulation of interest on this deferred
account will not be allowed.”

"Retroactive Apnlication of Rules."

"The rules adopted herein are intended to apply %o
appropriate proceedings initiated after the date on
which the rules have become effective. A proceeding
will be deemed Initiated on the date an application

or complaint Is filed, or an OII (order instituting
investigation) issued.

"Partlies seeking reimbursement for proceedings for which
a decision has Yeen issued prior to the effective date
of the rules will not be eligidble for reimbursement
through these procedures. Such parties have an alter-
nate remedy avalladble to them in the Superior Court.

"For cases which were pending on the effective date

of the rules, where the formal filing procedures cannot
be met, we will suspend the time requirements for filing
requests for reimbursement and will consider such
requests on an Iindividual basls. Such requests musst
comply fully with the remaining rules."
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Rule 76.02(h) 1s modified %o read:

"(h) 'Proceeding’ shall mean any application, case,
investigation, or other procedure of the Commission
related to or involving electric rates or rate

design which 1s initilated after the date the rules
hereln become effective and in which a PURPA position
ls considered.”

The first paragraph of Rule 76.03 1s modified to read:
"Within 30 days of the first prehearing conference

in a proceeding the consumer shall file with the
Commission's Docket Office and serve on the parties
known or contemplated at that time a Request for
Finding of Elipiblility for Compensation, in compliance
wlth Rules 2, 3, 4, 6, and 7, and with an attached
certificate of service by mail on appearances. In
cases where no prehearing conference i1s scheduled

or where the ALJ antlcipates the proceeding will

take less than 30 days, the ALJ shall determine the
procedure to be used for filing petitions for reim-
bursement. In all cases, the petition for reimburse-
ment must set forth the following:"

Rule 76.04 is modified to read:

"Except as provided by the ALJ in accordance with
Rule 76.03, the Commission staff shall file with
the Commission's Docket Office a statement within
ten days after the consumer's filing or 30 days
after the commencement of the proceeding, which-~
ever occurs later, declaring whether it intends

to take a position different from the consumer.

Any other party may file comments on a consumer's
request within ten days after the request is filled.




The fi1lings under this Rule shall comply with
Rules 2, 3, 4, 6 and 7, and be accompanied by a
certificate of service on appearances by mail."

Rule 76.06 4s modifiled to read:

"Following issuance of a Commission order or

decision during a proceedling pursuant to Rule

76.05 a consumer may file a request for compensa-
tion with the Docket QOffice. The filing shall

comply with Rules 2, 3, 4, 6 and 7, and shall

have a certificate of service by mall on appearances
atcached. Such reguest shall include a detalled
deseription of hourly services and expenditures

or invoices for which compensation 1s sought.

To the extent possible, thilis breakdown of services
and expenses should be related to specific PURPA
issues. The request shall also descride how the
consumer has substantlally contributed to the
adoption, in whole or in part, in a Commission order
or decision, of a PURPA position advocated by the
consumer related to a PURPA standard. 'Substantlal
contribution’ shall be that contribdbution which, in
the Judgment of the Commisslion, substantially asslsts
the Commission to promote a PURPA purpose in a manner
relating to a PURPA standard by the adoption, at least
in part, of the consumer's position. A showing of
substantial contridbution shall include, dut not be
limited to, a demonsiration that the Commisslon’'s
order or decision has adopted factual contention(s),
legal contention(s), and/or specific recommendation(s)
presented by the consumer."

Rule 76.11 1s added to read:

"For cases which were pending on the date these rules

bvecame effective, where the rules concerning time for

filing requests for ellgidbllity and reimbursement, the

oy
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time for filing responses thereto, and time for a
Commlssion declslon thereon cannot be met, parties may
£ile requests for reimbursement In compllance with
all of the remalning rules. Such requests must be
filed within 60 days of the date the order adopting
this rule 1s made effective. The Commlssion will
consider all such reqguests on an individual bhasis.
The exception establlished by thls rule 1s not
appllicable to cases Iin which a declsion on the rele~
vant PURPA I1ssue or 1lssues was Ilssued prior to

July 28, 1980.

IT IS FURTHER ORDERED that the petitions for rehearing of
Declision No. 91909 as modified herein are deniled.
. The effective date of thls order shall be the date hereof.

Dated JAN € 1881

at n Francisco, California.

Commissioners




