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BEFORE THE PUBLIC UTILITIES COMMISSION QF THZ STATE OF CALIFORNIA
Wonder Acres Mutual Water Company, )
Complainant(s),)
Case No. 10E&E&L
vs. (Filed July 1, 1980)
Ulverg’'s Petiro Lock, Inc.,

Defencdant(s).

3y this complaint the Vonder Acres Mutual Water Company
(complainant) requests that Ulberg's Petro Lock, Inc. (defendant)
de declared a public utility and that defendant be ordered to return t
complainant all monies tne Commission determines were wrongfully
ccllected during the verioc bdeginning January 20, 1979. The com=-
plaint alleges that since January 20, 197¢ cdefendant has sold
water to complainant at costs ranging from approximately 320C per
month to the present rate of 8775 per month for 1,427 acre feet.
It is allegec that this charge is much greater Th3n tne amouat
charged by neardby Mohave Public Utilities District (84.50 per 5,000
gallons) and the California City Services District ($6.0C per 2,000
cubic feet). The complaint also alleges that defendant's board of
directors believe that complainant must pay the high rate since
defendant is the only purveyor of water in the area. TFinally. it
is averrec that defendant has advised that service will be dis-
continued uniess the charges are paic.

“he answer filec July 17, 1930 states that defendant's

correct name is Pntro Lock, Ine. In praying for dismissal defendant
denied the allegations stating that (1) As a result of foreclosure
. proceedings upon a trust deed and p:'o:n:‘.ssory note, defendant gained
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title to certain real property and improvements thereon, incluaing
a well previously belonging to complainant: (2) since January 1979
complainant and defendant have entered into successive monthly
agreements wheredy complainant agreed to pay defendant the latter's
cost of supplying water to complainant: (3) complaimant in turn
supplies water to the various shareholders in complainant's
corporation: and (4) complainaant is substantially in default on
payment to defendant. For an affirmative defense, the answer
tates that: (1) Defendant is not a public utility and therefore
not subject 0 the Commission's jurisdiction: (2) the complaint
fails to state 2 cause of action in tnat no violation of the Pudlic
Utilities Code is alleged; (3) there is a pending action in the
Superior Court in the county of Xern between the parties: (L) com-
plainant’s conduct waives any recovery; and (5) complainant is
estopped by its conduct from asserting any wrongful collection of
monies.

Cn August 4, 198C cefencant filed its motion to cismiss,
based on the allirmative defenses contained in its answer. The
motion was duly served on complainant.

On August 12, 1980 the assigned Administrative lLaw Judge
acvisec complainant that, based on the pleadings, it appearec a cecision
could be issuec without a hearing and asked that complainant respond
To tae motion by Seprember 10, 1980. On August 17, 1980 complainant
requested an extension of time in which to respond to defendant’s
motion. The time to respond was extended ©o September 17, 1980.

On December 2, 1980 defendant filed an amendment to its
motion to dismiss. It states the amendment was filed to provide further
factual and legal background in support of its motion. It states
that: (1) the water supply by defendant to complainant nas never
been contemplated as a perménent arrangement by either party,

(2) the water has been supplied at cost only as an accormodation
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on a texporary month-to-month basis, and (3) the arrangement has
continued even though complainant is inm arrears in payments. It
further states that the property in question has never been dedicated
To public use and that defendant owns a gasoline station and a
house whicn receives water from this source.

The complainant did not respond to the Administrative Law
Judge's recuest.

Notwithstanding the allegations in the complaint, the
issue presented is whether defencant is operating 2s a public utilisy
water company subject to the Commission'’s jurisdiction.

Section 270L of the Public Utilities Code rrovides that
the owner of a water supply not otherwise dedicated to public use
who sells or delivers a portion of such supply as a matter of
accomrmodation to neighbors to whom no other supply of water for
domestic or irrigation purposes is equally availadble is not subject
to the jurisdiction, control, and regulation of this Commission.

it is clear from the pleadings nerein tnat ¢omplainant
has no other source of supply ana that the water is supplied as

an accormocdation at defendant’'s cost to provide such service.
Findings of Faet

1. Defendant has been supplying water to complainant since
January 20, 1979 on a monthly basis.

2. Defencant supplies water to complainant as an accommodation.
Complainant has no other source of supply.
Conclusion of Law

Defendant is not a pubdlic utility subject to this Cormission's
Jurisdiction. The complaint should be dismissed.
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1T IS ORDZRED that Case No. 1088, is dismissed.
The effective date of this order shall be thirty days
alter the date hereof.
Dazed FEB 18 1381 y at San Francisco, California.
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